NOTICE OF PUBLIC PATH ORDER
HIGHWAYS ACT 1980

BABERGH DISTRICT COUNCIL
(POLSTEAD FOOTPATH NO 35)
PUBLIC PATH DIVERSION ORDER 2021

The above order, made on 4 February 2021 under section 119 of the Highways Act
1980 will divert the entire width of that part of Polstead Public Footpath No 35 in the
vicinity of a storage barn which is currently being converted to a residential dwelling
south west of a property known as Spring Hill commencing at Ordnance Survey grid
reference (OSGR) TMO00053779 then proceeding in an easterly direction for
approximately 28 metres to OSGR TM00083779 then in a south easterly direction for
approximately 71 metres to OSGR TMO00133774 then in an east south easterly
direction for approximately 127 metres to join the U4319 road (Shelley Road) at OSGR
TM00253769 to a new line running from OSGR TM00053779 and proceeding in a
north easterly direction for approximately 15 metres to OSGR TM00073780 then in an
easterly direction for approximately 28 metres to OSGR TM00093780 then in a south
easterly direction for approximately 36 metres to OSGR TM00123778 then in a south
south easterly direction for approximately 68 metres to OSGR TM00163772 then in a
south easterly direction on the south west of a fence with the edge of the footpath
commencing 0.5 metres from the fence for approximately 84 metres to join the U4319
road (Shelley Road) at OSGR TM00233767 as shown on the order map.

Due to the Covid-19 pandemic a copy of the order and the order map and an
explanatory statement may be obtained by post or email free of charge by contacting
Sharon Berry via email at sharon.berry@baberghmidsuffolk.gov.uk or telephone
01449 724634 or 07801 587853. They can also be viewed at
https://www.midsuffolk.gov.uk/environment/public-rights-of-way/

Any representations about or objections to the order may be sent in writing to Mrs C
Clements, Assistant Director Environment and Commercial Partnerships at the
address below not later than 12 March 2021. Please state the grounds on which they
are made. Please note that any such correspondence cannot be treated as
confidential and may be inspected by any interested party. For further information
please refer to Babergh and Mid Suffolk District Council’s Countryside and Public
Realm Privacy Notice which can be viewed at
https://www.babergh.gov.uk/assets/Realm-Public/Countryside-and-Public-Realm-
Team-Privacy-Notice.pdf or contact dataprotection@baberghmidsuffolk.gov.uk

If no representations or objections are duly made, or if any so made are withdrawn,
Babergh District Council may confirm the order as an unopposed order. If the order is
sent to the Secretary of State for the Environment, Food and Rural Affairs for
confirmation any representations and objections which have not been withdrawn will
be sent with the order.

C Clements

Assistant Director Environment and Commercial Partnerships

Babergh District Council

Endeavour House

8 Russell Road

I[pswich

IP1 2BX Dated: 12 February 2021
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THIS IS AN EXPLANATORY STATEMENT AND DOES NOT FORM PART OF THE
ORDER

HIGHWAYS ACT 1980
PUBLIC PATH ORDER

Under the Highways Act 1980, county and district councils have the power to make
orders to create, extinguish (close) or divert public rights of way. A notice that such
an order has been made has to be advertised on the site of the path in question and
in the local press. This provides an opportunity for objections or representations to
be made to the proposed change.

The District Council has made an order to divert part of Polstead Public Footpath No
35 following an application from the owners of the land crossed by the footpath. This
statement has been prepared to explain various aspects of the order.

The applicants’ reasons for requesting the diversion are summarised below:

Planning permission has been granted under reference DC/19/02014 for the
conversion of a storage barn to 1 dwelling, erection of a cart lodge and creation of
vehicular access.

The permission will result in the footpath passing across the morning/kitchen garden
and very close to the windows and doors on the side of the property.

The proximity of the footpath will therefore impact on the applicants’ privacy in the
garden and will raise concerns about security in such a remote area. Walkers will be
passing very close to the main living area windows and by the utility room door.

It is therefore in the interest of the applicants to divert the footpath to a location
outside the immediate vicinity of the dwelling, to improve their privacy and enable the
quiet enjoyment of the dwelling and the garden area. A concern about security is
also addressed by the diversion.

The diversion of the footpath which currently runs through a small paddock to the
east of the storage barn will also be of benefit to the applicants. It will enable the
area to be secured and used for livestock, without any concern about the public
passing through.

The route currently takes an irregular line across the grazing land. Diverting the route
to the edge of the field will enable fencing in the area to be altered. It will enable the
land to be fenced adjacent to one side of the footpath, improving the efficient use of
the land for grazing to the benefit of the applicants.

e The proposed route will be 1.5 metres wide.

e There will be a self closing pedestrian gate adjacent to the field gate north of
the dwelling (point G on the order map).

e A stile which is currently in place adjacent to Shelley Road will be replaced by
a self closing pedestrian gate (point J on the order map).



The Council is satisfied that the order complies with the legal grounds and tests laid
down in the Highways Act. It considers that the proposal is in the interests of the
owners of the land, that the order does not alter any termination points of the
footpath other than to other points on the same path or highway connected with it
and which are substantially as convenient to the public, that the proposed route will
not be substantially less convenient to the public as a consequence of the diversion
and that the proposal will not have an adverse effect on public enjoyment of the
footpath as a whole.

There will be no adverse impact on the needs of agriculture or on forestry, flora, fauna
or nature conservation.

The proposal is not contrary to any of the provisions of Suffolk County Council’s Rights
of Way Improvement Plan 2020-2030.

The order will come into effect only after it has been confirmed. Making and
advertising the order simply provides an opportunity for objections or representations
to be made.

Where a new path is being created (by a creation or diversion order) the change will
come into effect only after a specified period from the date of confirmation to allow
time for any necessary works to be undertaken.

Objections or representations relating to the order must be made in writing by 12
March 2021 to Mrs C Clements, Babergh and Mid Suffolk District Councils, Assistant
Director Environment and Commercial Partnerships, Endeavour House, 8 Russell
Road, Ipswich IP1 2BX.

The Council is willing to discuss the concerns of those considering objecting or
making representations relating to the order. Please contact Sharon Berry by email
at sharon.berry@baberghmidsuffolk.gov.uk or telephone 01449 724634 or 07801
587853.

The right of objection to an order is a statutory right, but it should be exercised in a
reasonable manner. The costs involved in dealing with objections to orders are
normally awarded against objectors only in cases of unreasonable behaviour.

If any objections are made and not withdrawn then the council will have to refer the
order to the Department of the Environment, Food and Rural Affairs for
determination. An Inspector from the Planning Inspectorate will then hear the
objections at a public inquiry or hearing, or in writing if the objectors agree. The
Inspector can confirm an order, confirm it with modifications, or refuse to confirm it.
If no objections are received the Council will be able to confirm the order itself but it
has no power to modify orders.

C Clements

Assistant Director Environment and Commercial Partnerships
Babergh and Mid Suffolk District Councils

Date: 12 February 2021
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