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NSIPs in Suffolk
• Completed

• SPR EA1: Offshore wind farm

• Commenced

• Drax: Eye gas powered sub station

• SPR EA3: Offshore wind farm

• SCC Gullwing: Bascule bridge, Lowestoft

• Consented

• SPR EA1(N): Offshore wind farm

• SPR EA2:Offshore wind farm

• Sizewell C: Nuclear plant

• Examination

• Sunnica: Solar farm

• Pre Examination

• NG Bramford to Twinstead: Grid improvement

• NG East Anglian Green: Grid Improvement

• Sealink: Interconnector

• Eurolink: Interconnector

• Nautilus:

• A14 Copdock?

• A11 Fiveways?



Transport considerations: DCO process

• Early engagement with applicant. Build relationship

• Co-ordinate with other local authorities (County, District, Borough)

• Internal co-ordination (PRoW, Ecology / Environment, Drainage / LLFA, 
planning, minerals, archaeology)

• Skills: Planning (DM) and highway engineering

• Specialist support: legal, traffic modelling, environmental assessment

• Resources: ticking clock: deadlines

• Post consent: discharging requirements, highway agreements

• Construction: Everything changes? Continuity……..



DCO Application: Transport considerations

• Understand documentation. Not 
as daunting as it seems!

• Application. ExA Library

• Draft Development Consent 
Order

• Plans

• Environmental Statement

• Transport Assessment

• Management Plans



Draft Development Consent Order

• Legal Instrument: Law
• Definitions: Pre-commencement. 

What is included? How managed?
• Articles: standard wording. But 

project specific. Disapplying 
legislation

• Works no’s,  relationship with 
works plans and... 

• Requirements: Who discharges? 
Relationship with management 
plans

• Schedules: TROs, TTROs. Street 
gazetteer. Plans



Environmental Statement

• Structure: Chapters including transport, air quality, noise, social –
economics, tourism.

• PRoW : separate chapter or within transport?

• Methodology: DMRB or IEMA GEART? Fit for purpose?

• Interpretation, flexibility on thresholds

• Professional judgement v data

• Embedded mitigation

• Cumulative Impact



Transport Assessment

• Duplication with parts of ES?

• Scope….. How extensive? 

• Data collection: Baseline data, 
growth.

• Highway Improvements / Access. 
Sufficient detail?

• Junction modelling: Strategic or local

• Peak movements: Construction peak 
or network peak?



Management Plans

• Key document to secure controls and / or mitigation
• Controls: robust, clear, fixes impacts to the assessments
• Monitoring: what and when
• Reporting: to who, how frequently
• Enforcement: Responsibility, no delegation. 

• Vary but typically for transport…
• Construction Traffic Management Plan and Travel Plan

• But can include ….
• Pre- commencement CTMP
• Access Management Plan
• Port CTMP

• And non transport
• Code of Construction Practice
• Environmental Management Plans



Protective Provisions / Side Agreements
• Protection of LHA (costs, liabilities eg 

maintenance)

• Can include:
• Agreements with highways ie HA s278 

(requirement?) 
• Maintenance, access, damage through 

exceptional use
• TTTRO / TROs (where not in DCO)
• AIL movements: structures, infrastructure

• Costs (as above but also discharging 
requirements, management plans)



Examination

• Inquisitorial not like planning appeals

• Mostly written process. EXA Questions, responding to submissions, 
SoCG

• Key LHA document – Local Impact Report (and RR)

• Deadlines. Fast and frequent

• Issue Specific / Open Floor Hearings
• ExA leads
• May call LHA as expert witness
• Be prepared! Examples, facts, data. 
• Written submission follows



And the morning 
after…..

• Decision is pause, not the end.

• Delivery… when. Program?

• Change

• Continuity…….

• Requirements

• Highway agreements

• Management Plans

• Public and politicians
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OUR DCO EXPERIENCE

We have worked on over 50 NSIPs including:
more highways DCOs than any other firm: A19 Testo’s, A19 Downhill Lane, M42
Junction 6, A19 Tees Crossing, A63 Castle Street, A556 Knutsford, A180 Port of

Immingham, M25 Junctions 10 and 28, Lower Thames Crossing, Silvertown Tunnel
and M1 Junction 10A

advising on East West Rail (for EWR) and in relation to two of Network Rail’s four
DCO promotions

Heathrow Expansion (for TfL / Mayor of London / local authorities)

Sizewell C Nuclear Power Station and Riverside Energy (for local authorities)

Net Zero Teesside (for South Tees Development Corp.)

Great Yarmouth Crossing (for Port Authority)

Promotion experience includes: Able Marine Energy Park, Humber Low Carbon

Pipeline, Esso Southampton to London Pipeline, National Grid’s North London,
HinkleyPoint C and RichboroughConnections and Luton Airport
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NET ZERO STRATEGY: FRIENDS OF THE EARTH (JULY 2022)

Successful legal challenge to the Government’s Net Zero Strategy
(NZS) in July 2022

High Court ruled that:

the NZS (Oct 2021) failed to show reductions in carbon that policies would
give rise to or when each would take effect

the Secretary of State had not satisfied his legal duties under the Climate
Change Act 2008

quantification of the effect of individual policies on carbon emissions was 
an ‘obviously material’ consideration 

Government did not appeal the decision and revised NZS due in
March 2023

NSIPs:
Carbon emissions can be a material factor in decision making on
NSIP applications (e.g. NPS requirements, Secretary of State
decision making process, international and national obligations

How should the significance of carbon emissions be assessed
and reported at individual project level?
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CARBON ASSESSMENTS – RECENT DEVELOPMENTS

“Operational emissions of the Proposed
Development will be addressed in a
managed, economy-wide manner, to ensure
consistency with carbon budgets, net zero
and our international climate commitments.”
- Drax & South Humber Energy Bank DCO 
decision letters
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“On the basis of current policy and law it is permissible for a planning

authority to look at the scale of the GHG emissions relative to a

national target and to reach a judgment, which may inevitably be of a

generalised nature, about the likelihood of the proposal harming the

achievement of that target..”

- Goesa Eastleigh Borough Council [2022] EWHC 1221

“..it has to be assumed that the SoS will comply

with the legal duty under the CCA [Climate

Change Act]…. overall, there are a number of

alternatives which may be used at the national

level to address climate change”

- Bristol Airport Appeal Decision 



THE FAILED CHALLENGE TO THE EAST ANGLIA OFFSHORE WIND FARMS

Cumulative assessment found to be 

appropriate

Distinct from the Norfolk Vanguard 

court decision where information was 

available

Similar to the reasons relating to 

Sizewell C? 

This seems like a reinstatement of 

the case law (e.g., Khan v London 

Borough of Sutton [2014] EWHC 

3663 (Admin))
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WHAT DOES HILLSIDE MEAN FOR DCO PROJECTS?

The “Pilkington principle”: where development

has taken place under one permission, whether

another planning permission may lawfully be

implemented depends upon whether it remains

physically possible to carry out the development

authorised by the second permission

Cambridge South TWAO decision (December

22)

When is this relevant in the DCO context? 

i. DCOs overlapping with DCOs

ii. DCOs overlapping with associated TCPA

iii. DCOs overlapping with third party TCPA

26



SWANSEA TIDAL LAGOON – WHEN DOES A PROJECT BEGIN?

Section 155 sets out a requirement

for projects to begin a “material

operation” within 5 years

DCOs often contain a provision

which dislodges the period before a

DCO expires

“Commence” vs. “Begin” – what’s the

difference?

Environmental controls for pre-

commencement works?
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Why do NSIPs need comms and engagement?

It’s the 

law!

It’s needed –

NSIPs are 

complex 

It’s the right 

thing to do –

we get better 

outcomes 



What 

happens 

when things 

go wrong! 

Center Parcs backtracks 

over eviction of 

holidaymakers for 

Queen’s funeral

Center Parcs, the Queen’s 

funeral and the pitfalls of the 

performative ‘mark of respect’

Five budget alternatives to 

Center Parcs around three 

hours from Newcastle

How Center Parcs Found Itself 

Lodged In A PR Nightmare



What 

happens 

when things 

go well!
























