oATED. Qlee S epteima logr 2023

MID SUFFOLK DISTRICT COUNCIL (1)

- and -
SUFFOLK COUNTY COUNGIL )

- and

FREETHS TRUSTEES LIMITED (3

- End =
(4)

ST PHILIPS LAND LIMITED

SECTION 106 AGREEMENT

relaling o tand at Ashes Farm, Newlon Road, Stowmarket, Suliolk,
P14 8AD




THIS AGREEMENT is made on this I lstc day of Sgpmubgf 2023

BETWEEN

(1)

(2}

&)

(4)

MID SUFFOLK DISTRICT COUNCIL o Frdeavour House, B Russell Road, Ipswich,
Suffalk. 1P1 2BX ("the District Council®): and

SUFFOLK COUNTY COUNCIL of Endeavour House, B Russell Road, lpswich,
Suffolk, IP1 2BX (“the County Counecil"), and

FREETHS TRUSTEES LIMITED (as frustee of the 19868 JGM Wison Settiernent)
incorporated and regstered in England and Wales with company number 10008863
whnse registerad office s & Cumberiand Court, B0 Mount Street, Nottingham NG1
EHH (“the Owners™), and

ST PHILIPS LAND LIMITED (Co. Regn No, 10775862) whose regjstered office & ot
Brook House, Moss Grove, Kingswinford, West Midlands, DYS 9HS {"SPLLY),

BACKGROUND

(Al

(&)

(C)

For the purposes of the 18990 Act (as defined herein), the District Councll and the
County Council are the local planning authorities for the area within which fhe Site (as
gafined herein) is located and are the suthorities entitled to enforce the obligations
et out In this Agreement The County Councll s zlso the autharity responsible for:
(&) the dellvery of state funded education for the County of Suffolk: and (B) the upkeep
of highways (except for trunk roads) in the County of Sufiolk, and (¢) the upkeep of
ibraries in the County of Suffolk, and () the dispesal of household waste in the
County of Suffolkc

The Owners are the freshold owners of the Ste and which ownership s registered 2
HM [and Registry with the Title Number SK329868

SPLL submitted the Planning Application (a5 defined herein) to the District Council
and the District Counell has resoived fo grant the Planning Permission (ss defined
herein) subject to the Owners first entering Into this Agreement. SPLL is referred lo in
the entry numbered 4 in the Proprietorship Register for the Title Number SK329856
and has entered into this Agreement in connection with the Restriction referred to
therein and to acknowledge that the Development (as defined herain) will be subjsct
fo the planning ebligations referred to hereln



(0)

(E)

1.1

The District Council s satisfied thal the planning cbligations contained in this
Agreement comply with Regulation 122(2) of the Community Infrastruciure Levy
Regulations 2010 (as amendad) in that they!

iy are necessary 1o make the Development acceptable in planning tarms;
{iiy are dirsctly related to fhe Davelopment, and
(1if) fairly ard reasonable refata in scale and kind lo the Devsiopment.

The Parties {as defined herein) have entered into this Agresment wilh the inlention
that the eobligatiens contained in this Agreement may be enforced by the District
Council and the County Councll (where appropriate) agalnst the Owners and their
successors in title

OPERATIVE PROVISIONS

In this Agreerment the fullowing words and exprassions have the following meanings:

“1990 Act” means the Town and Courlry Planning Act
1980, as amended;

“BCIS Index" means the All'in Tender Price Index published
by the Bullding Cost information Service from
time Io tme or any successer arganisation or (it
that index shall cease to ba published or is
otherwise unavailable) such alternative basis of
indexation as may be reasonably agreed
between the Parties;

"BCIS Index Linked * means the increase in any sum referred to in
Schedule 1 (except fr the Household Waste
Contribution) by an amount equivalent o the
increase in the BCIS index to be calculaled in
accardance with Clause 12 of this Agreement,

"Commencement Date” means fthe date fthat Commencemsnt of
Development cocurs,



"Commencemeant of
Development"”

“Development”

"Dwellings”

L]

"Market Dwellings’

“NFPF"

“Notice A"

“Natice B"

means, &subject lo clause 32 hersin, the
carrying ou! pursuant lo  the Planning
Parmission of & material operation as specified
in section 56(4) of the 1980 Act and the use in
this Agreement of the terms "Commence the
Development” or “Commence
Development” or "Commenced" shall be
construed accordingly,

means the erection of up to three hundred
{300) dwellings along with new vehicular
access, landscaping open space and

drainage infrastructure,

meang the residential dwellings (within use
clase C3) constructed 88 part of the
Developmen! and the use jn this Agreement of
the term  “Dwelling” shal be constiled
accardingly,

mears all Dwellngs to be constructed as part
af the Development whith are not Affordabie
Housing Dwellings defined i Schedule 2

kereof;

means the Nabional PFlanning  Policy
Framawark first published i March 2012 and
last updated in July 2021

means & written natice confirming the preposed
Commencemen! Date:

means a written notice confirming that
Commenceman! of Development has laken

nlase:



“Occupation”

"Parties”

“Planning Application"

“"Planning Permission”

“RPI Index"

mesns benefivial pocupation for the purposes
permitted by the Planning Permission and
shall not include:

(@) any ocoupation associated with lhe
construction of the Deveiapment including
daytime occupation by workmen invalvad n
the construction of the Development, and

(by in so fa as such uses are ancillary o the
construction of the Development the use of
finished buildings for sales purposes for use
as temporary offices or for show homes or for
the storage of plant and matenals ar in refation
to security operations

and the use n this Agreement of the terms
*Qccupy” or “Occupled” or “Occupancy”
shall be construed accordingly,

means together the District Council, the County
Coungil the Owners and SPLL

means the planning application (o which

applcation the District Councl applied the
reference DC/20/01038) seeking (3} OUTLINE
planning permission for the majority of the
Development (all except for 1he means of
access), and

(B) FULL planning permission for the means of

ancess,

means the planning permission granted by the
Distriet Council for the Devalopment and which
planning permissicn & subject & canditiens,

means tha "All ltems" Index figure of the index
of Relail Prices published by the Office for
Mational Statistics from time W time or any



supcessor orgamsation or (f that Index shall
cease o be published or & otherwise
unavaiiable] -such alternabive basis  of
indexalion a5 may be reasonably agread
betwesn lhe Parties:

“RPI Index Linked" means the Increase n any sum referred o in
Schedules 3 and 5 and fhe Household Waste
Conlribution in Schedule 1 by an amount
aqulvalent to the Increase in the RPFI Index to
be calculated in accordance with Clause 12 of
this Agreement

"Site" me&ans the land upon which the Development fs
lo be carried out and which land ts: (8] located
Bl Aghes Farm, Newlton Foad, Stowmarket
Suffolk, [P14 5A0: and (b) 'dentified as being
the fand shown adged in red on the Site Plan,

“Site Plan" means the drawlng titled 'Location Plan' and
created on 16:01:2018 a vopy of which
drawing Is atiached Hersto;

“Site Layout Plan" means the drawing litled ‘Masterplan', a copy
of which drawing ls attached hereto,

"Woerking Days" means any day which & not 3 Salurday, 2
Sunday, a bank or public holiday in England.

Iri this Agreement:
1.2 the clause or Schedule headings do not affect iis interpretation,

12.2 unlgss otherwise ndicated, references 1o clauses and Schedules are fo
clauses of and Schedules Io this Agreement and references In a Schedule
to a part or paragraph are to 8 part or paragraph of that Schedule,

123 raferences o any stallte or stalutory provislon Include references {o
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1.3

1.2.4

125

128

27

128

1.2.8

1.290

1231 al Acts of Parliament and all pther legislation having legal
effect n England as enacted al the date of Ihis Agreemean! as
drectly or Indreetly amended consaolidated, extended
replaced or re-enacted by any subsaquent lagislation; and

12.3.2 any orders, regulations Instruments or otfier subordinate
legislation made under that statute or statutory provision,

references 1o the Site Include any part of it;

references fo any party In this Agreement include the successors I title
of that party. In addition, references to the District Councll and the County
Councll Includes. any successor local planning authorily exercising
plannng powers under the 1990 Act or any successor authority exsrciging
statutory powsrs In respect of matlers conceming education andlor
highways andior transportation;

“ncluding” means “inciuding, without Imitation™:

any cavenant by the Owners not to do any act o thing Includes a covenant
not fa perrmit or wmtiow the deing of that act or thing;

words importing the singular meaning where the contest so admits shall
include the plural meaning and vice versa,

wards of the masculing gender include the femining and neuter genders
and words denating natural parsens include companies corporations and
firms and all such words shall b construed interchangesbly m that

MaEnes;

words denoting an obligation on a party to do any act matter or thing shall
include-an obligation to procure that # be done and words placing a garty
under & restriction shall include an sbilgation not to eause permit or allow
infringemant of the restriction,

The Parties do not intend that any of the terms of this Agresment wll be enforceable
by virtue of the Contracts (Rights of Third Parties) Act 1889 by any persan nat a party

to it



21

23

23

24

2.5

26

27

EFFECT OF THIS AGREEMENT

This Agreement 5 5 Pead and s mate pursuant to the provisions of Section 108 af
the 1850 Act Ta the extent that they fall within the tarms of Section 106 of the 1890
Act the covenants contained i the Schadules to this Agresment are planning
ghligaticns for the purposes of Section 106 of the 930 Ad and are anforceable by
the District Councll and (where appropriate) the County Councll,

To the extent that any of the covenants contained in this Agreement are nat planning
obligations within the meaning of the 1990 Acl, they are entered inlo purstant o the
powers contained in Sgetion 111 of the Lacal Government Act 1972 Settion 1 of the
Localsm Act 2011 and all other enabling powers.

Mothing in this Agreement reslricts or is intended o restrict the proper exercise at any
time by the District Couneil a@nd/or the County Councl of any of their stalutory powers,
functions or discretions in relaton to the Site or otherwise.

The covenants m this Agreament wil nol Be enforceable against a statutary
undertaker after the transfer of stalutory apparalus {and any land dpan or in which the
statutory apparatus s.sitiated) by the Owners Io thal statulory undertaker,

The covenants n this Agreement wil net be enforceable against ndividual purchasars
or lessees or Oocuplers of the individual Dwellings o thelr martaagess or successors
in title to either the purchaser or lasseé or Oooupier of morigages, save n respect of
the restriction on pocoupation In pargraphs 2.8 and 2 10 of Schedule 2 which shall
apply to the Affordable Housing Dwellings.

The covenants in this Agreamant wil not be enfarceable against any Approved Body
(as defined in Schedule 2) or thelr morgagee, charges (including any receivers
appointed by a mortgagee who are not ' possession) save for the obligations In
Schedule 2 which shall remain binding,

Nothing m this Agreamant prohibits or limits the right 1o develop any part of the Site
in accordance with a planning permission, other than the Planning Fermission,
granted after the date of this Agreement, whether or not pursuant to a2n appeal
PROVIDED THAT this clause 2.7 does not apply to or in any way affect the operation
of clause 10



=h

3.2

4.1

COMMENCEMENT DATE

The obligations set out in this Agreement are conditional upcn,

3.11 the grant of the Planning Permission; and
1.2 the Commencemen! of the Development

save for the provisions of clauses 21 1o 27 (inclusive) 3.1, 32 4.1 —4 .17 (inclusive),
and clauses §— 13 (inclusive) within this Agreemant whith shall take effect on the

date of this Agreement.

For the purpuses of this Agreement only the Commencement Date and
Commencement of Develapment wil not be triggered by any of the following

operalions.

3.21 archasclogical or site investigations or strveys,

322 site or soil sutveys or site decontamination,

323 the clearance of the Site including any warks of demalition,

3.24 works connected with groundwarks,

325 warks for the provision of drainage of mains services fo prepare the Site

for developrnent,
328 erection of fencing o boarding;

32.7 eraction of boards adverising the Development [incluging the erection of
advertising hoardings),

328 the constiuction of a temporary site compound or temporary marketing
sUlte thal does nat Torn a skoelure or part of & struecture hal wil become

a Bwelling after lts use 8s a temporary markeling suite
328 construction of temporary access roads.

OBELIGATIONE OF THE PARTIES

The Owners so a&s te bind the Site heraby covenant with the District Council and the
County Courncil to comply with the obligations sst out in the Scheduies to this

Agreemenl



4.3

43

44

4.5

48

4.7

The Owners heraby covenaml with the Distric! Councll and the County Councl| to
provide the District Council and the County Council with: (a) a Notice A not |ess than
twanty (20) Woarking Days beforg lhe expecled Commencement Dale and (b) a
Netice B nat more than five (5) Working Days afier the Commencament Dale,

The District Council and the County Councl hersby covenant with the Owrers i
comply with [heir obligations set oul in the Schedules to this Agreament

The District Councll and the County Councll herpby covanant with the Ownars lo ant
reasanably, properly and diligently in exerdising any discrelion and jn discharging Iheir
respective funclions uhder this Agreement In particular where any agrsemenl,
approval, authorisation, consenl or gther similar affirmation js reguired frem the
District Counail or the County Couneil under the lerms of the Agresment. the Distiict
Council and the Gounty Councl wil nel unreasonably withheld or delay such
agreement, approval, authorisation, consanl or other simlar affirmation PROVIDED
ALWAYS that such agreement, approval authorisation, consent ar alher simiiar
affirmation may anly be given i willing and only prier to the aot or event to which i
applies {uniass otherwise agreed by the District Council or the County Gouncil as
appropriate).

Any -covenant by the Owners nat to do &1 act o thing shall be deemed to include an
obligaton to use reasonzble endeavours not to permit ar suffer such act or thing lo
be done by ancther person where knowledge of the actions of the other parson s
reasonably o be Inferred.

Any abligation that prohibits the Owners from allawing or limiting Occupatian of the
Site untll cartain events oecur shall also oe an obligation on the Owners o positively
carry out those cartain events by no later than the number of Qecupations set out

tnerein unless the contaxt olherwise requires.

Ma person will be fiable for any breach of the tarms of this Agreement occurring after
ine date on which they part with their Interest in the Site or the part of the Site In
respect of which suoch breach occurs excepl to the extert that they have caused or
contributed to thet breach, but they will remain liable for any breaches of this
Agresment oocurring before that date. Neither the reservation of any rights or the
inclusion of any covenants or reslrictions over the Site in any transfer of the Site will
constitute an interest for the purposes of this Clause 4.7,

i)



48

4.9

410

4.

412

413

No compensation shall be payabie by the Dislricl Council or the Counly Council 1o
any parly to this Agreement or thelr successors in titie and assigns arising from the
terms of this Agreement and unless specified otherwise |n this Agreement all warks
and activities e be executed hereunder (including such as are of a preparatary
ancillary or maintenance nalure) are {save where expressly provided otherwise) to be
3 the sale axpense of the Owners and al no cost lo the Distriet Council ar the County
Counell,

Represantatives of the Distriet Councll andfor the Caunty Councll may enter upon the
Site at any reasonable time upen reasonable wiiten natice (and Immedistely in the
event of an emergency) o ascertain whather the terms of this Agreement and of the
Flanning Permission are or have been complied wih subject o complying with all
health and safely and securty regulréments required oy the Owners as appropriste
Frovided That this right shall cease and determing In relation to any Dwellng on frst
Oeccupation of that Dwelling

Any agreement, cavenant or cbligation cantainad herein by any of the Parties which
gomprise more then one person or entity shall be joint and several and where any
agreerment, covenan! or obligation s mada with or underaken towards more than one
person it shall be construed as having been made wih or undeftaken lowards each
such person separately.

If any provistan of this Agreeman! s declared by any judielal or other competent
authority to be woid woidable ilegal or olherwise unenforceable the remaming
provisians of this Agreement shall continue in full foree and effect and the Parties shall
amand that prowvision in.such reasonable manner as achizves the intenticn of this
Agreement without illegality provided that any party may seek the consent of the other
or others to the tsrmination of this Agresment on such terms as may in &8l the
circumstances be reasonable f the effect of the foregoing provisions would be o
defsat the anginal Intention of this Agresmant.

No variation to this Agreement shall be effective unless made by deed end for the
avoidance of douht the consent seal signature executon or approval of the owner,
lesses or oocupler of any Dwelling or their merigages or chargee or @ny person
dariving title from them shall not be required to vary any part of this Agreement.

The fallure by any party to enforce at any time or for any period any ane or more of
thi terrms or conditions of this Agreement shall nel be a walver of them or of the righ!

gt any tme subseguently to enforce all terms and canditions of this Agreesment.

n



4.14

4.5

416

4.7

b.1

3.1

5.1.2

52

If at any time Value Added Tax ("VAT") is or becom#s chargeable In respect of any
supply made in accordance with the pravisions of this Agresment then o the sxten!
that VAT had not previously been charged in respect of that supply the persan making
the supply shall issue a VAT invoice 1o the person lo whom the supply was made and
the VAT shall be pald accordngly.

This Agreement shall be enforceable as a local land charge and shall be registered
immediately by the District Council a8 such and the Distric! Councll covenants with
the Ownars that it wil note on the local fand charges register when compliance with

al of the said abligations has occcurrad

That in the event that the Owners fall o serve any of the notices thal \hey are required
by the provisions of this Agreement lo serve then the District Council andfor the
County Council (as appropriate) shall be entitled o payment of the various financial
contributions contained 0 this Agreement al any time fallowing them becoming aware
that an event or a level of Qcoupancy of Dwellings has ocounred that would trigger the
payment of a financial centribution and the time period for the return of any unspant
financial contribution shall be extended accordingly

Any of the financial contributions that are paid late will attract @ dally interes! rate of
four percent (4%) abave the Bank of England base rate on the amount due from the
day that I is due untll the day that It is paid.

TERMINATION OF THIS AGREEMENT

This Agreement will come ta an end If

the Planning Permission s quashed, revoked o otherwise withdiawn or otherwise
modified withou! the consent of the Owners belure the Commencemeant Dale <0 as o
render this Agreement or any part of | frrelevant, impractical or unviable. or

the Planning Permission expiies.

Whare the Agreemen! comes lo ar entd under Olause 5.1 above the Disticl Council
shall, on the wiitten request of the Owners vacale of cancel the enbry made in the
local land charges regstar n relation o this Agreement or otherwise o record the fact
that it has come to an end and o |longer affects the Site

12



8.1

G2

B:3

64

NOTICES

Any notice, demand or any other communication served under thiz Agreement will be
effectve only it defivered by electronio mall (save in the case of the County Couneil)
by hand or sent by first class post, pre-paid or recorded delivery and = io be sant
the Tollowing address (or to such other address as ong parly may nolify in writing to
the others at any time as its address for service);

B.1.1 for the Owners Io Freeths 1P (Solicitors) for the shitention of Mr Patrick
Adie (Palrick Adie@freeths cauk),

632 far SPLL to Lise MoGinn (lisa@stphiips.co.uk) Unit 3, Hagley Mews, Hall
Drive. Hagley DYS 9L

6123 for the District Councll a5 set out above and all notices shall (a) be
marked to the attention of the Head of Development Management, and
(B) quete the planning application reference DC/20/01036,

614 for the County Council as set out ahove and all notices shall (a) be
marked for the sltention of the Executive Director of Growth Highways
and Infrastructure; and (b) quote the planning application reference
DC/20/01036

Uniess the time of actual receipt & proved a notice demand or communication sent
by tha tollowing means s to be treated as having been served.

821 if defivered by hand, at the time of delivery:
6527 if sant by post on the second Werking Day after posting or
6:23 if sant by recorded delvery, &t the time delivery was signed for.

If a notice, demand or any ather communication ls served after 400 pm on a Working
Day; or on a day that & not a Working Day, It is to be treated as having been served
an the next Warking Tay,

Otherwise than In relation o Individual purchasers of Dwellings the Qwners shall gve
to the District Councll and the County Council within ore month of the Owners
disposing of any part of the Site written notice of the name and address of the person
or persans fo whom the Slte or part thereaf has been transfered

13



7.2

73

4

B.1

B2

83

COSTS OF THIS AGREEMENT

lUpon completion of this Agreement SFLL covenant 1o pay to the District Council its
reasonable and proper legal costs m connection with the preparation, negotiation and

compietion ol this Agreement.

Upon completion of this Agreement SPLL covenant to pay to the District Councll &
contribution of five thousand three hundred and forty pounds (£5340.00) (no VAT)
lowards the District Gouncll's reasonable and proper administration casts of
monitoring the performance of the planning obhgations that the Owners are required
to cbiserve and perform pursuant to the terms of this Agreement.

Lpon completion of this Agreement SPLL covenant to pay o the County Council iis
raasonakle and proper legal costs in connectlon with the negotiation and campletion

of this Agreement,

Upon compietion of this Agresment SPLL covenant to pay @ the County Councll a
contribution of two thousand three hundred and eighty pounds (£2.383.00) {no VAT)
tewards the County Council's ressonable and proper administration costs of
monitaring the performance of the planning obligations that the Owners are required

o observe and perform pursuant to the terms of this Agreement

DETERMINATION OF DISPUTES

Subject to Clause 8.7 herein. if any dispute arises relating to or ansing out of the terms
of this: Agreement (except for any dispute petwesn the Owners and SPLL), either
party may give to the othar writtan naties regulring the dispute to be determined under
this Clause 8. The notice s to propose -an appropriate Speciallst and specify the
nature and substange of the dispute and the rellef sought in relation o the dispute.

For the purposes of this Clause 8 & "Speciallst” & a person gualified to act as an
expert n relgtion o the dispule hauing nat less than len years' professions
gxperience in relation to developments in the nature of the Development and praperty

In the same locallty as the Site.

Any dispute over the type of Specialst appropriste to resolve the dispute may be
raferred & the reguest of elther party to the President for the tme being of the
Chartered Institute of Arbitratars (ar other appropriaie President of a professionat
institute: with expertise in the relevant discipline as agreed between the parties In
dispute) wno will have the power, with the right to take such further sdvice #s he may



g4

83

require to determine the apgropriate type of Specialist and lo arrange his nemination
under clause 8.4

Any dispute over the idenfity of the Specialist s o be referred af tha request of elther
party o the Presidant or other most semior available officer of the organisation
genarally racognised as being responsible for the relevant type of Specialist who wil
nave the powsr with the right o take such furiher advice as he may require to
deferming and nominate the appropriale Speclalist or o arrange his nomination. If
no such organisaton exists, or the padies cannot agree fthe (dentity of fhe
arganisation, then the Spacialist s 10 be nominated by the Presidant for the time being
of the Chartered |nstitute of Arbirators (or other appropriale President of a
professional institute with expertise In the relevant discipline as agreed between the
parties in dispute).

The Speclalist s to act as an independent experl and

B.51 each parfy may make written repressntallons within ten {10) Woerking
Cays of his appointment and will copy the written representations to the
cther party;

852 gach party Is to hava a further ten (10) Working Days to make written

comments on the other's representations snd will copy the writtan
comments 1o the cther party

853 the Speoialist s fo be at liberty to call for such written evidence from the
parties and to seek such lagal or other axpent assstance as he or she may
regsonably reguire;

854 the Specialist ks not to take oral representations from the parties without
giving both parlies the opportunity to be present and to give evidence and
o cross examing each other,

Bioh the Specialist Is o have regard 1o all representations and evidence befora

pim when making his decision, which & o be n writing, and & fo give
reasons for his decision; and

856 the Specialist & o use all reasonabie endeavowrs o publish his declsion
within thirty (30} Working Days of his appoiniment



&8

8.7

8.1

10

181

Responsitility for the costs of refering a dispute to 2 Specialist under this Clause §
including costs connected with the appontment of the Specialist and the Specalist's
own costs but not the legal and other professional costs of any parly in relation to a
dispute, will be decided by the Specialist.

This Clause 8 does nof apply to disputes in relation o matters of law or Ihe
construction or intergretation of this Agresment wihich will be suijact to the jurisdiction
of the courts of England.

JURISDICTION

This Agreement s to be governed by and inferpreted in accordance with the law of
England. and the courts of England are o have jurisdiction in relation o any disputes
between the parties arising out of or related to this Agreement,

SECTION 73

In the event that any new planning permission & granted by the Distict Couneil {or
granted on appeal) pursuant to & Section 73 (of the 1890 Act) application relating to
the Planning Permission and unless otherwise agreed belwsen the parties:

1011 the obligations in this Agreemeni shall relate fo and bind any subseguent
planning permission in respect of the Site granted pursuant to Section 73 of
the 1880 Act and

1012 the definitions of Development. Planning Applieation and Planaing
Fermission i this Agreement snall be construed o include reference fo any
application under Section 73 of the 1980 Act the planning permission
aranled thersunder and the development permitted by such subseguent
planning permisston; and

10.1.3 this Agreement shall be endorsed with the followirg words n respect of any

future Section 73 application

"The chligations in this Agreement refate o and bind the Site in respsct of which
a new planning permission refsranced ... has been granted pursuant o
Section 73 of the Town and Country Fianning Act 1980 (g5 amended)”

FROVIDED THAT nathing In this clause shall Telfer the diszretion of the District Couneil
in detarmining any application under Section 73 of the 1980 Act or the appropriate
nature and/or guantum of Section 106 obligations in so far as they are different fo those
contained in this Agreement and required pursuant 1o a determination under Section
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12.

121

13.

72 of the 1980 Act whether by way of a new agresment/deed or supplemental
pgreement/deed pursuant to Section 106 or Section 106A of the 1990 Act

SPLL CONSENT

SPLL hereby confirms that d consents o the Owners binding the Site by the glving of
the covenants herein and acknowledges that the Site s bound by those covenants.

INDEXATION

Any sum referred to i Schedules 1, 3, and b of this Agreesment {unless the context
reads otherwise) shall be ncreased by an amount eguivalent to the increase in the
BCIS Index or RFI Index (as appropriate) and (uniess the contex! reads otherwise)
from the date hereof until the date on which such sum s pavable using the application
of the formula A =B x {C/D) where:

12:1.1 A the sum payable undsr this Agresmant
1212 B s the original sum calculated as the sum payshie:

12.1.3 C Is the BCIS Index or RP| Index as appropriate for the month 2 months
before the date on which the sum is payable;

12.1:4 D ts:the BCIS Index or RPl Index as appeopriate for the manth Z months
before the date of this Deed: andg

T21.5 C/D s greater than

EXECUTION

IN WITNESS whereof the Partles herelo have execUted this Agreement as a Deed
on the day and year first befare writien.

17



SCHEDULE 1

EDUCATION, LIBRARIES AND WASTE

In this Schedule 1 unless the context requires otherwise the fellowing words and

expressions shall have the folewing meanings:

“Early Years & Childcare
Coantribution”

“Early Years & Childcare Land"

“Early Years & Childcare Land
Specification”

means the sum of One Thousand Eight
Hundred and Forty-Five Pounds and
Saventy-Two Pence (£184572) BCIS Index
Linked per Dweling to b provided by the
Development;

means an area of land located within the Site
lo be agresd between the Owner and the
Gounty Council (both paties o aglee acting
reasonahly and without unreasanable delay)
and which land shall have an a7ea of not less
than 0.1 hectafes

mears 3 specfication in aocofdance with
“Early Yeals Education Site Specification”
at Annex 5o this Agfeement and cthemnwse
on the following terms:

1 with vacant possession and cleal of

rubbish  building meaterlals  soll
compaction  and encampmeants
that slte
compounds: or equivalent provistan
requited for  the

constfuctien of the DPevelopment

(uniess t B 3gfead

reasonanly

may remain fer a temporary pefiod
as May be agread),

? unencumbered of any covenants
gasemants 2xceptions resticlions
and charges (Which would prevent



or unreasopably impact the use of
the Early Years & Childcare Land as
an educational facility),

any remediation identified n repaoris
or surveys as parl of the Planning
Applicalion (or any subseguani
application.  for  full  planning
permission) or submitted pursuant
o the Planning Permisson in
respect of contamination  having
been carfied out in accordance with
the recommendations In those

reparts,

tully serviced up %o the boundary of
the Early Years & Childcare Land
(being gas (I gas B required)
electricity waler supply foul and
surface waler discharge (including
right -and ability to fully and fresly
connect fo any wider surface water
infrastructure Torming part of andg

SEVing the Site)
telecommunications and
hroadband);

with the benefil of al highway
visibllity requirements having been
fulfiled on the Development

with the benefit of highway access
to adoption standerd having bean
constructed by the Owners entiraly
at the Owners expense and
ncluding easements over such
access where not yet adopted:



“Early Years & Childcare

Purposes”

"Education Centribution™

"Household Waste
Contribution™

T with the: benefit of an archasologieal

investigation having been
completed (in respect of the Early
Years & Childeare Land only) by the
Owrars entraly at the Owners'
expense Ihe rasulls of which wil
have beeri shared with the County
Couneil,

B free of any ulilities (inciuding gas
electricity water supply foul and
suface walsr discharge) crossing
or otherwise Iaid within the
boundaries of the Early Years &
Childeare lL.and only

means the usa of the Early Years & Childcare
Contritution lowards the cost of bullding o a
new facilily within the Early Years & Chiltdcare
Land or allernative provision serving the
Development for the education of children up
to age & Including those with special
educational needs and Ineludng the
reimbursement of capital funding made by the
County Councll in anticipation o payment of
the Early Years & Chlldeare Contribution,

means tugelher the Early Years & Childcare
Contribution,  Ihe  Primary  School
Contribution, the  Sscondary  School
Contribution and the Sixth Farm Coniribution,

means the sum of One Hundred and Thifeen
Pounds (E113.00) RP! Index Linked per
Dwelling o be provided by the Development,
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“Household Waste Purposes”

“Libraries Contribution”

“Libraries Purposes”

“Primary School Contributien”

“Primary School Purposes”

“Secondary School
Contribution"

“Secondary School Purposes”

megns thie Lse of tne Household Wesie
Contibution towards new enhanced or
Improved provision serving the Development;

means the sum of Two Hundred and Sixiean
Pounds (E216.00) BCIS Index Linksd per
Dwelling to be delivered by the Development,

means the use of the Libraries Contribution
towards the enhancemant and Imiprovemeril
of  Stowmarket Library sernving the
Deveiopment;

means the swm of Five Thousand, One
Hundred and Twaenty-Seven  Pounds
(E5127.00) BCIS Index Linked per Dwelling
o be provided by the Development,

means the use of the Primary School
Contribution for the provision of primary
school places seérving the Development
(whether previously forward funded or not)
end, In particular, for provision at Grace Cook
Primary Schaal,

means the sum of Four Thousand Two
Hundred and Seventy-Nine Pounds and Fifty
Parice (£4,279.50) BCIS Index Linked per
Dwelling to be provided by the Development.

means the use of the Secondary School
Contribution for the provision of secondary
schoo! places serying the Development
(whether previously forward funded o nol)
and, In particular, for provision at Stowmarket
High School as already agreed with the
Department  for  Education  (including
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reimburging the Department for such forward
funding) and/or Stowupland High School,

“Sixth Form Caontribution” means the sum of Ning Hundred and Fifty-
Cre Pounds (£85100) BCIS Index Linked per
Dwelling to be provided by the Development,

“Sixth Form Purposes" means the use of the Sixth Farm Contribution
for the provision of exth fom places senving
the Development (whather previously forward
funded or nat) and In particular, for provision
at  Stowupland High School  andior
Stowmarke! High School;

The Owners hereby covenant with the District Councl and the County Councll as
follows:

Not to Commence the Development unless o until

2.1.1 ot least forty percent (40%) of the Education Conlribution has been paid
to the Caunty Council; and

212 a HWM Land Registry compliant plan showing the precise extent and
location of the Early Years & Childcare Land has been provided lo the
County Council and the County Council has approved the plan in writing;

and

213 the Early Years & Chlldeare Land Specification has been provided to the
County Ceouncll and the County Gouncil has appraved the specification in
writing

To pay at least forty percent (40%) af the Education Contribution to the County
Council befare Commencaemant of lhe Developmart.

Not o Oceupy (or allow cause o permit the Occupation of) any of the: Dwellings

unless and until:

z23.1 a further forty percent (40%) of the Education Cantrbution has been paid
o the County Council; and

2.3.2 the Househaold Waste Contribution has been pad to the County Council,
and
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2.6

3

32

33

233 the Libraries Contribution has baen paid to the County Council

To pay the following to the County Councll before any of the Dwellings are Occupied

241 a further forty percent (40%) of the Education Contribution; and
242 the Househaold Waste Coniribution; and
243 the Libraries Contrbution

Not to Oceupy (or allow, cause or permit the Oceupation of) any more than fifty (80)
of the Dwellings unless and until

2543 a further (and final) twarty percent (20%) of the Education Contribution
has been paid to the County Councl. and

252 the Early Years & Childcare Land has been laid out |n accordance with
the Early Years & Childcare Land Specification: and

253 the freshold title to the Early Years & Childcare Land has been transferred
to the County Council for One Pound (£1.00) on terms in accordance with
Early Years & Childcare Land Specification (or such varied terms as may
be agreed between the County Councll and Owners) PROVIDED THAT
for tne avoldance of any doubt the County Cotnell shall not be obliged b
accept the transfer of the Early Years & Cnlidoare Land until the fand has
been |aid out entirely in accordance with the Early Years & Childcare Land
Specification.

Ta pay a further (and final) twenty percent (20%) of the Education Contributinn to the
County Councll befare any more than fifty (50) of the Dwellings have been Ocoupled.

The County Council hereby covenanis with the Owners, as follows:

To provide a wiitten form of receipt for payment of each tranche of the Education
Contribution.

lo place each Wranche of the Education Contribution when received Into an Interest-
bearing accoun! with a clearing bank and ‘o ensure that Education Contribution is
applied exclusively towards the Early Years & Childcare Purpnses and the Frimary
Schaol Purposes and the Secandary Schoal Purposes and the Sixth Form Purposes,
S applopate

Te provide a written form of receipt for payment of the Household Waste Caontribiution,
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3.b

3.6

37

35

To place the Housahold Wasle Contribubon when receved into an interest-bearing
account with a clearing bank and o ensure that the Househald Waste Contribution is
applied exclusively towards the Household Waste Purposes,

To provida awritten form of receipt for paymeant of the Libraries Caontribution,

To place the Libraries Contrbution when received into an Interest-bearing account
with a clearing bank and o ensure that the Libraries Cantribution is applied exclusively
lowards the Libraries Purposes

Te pay any part of the Education Conlribution, Household Waste Caontribution,
Libraries Contribution, remaining unspent or uncommitted after ten years from the
date of first Occupation of the final Dwelling (including interest applled al the Bank of
England base rate minus two basis points compounding annually at financial yeat
end) to the party who paid such contribution within 28 Working Days of receipl of a
written request made within one yeal of the lenth anniversary of the date of first
Oceupation of the final Dwelling for the repayment of any such unspent monies.

If the County Councll has not begun construction of the new facility pursuant to the
Eally Years & Childcare Purposes on the Early Years & Childcare Land within 10
years of the date of the transfer pursuant Io paragraph 2.5.3 then the County Council
shall transfer the Early Years & Childcare Land to the party who transferred the Early
Years & Childcars Land or such other person as they may direct on the same terms

specified n paragraph 2.5.3.



SCHEDULE 2

AEFORDABLE HOUSING

1. In this Schedule Z unless the context requires otherwise the following words and

exgressions shall have the following meanings:

“Affordable Housing

Construction Standard"

"Affordable Housing
Contribution”

“Affordable Housing
Dwellings"

means the copstruction standard o be applied to
the Affordable Housing Dwellings. and which
construction: slandard shall bz either Category
M4(2) or Category M4(3)(2)(a) or Category
M4(3)(2){k) as appropriate and as st out within
lhe Affordable Housing Plam;

means a finaneial contribution in leu of on Site
Aftordable Housing Dwellngs such finanecial
tontribution o be agresd betwesn the Dwners
and the District Councll both acling reasonably
and in the absence of such agreemenl fo be
indepandently assessad by the district valuer {or
such olher Independent assessor as lhe Dwners
and the Districl Council agree) and calculated on
the basis of the cosls o copstruct the same
number and size of Affordable Housing
Dwellings elsewhere n the District Council's
area provided thal the contribution is nel mare
than the difference between the wvalue of the
Affordable Housing Dwellngs and thelr value if
they were lo be sold on the open markel by a
willing seller 1o a prudert purchaser acting
reasonably in al the circumstzpnes

means logether the Affordable  Rented
Dwelings, the Discounted Market Dwellings and
the Shared Ownership Dwellings, and the use In
this Schedule 2 of the term "Affordable



“Afiordable Rented Dwellings"

“Affordable Rented Housing”

“Affordable Housing Plan”

iAppraved Body"

Housing Dwelling" shall be construed
accordingly,

means those Affordable Housing Dwellings to be
used exclusively for the purposes of Afferdable
Rented Housing, subject to the terms of this
Schedule 2 and the use In this Schedule 2 of the
term “Affordable Rented Dwelling” shall be
construed accordingly;

means housing that is: (a) let &t a rent that is at
least twenty percent (20%) below the local
market rent for simitar housmg in the same
location; and (o) owned and managed by an
Approved Body, and (o) let to Persens In
Housing Nead,

means a plan that shows (g) the precise
location of the Affordable Housing Dwellings,
and (b) the type of the Affordabie Housing
Dwellngs ie.  they are Affordable Rented
Dwelings of Discourited Market Dwellings &r
Shared Ownership Dwallings, and (¢} the size
of each of the Affordable Housing Dwellings,
and (d) the Affordable Housing Construction
Standard 1o be applied to each of the Affordable
Housing Dwellings; and (e} confirmation that the
Affordable Housing Dwellngs comply with the
cutrent nationally described space standards,
means any reglstered provider of soclal housing
as defined n Section 80 of the Housing and
Regenerstion Act 2008 and which registered
provider |s:

(a) spproved by the District Council, and

(b} regulated by Homes England,



“Bullding Regulations"

"Category M4(2)"

"Category M4(3)(2)(a)"

"Category M4[3){2)(b)"

"Chargee"

“Chaolce Based
Scheme"

Lettings

and the use in ths Schedule 2 of the term
“Approved Badies" shall be construed
accordingly:
means 1ine Bulding Regulations 2070, as
amended;

means category M4(2) of the Building
Regulations:

means category M4(3)(2)(a) of the Building

Reguations;

megns category M4(3)(2)b) of the Buidng
Regulations,

means any morigagee or charges or any
manager of receiver (including an adminisirative
feceiver) appeinted by such morfgagees or
chargee of any other person appointed under
any security documentation to enable such
morigagee or chaigee to realse s security or
any administrator  (howsecever  appointed)
including a Housing Administratar of the whole
or any part of the Affordable Housing Dwellings
that have been transferred to an Approved Body
or any persons or bodies deriving titie through
such mortgages of charges:

means an ntegrated electronic and manual
information system which engble members of
the public who have made or potentially might
make an application for housing n the area 1o
which the Choice Basad Letting Scheme relales
to apply for a selection of sultable property or be
supplied with details of housing available
throughout the relevant area operated pursuant

P



"Miscounted Market Dwellings"

“Discounted Market Housing"”

"Dizcounted Market
Restriction”

“Discounted Price

Sals

to any agreemernt to which the Distret Council i
a party,

means those Affordable Housing Dwellings fo be
used sxclusively for the purposes of Discounted
Market Housing, subject ta the terms of this
Schedule 2 and the Use In this Schedule 2 of the
term “Discounted Market Dwelling” shall be
construed accordingly;

means hausing that (4) is sold at the Discounted
Price; and () = avallable exclusvely to
Qualifying Persons; and (c) & subject to the
Discounted Market Sale Restriction,

means ‘a restrction on the sale of each
Discounted Market Dwellng to ensure thal the
groperty s only sold to Qualifying Persons at the
Discounted Price N perpeluity and such
restriction shall be placed on the regstered title
for the propery in the following terms:

"No dispestion of the registered estale by lhe
propriator of the registered estale or by the
proprietor of a registered charge s fo be
registerad without a cedificale signed by the
solcior/eonveyancer for the disporee thal the
provisions of paragraph | ] of Schedule [ |
within a Seotien 106 (Town and Country
Planning Asl 1880) Agreement dated |
] contaihing planning obligations relating the
development of land & Ashes Farm,
Stowmarket Suffolk have been complied with”,

means eighty percent (80%) of the Open Market
Value of the Discounted Market Dwellng as at



“Homes England"

“Housing Administrator"

“Leocally Connected Parson®

the date of any proposed sale as detarmined n
writing by an independen! charlered surveyor of
not less than ten years standing having
experience of residental property prices within
the area of lhe Site:

means the public body sel up W fund and
reguiate the provision of Affordable Housing (as
described m Annex 2 (Glossary) of the NPPF) in
England and any successor body.

has the meaning ascribed to 1 in Section 101 of
the Housing and Planning Act 2016,

means an individual who

1. currantly has their only or prineipal home
Iy the adminsiralive dstrisl of IHe
District Counell, or

2. has a member of their househeld who
has 3 parent, adult child brother or
slster whose only or principal home = in
the adminisirative district of the District
Coundgll and has bear fer 3l izast twe (2)
years, o

1. i3 employed jn the administrative district
of the District Councll & the date of
purchase of the property; or

4 prior o the date o the Discounted
Market Dwelling being purchased were
resident in the administralive district of
the Distnict Council for eithen a) six (B) of
the prewious: twelve: (12) months; or b)
three (3) of the previcus five (5) years

“Marketing &  Notification means the markeling and nelification provisions

Procedure"

set aul In Annex 1 hereto,



“Nominations Agreement"

means an agreement (or agreements) entered
inlo by Ihe District Councll and the Approved
Body o

(i) regulate the inilial letting and subseguent
letting of the Affordable Rented Dwellings snd for
ihe avoidance of any doubl the Nominations
Agreement musl provide thal: (a) the District
Councll s o have 100% nomination rights for all
initial |ets; and (b) all subsequenl lets are via the
Choice Based Letting Scheme, and (c) &l imitlal
and subsequent lets shall be subject to a local
connectlion criteria

(1) regulate the initial purchases and subseguent
purchases of the Shared Ownership Dwallings
gnd for the avoidance of any doubl the
Nomingtions Agreement must provide that (a)
the District Counel is to have 100% nomination
rights for all imitial purchases, and (b) all |nitial
and subsequent purchases shall be subject o a
Iocal connection critetia

And for the further avoidarice of any doulil he
Nominations Agreement for the Affordable
Rented Dwellings andfor the Shared Ownership
Dwellings shall be . accordance with the District
Council's standard tempiate Included hereto at
Arnex 4 unléss (a) the District Council notifies
the Owner or the Approved Body that the
standard template has been updated; or (b) the
Distriat Councll agrees in writing to amendments
o the standard templale,



“Open Market Value"

“Persons in Housing Need"

“Protected Tenant®

means the best price a which the sale of an
nterest In a Dwelling (other than an Affordable
Housing Dwelling) would reasonably have besn
pompleled vnconditinnally for Gash
consideration on the date of valualion assuming
(1) @ willing buysr ant a willing selier; and (i) any
restrictions imposed on a Dweling by this
Agreement are disregarded; antd (iil) there has
been a reasanable period within which to
negoliate the sale; and (wv) the Dwellng has
been freely exposed o the market: and (v) both
the buyer and the seller acted knowledgeably
prudently and witheut compulsion:

means a person or persons registered on the
District Council's Choice Based Leltings
Seheme and the use in this Agreement of the
term *“Person In Housing Nesd" shall be
construed accerdingly,

means any tenanl who has:

(a) exerpised the right to agquire pursuant to the
Housing and Regeneration Act 2008 Act or any
stalulory provision for the time being in farce (or
any equivalent contractual right) in respect of a
particular Affordable Rented Dwelling, or

(b) exercised any statutory right lo buy (on any
eguivalent contractual right) in respect of 2
particular Affordable Rented Dwelling. or

() exercised a contractual right o acquire a one
hundred percent (100%) interest in the lease of
a Shared Ownership Dwelling

and for the avoldance of any doubl the term
“Protected Tanants™ shall inciude successors
in title o the {enant referred 1o abave,

N



“Quallfying Persons"

means anyone who

{a) is a Loeslly Connected Person (uniess
agreed In writing with the Oistrict Counell), and

(b} has no other Interest |E.g-El]l_]r or eguitably in
other property including via a trust, and

{¢) can provide evidence from an independent
financial advisor (who s regulated by the
Financial Conduct Authorty) that hefshelthey
are unable 10 afford a suftably sized open
market property in the administrative ares of the
District Councll as measured by multiplylag their
gross income by 4 (or 3.5 for joint gpplicants)
plus deposit. The results must be |ess than the
Open Market Value of the discounted proparty
ar 8 suitable property in lhe same area as {he
affordable housing (uniess agreed in writing
with the District Councll), and

(d) does not have a deposit for the Discounted
Market Dwelling of more than sixty five percent
(65%) of Ihe Discounted FPrice In
equity/savingsigited depost unless otherwise
agreed In writing with the District Council, and

(&) whose househeld income dogs not exceed
gighty thousand pounds (E80.000) per annum
or such other housahold Income for the time n
force as of the date of this Agreement adjusted
in line with Office for National Statistics (ONS)
data with regard lo aversgs salaries (which
uses data from the Annual Survey for Hours ang
Earnings (ASHE)),

and the use in this Agreement of the term
"Qualltying Person” shall be construed
accardingly,



“Reasonable Conslderation”

"Regulator of Social Housling"

"Shared Ownership Dwellings”

“Shared Ownership Housing”

"Shared Ownership Lease"

means offer prices from an Approved Bady
which gwes the Owners =& reasonable
consideration having regard o current market
conditions: in the disposal of the Affordable
Housing Dwellings of a similar type and location
by Approved Bodies on a grant free basis via
Section 108 Agreements,

means the public body set up to fund and
regulate the provision of Affordable Housing (as
defined In the NPPF) in England and any
successor body,

means those Affordable Housing Dwellings to be
used exclusively for the purposes of Shared
Ownership Housing. subject o e terms of this
Schedule 2 and the Use in this Echedule 2 of the
terrn “Shared Ownership Dwelling" shall be
canstrued accordingly,

means housing lat on a Shared Ownership
Lesze In 3 household for which the household
income does not exceésd eighty thousand
pounds (E80000) per annum or such other
household income for the time being in force i
accordance with terms In the Hamas England
capital funding gulde,

means a lease of aver 125 years substantially
in the form of the Regulator of Social Housing
model |sase fram time fo time whers!

{a) an Initial pUrchase shall range from
10% lo 70% of the equity dependent
off the abjlity of the Iessee to obtain
finance,
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(b)),

(e)

(d)

Part One

there s the abiity for the lesses fo
acqure inoreased levels of aguity (up
fo 100%) n the Shared Ownership
Dwelling at some time in the fulure;

the initial rent charged by the
Appraved Body shall not excesd
275% of the wvelue of the equty
retained by the Approved Body subject
lo annual Increases not exceeding
Relail Price Index (All items) published
by the Office for National Slatistics (or
it such index ceases io be published
such other index as the District Courieil
shall reasonably determine) plus 0.5%
or such other rent as complies with the
regulremeantz from tme o lima o
Homes England,

capitai  receipts recelved  from
increased equity acquisitians (referred
to in '(b)' above} is 10 be retained by
the Approved Body and the Approved
Body shall use reasonable
endeavours o re-dnvest such capital
receiptes In Affordable Housing (25
defined In the MNFPF) within the
administrative district of the District
Coungil subject %o any confrary
requirements within the Regulator of
Social Housing capital funding guide

The Owners hereby covenant with the District Counell, a= follows

That 22% of the Dwellings on the Site shall be provided as Affordable Housing

Dwelings in the following propartions:
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251

25,2

0] 50% Affordable Rented Dwellings,
(i) 25% Disuounted Markel Dwellings, and
{iil) 25% Shared Ownership Dwellings,

PROVIDED THAT i the 22% provision does not result in an even number of
Affordable Housing Dwellings then the number of Affordable Housing Dwellings
provided shall be rounded up I the neares! whole number with the additional
Affordable Housing Dwellng provided as either an Affordable Rented Dwelling,
Discounted Market Dwelling or Shared Ownership Dwelling In agreement with the
Qistrict Cauncil.

That at least ten percent (10%) of the Affordable Housing Dwellings shall be
construcled o Category M4(3)(2)(2) or Category M4(3)(2)(b) standards and the
remainder of the Affordable Houslng Dwellings shall be canstructed o Category M4(2)
standard,

Mot to Commence the Development unless and until the Affordable Housing Pian has
been submilted o the District Councll for approval and the District Councll has
approved the Affordable Housing Plan in writing.

T provide the Affordable Housing Dwellings entirely In accordance with the approved
Affardable Housing Plam

Subject ip paragraph 2.7 nol lo Occupy (or aliow, cause or permit the Ocalpation af)
any more than fifty percent (50%) of the Marke! Owellings unless and until 2t Jeast fifty
parcent (50%) of the Affordable Housing Dwellings have been:

consiructed and are capable of being Occupied for their intended purpose; and

transferred (o the Approved Body for 2 Reasonable Consideralion and for the
purposes of this Schedule 2 only the expression “transferred’ shall mean &
transfer of the freehold interest o leasshold Interes! that comprises the relevant
Affordable Housing Dwellings of an agresment for sale or lease agreed with the
Approved Bady that has been unconditionally released for completion by the
Ownars PROVIDED ALWAYS THAT (a) any transter of the relevant Affordable
Huusing Dwallings o the Approved Bady shall include the provisiuns contained
n paragraghs 1 and 2 a Part Two of this Schedule 2 and (b) this paregraph
2,52 does not apply to the Discounted Market Dwellings.



26 Subject to paragraph 27 not to Oceupy {or allow, cause or parmil the Occupation of}
any maore than seventy five percent (75%) of the Marke! Dwellings unless and unti
ane hundred percent (100%! of the Affordable Housing Dwellings have been

2,61

262

construcled and are ¢apable of being Occupled lor thelr intended purpose; and

lransferred lo the Approved Body for a Reasonable Consideration and for the
purposes of this Schedule 2 only the expression “fransferred” shall mean a
transfer of the freehold Interest or leasehold interest thal comprises the relevant
Affordable Housing Dwellings or an agreement for sale or lease agreed with the
Appraved Body that has been unconditionally released for completion by the
Owners PROVIDED ALWAYS THAT, (a) any transfer of the relevant Affordable
Housing Dwellings to the Approved Body shall include the provisions gonlained
In paragraphs 1 and 2 at Part Two of this Schedule 2 and (b) this paragraph
262 does not apply to the Discounted Market Dwellings

27 In the event the Owners are unable to transfer the Affordable Housing Dwellings
{except for the Discaunted Market Dwellings) or any number of them ta an Approved

Body,

271

27.2

273

then in respect of those Affordable Housing Dwellings the Owner shall notify
ihe District Council aacordingly providing such evidence as [ reasanably can
o dermonstrate that no Approved Body s willing fo agree a transfer of the
relevant Affordable Housing Dwellings: and

f the Distnict Council s sabsfied that no Approved Bocy 8 willing o agree a
transfar of the relevant Afforgable Housing Dwellings the Owners may pay the
Aftardable Housing Contribution in lieu of gelivering the relevant Alfordable
Housing Dwellings on the Site and lollowing receipt of the Affordable Housing
Contribution such Affordable Housing Dwellings wil thereafter be avasilable lo
be sold on the open markel free fram the obligations in this Agreement;

I the District Council does not-agree that Ihere & not or s not likely to be an
Approved Body willihg b agree:a transfer of the relevant Alfordshle Housing
Dwellings then It may reguire the Owners fo market the Affordable Housing
Dwellings for a further three months [provided thal if the Owners do not agree
they may refer the matter fo the Specialis! in accordance with clause 8 of this
Agreemaent), and
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274 i after the three month period in paragraph 2.7.3 above the Owners are stil
unable o transfer the relevant Affordable Housing Dwellings o an Approved
Body then they shall provide such further evidence to the District Council
fallowing which the Affordable Housing Cantribution in respect of those
Affordable Housing Dwellings shall be payahle and following recsipt of the
Affordable Housing Confribution such Affordable Housing Dwellings  will
thereafter be avallable to be sold on the open market free from the obligations
n ths Agreement.

275 for the avaidance of any doubt, in the event that the District Councll is of the
opinion that the Owners are seeking lo sell the Affordable Housing Dwellings
to the Approved Body al an unreasonable price then the issue of the price will
be referred 1o the Specialist in accordance with clause 8 of this Agreement
and in the svent that the Specialist determines that the Owners have bean
seeking to sell the Affordable Housing Dwellings to the Approved Body & an
unreasonable price then the prowvisions within this paregraph 27 of this
Scheoule 2 that enable the Owners 1o sall the Affordable Housing Dwellings
on the open market are null and vold

Not to Occupy (or gllow, ceuse or parmit the Occupation of) any of the Affordable
Rented Dwellings unless and until the Approved Bedy has entered irnto & Nominations
Agresment with the District Coundl in respect of the Affordsble Rented Dwellings.

Not © Occupy (or allow, cause or permit the Qccupation of) any of the Bhared
Ownership Dwellngs unless and until the Approved Body has entered into 8
Nominations Agreement with the District Council in respect of the Shared Ownership
Dwellirgs.

Not to Occupy (or allow, cause or permit the Occupation of) any o the Affordable
Rented Dwellings o the Shared Ownership Dwellngs unless and until the District
Council Has been provided with a plan that gives the postal addresses (inciuding
postcodes) of all of the Affordable Housing Dwellings.

Subject always o paragraph 2.15 of this Schedule 2

the Affordable Rented Dwellings transferred to the Approved Body shell be
Ouocupiad for no purpase other than as Aftordable Rented Housing:, and
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the Shared Ownership Dwellings shall be Occupied for no purpose olher than as
Shared Ownership Housing,

the Discounted Marke! Dwellngs shall be Ozcupied for no purpose other than as
Discounted Market Housing and the transfer of @ach Discounted Market Dwelling shall
include the Discounted Market Sale Restriction to ensure that the property remalns
availahle In perpeluily as a Discounted Market Dweling lo futire eligible households

Not to sell, transfer or otherwise dispose of any Discounted Market Dweliing to anyone
other than a Qualfying Parson and for any price other than the Discounted Price
PROVICED THAT If following eight (8) weeks of marketing no Locally Conrected
Person has agreed lo purchase a Discounted Market Dweling, then the reguirement
for a Qualifying Person o be a Locally Connacted Person shall no longer apply i
agreed in writing with the District Council,

Ta comply with the Marketing & Notification Procedure in respect of the Discounted
Market Dwellings at all times

It is Hereby Agreed and Declared
the ablgations and restrictions cantained in this Schedule 2 shall net bind

a Prolected Tenant and thair mortgagess and/or chargees and any recever
appolnted by such mortgagees and/or chargees;

any person of body deriving Ytle through or from a Prolected Tenant (ineluding

any sub-tenant lender chargee or mortgages),

a Chargee of the Approved Body with a charge over the whole or pard of the
Affordable Housing Dwellings PROVIDELD THAT the Chargee has first provided
the District Council with notice in wtiting that they intend to dispose of the
Affordable Housing Dweling [or Affordable Housing Dwellings) and have given
the District Council at izast twelve (12) weeks fram the date of that notice o put
forward & proposal to purchase the Affordable Housing Dwelling {(or Affordable
Housing Dwelings) & & falr price which &t least covers the financial extent of
the Chargee's charge, Interest, cosls and expenses AND if such disposal has
not taken place within twelve (12) wesks from the date of that notice the
Chargee shall be entitled to dispose of the Affordable Housing Bwellings free
from the obligations in Schedule 2



Part Two

The transfer of the Affordable Housing Dwellings to the Approved Bady shall be with
vacanl possession

The transfer deed shall contain

{a) a grant by the Owners of all rights of sccess and passage of s=rvices and all
ather rights reasonably necessary for the beneficial use and anjoymient of the
Aftordable Housing Dwellings,

(6) areservation of all rights of access and passage of services and rights of enlry
reasonably necessary for the purpose of the Development; and

(e) such other covenants and reservations as the Owners may reasonably require
including but not limited o the maintenance of the Developmant once 1 is
compisted and the preservation of the appearance thereof.



SCHEDULE 3
HEALTHCARE

in this Schedule 3 unless the contex! requires otherwise the following words and
expressions shall have the following meanings

"Combs Ford Contribution”

“Cambs Ford Contribution
Purposes"

“NHE England”

“Stowhesith Contrlbution®

“Stowhaalth Contribution
Purposes”

means the sum of Elghty-Six Thousand Four
Hundred Pounds (£86 400.00), and which sum
shall be RP| Index Linked PROVIDED THAT this
contribution has been caloulated on the basis that
the Davelopment will provide 300 dwellings and
for svery dweling below 300 the contribution
shall be reduced by £576.00;

means the use of the Gambs Ford Contribution
towartds the provision of additional primary
heaithcare services & the Combs Ford Surgery,
Combs Lane, Combs Ford, Stowmarkel, Suffolk,
P14 25Y:

means the national commissioning authority for
health services n England (or is successor body

from time to time).

means the sum of Eighty Six Thousand Four
Hundred Pasunds (EBS 400.00), and which sum
shall be RP! Index Linked PROVIDED THAT Ihis
contribution has been caleulated on the basis thal
the Development will provide 300 dwellings and
for every dweling below 300 the contribution
shall be reduted by £E576.00;

means the use of the Slowhealth Contribution
towards the provision of additioral primary
healtheare services al the Stowhealth Surgery,
Vielet Hill House, Vielet Hill Road. Stowmarkel,
Suffolk. P14 1NL.
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The Owners hereby covenant with the District Councll, as follows:

Not to Commence the Development unless and untll the Combs Ford Contribution
and the Stowhealth Contribution have been paid to the District Council.

To pay the Combs Ford Conribution and the Stowheslth Cantribution to the District
Council before Commeancemeant of Development.

The District Gouncil hereby covenants with the Owners, as follows:
To provide & written form of receipt fof payment of the Combs Ford Contribution:

To pay the Combs Ford Contribution fo NHS England upon receipt of @ dogument
from NHS England canfirming that they will

321 apply the Combs Ford Contribution exclusively towards the Combs Ford
Contribution Purposes.

322 provide full detalls of the expenditure of the Combs Ford Contribution on
demand 1o the Disteel Councll or the Owners;

323 return any unspent part of the Combs Ford Contfibution tegether with
nterest acorued to the Distriet Council after the explry of seven (7} years
from the date of recelpt by the Distriet Councl of the Combs Ford
Contribution.

To keep an up 1o date record of all payments from the Combs Ford Contribution
transferred by the District Council to NHS England;

Following recsipt of a written request (such feguest not ¢ be made prior to the
expiration of seven (7) years fram the date of receipt by the District Council of the
Combs Ford Contribution) to fepay to the party who paid the Combs Ferd Contribution
any unspent monies of the Combs Ford Contribution held by the District Council or
received by the Distrist Councll pursuant to parsgraph 3.23 of this Sthedue 3
together with Interest accrusd within twenty (20) Working Days of receipt of the
afarementioned writen reguest,

41
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52
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54

in the event that the document n the form required by paragraph 3.2 of this Schedule
3 s not received following the expiry of seven (7) years from the date of receipt of the
Combs Ford Contribution by the District Councll than the District Council's obligation
to pay the Combs Ford Contribution to NHS England shall cease absolutely and the
District Couneil shall refund to the party who paid the Combs Ford Contribution the
unexpended contribution within twenty (20) Working Days of receipt of 3 written
request from the party who paid the Combs Ford Contribution to do so.

The Owners hereby acknowledge that the District Councll shall not be responsible for
how the Combs Fard Contribution 18 utilised o in the event that NHS England does
not comply with paragraph 3.2.3 of this Schedule 3 for its return above once L has
transferred the Combs Ford Contribution fo NHE England but without prejudice to the
rights of the Owners to seek to enforce the obligations in paragraph 3.2 directly
against NHS England and in which case the District Council shall provide fo the
Owners such assistance as it reasonably can 1o enforce those obligations.

Ta provide a written form of receipt for payment of the Stowhealth Contributian;

To pay the Stowheallh Contribution lo NHS England upon receipt of a document from
NHS England confirming that they will

521 apply the Stownealth Contrioution exclusively towards the Stowhealth
Contribution Purposes;

522 provide ful details of the expendiure of the Slowhealth Contribution on
demand fo the District Council or the Owners

523 relun any unspent part of the Stowhealtn Contribution together with inlerest
accrued o the District Council after the expiry of saven (7) years from the
date of receipt by the District Council of the Stowheaith Centricution.

To keep an up to date record of all payments from the Stowhealth Conlribulion
transferred by the District Council o NHS England,

Following receipt of a2 written reguest (such reguest nol 18 be made prier 10 the
expiration of savan (V) years from the date of receipl by the District Council of the
Stowhealth) to repay o the party who paid the Stowhealth Contribution any unspent
mones of the Stowhealth Contribution neld by the District Coundi| or received by the
District Cauncll pursuant to paragraph 5.2.3 of this Schedule 3 together with interest
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acorued within twenty (20) Warking Days of recelpt of the sforementioned written
reguest,

In the 2vent that the document in the form required by paragraph 5.2 of this Schedule
3 18 not receved follawing the explry of seven (7) y=ars from the date of receipt of the
Stowhaalth Contribution by the Districl Councll then the District Council's abligatian
to pay the Stowhealth Contribution to NHS England shall cease absalutely and the
District Councll shall refund o the party who paid the Stownhealth Contribution the
unexpended contribution within twenty (20) Working Days of receipt of a written
request from the party who paid the Stowrealth Contribution to do so

The Owners hereby acknowledge thal the District Council shell nat be responsible for
how the Stowhealth Contribution s utilised o in the event that NHS England does not
comply with paragraph 523 of this Schedule 3 for its return above once it has
transferred the Stowhealth Contribution to NHS England but without prejudice to the
rights of the Owners fo seek to enfarce the obligations in paragrepn 52 directly
against NHS England and in which case the District Councll shall provide to the
Owners such assislance as it reasonably can to enforce those obligations.
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SCHEDULE4

OPEN SPACE

In this Schedule 4 the following words ‘and expressions shall have the fallowing

meanings:

"Chartered Landscape
Architect”

“Histrict Council's
Nominee"

"Landscape Institute"

"LAP"

"Management Company"

means a chatete:d member of the Lapdsgape Institute
appointed by the Owners;

means a third parly nominated by the Disiriet Council
including a relevant parish counci|

mearns the Landscape Institute (charity registered n England
and Walas wilh the number 1073388) of 85 Tottenham Court
Road, London WHT 470,

means a Loeal Ared for Play, which f required by the District
Councll: (&) i& located within an area of open space, and (b)
Is in a safe pasition and not hidden away and (c) & equipped
and for use primarily by children aged 6 years and under;

mEans:

{i) & private limited company established or appointed for
nter ala the purpose of managing and maintaining the
Open Spage and/or

(i) any siztutory undertakers which e lo fake on the
management of any areas of the Open Space In
aceardance with their statutory functivns. and/ar

(i) sny Approved Body (as: defined in Schedule 2] In
relation o any areas of Qpen Space io be provided In
areas matked for affordable housing on the Affordable
Housing Flan (as defined in Sohedule 2),



"Open Space"

"Open Space Completion
Certificata"

“Open Space Final
Cerlificate"”

“Open Space Plan"

"Qpan Space
Management Plan"

means e arsas of land within the Sie and shown for
flustralive purposes anly on the Site Layoul Plan (Le the
areas of 'Designated Public Open Space” and "Informal
Open Space”) which shall ke laid oWl in accordance with the
approved Open Space Specification to enable the Open
Space o be used by all members of the public for informal
and casUa! recreational wse PROVIDED THAT for the
avodance of any doubt the Open Space does not include
{a} the Dwelings and parking areas and garden space
assooialed with those Dwellings, (b) the estate roads, and (c)
any land fo be used for highway purposes ncluding highway
verges

means 3 cerificale or cedificates I writing relating b the
Open Space Issued by the District Council that confirms that
lhe Open Space has been lad out In accordance wilh the
approved Open Space Specification;

means a certficate or certificates in writing |ssued by the
District Coungll that confrms that the Open Space has been
maintained and remedial works completed to the reasonable
satisfaction of the Distric! Counail;

means a HW Land Registry complisnt plan that pracissly
identifies the areas of Open Space within the Site;

means a managemenl! plan prepared by the Owners o be
approved in writing by the District Councll for the ongoing
management and mantenance of the Open Space (including
aly LAF requrad 1o be located within the Open Space)
ncluding for the avoidance of dout! provisions for the
rectification of any defects in any area of the Open Space
until the completion of the relevant fransfer of the Open
Space to ejther the District Council, the Managament
Company, of the District Council's Nominee Ih accordance
wilhy this Agreement,
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“Open Space means a sum lo ke agreed betwesn the Owners and the

Maintenance District Counsil and which sum shall in all the creumstancas

Contribution” seourately refleel the amount required for the purposes of
malntenance of the Open Space

“Open Space means aspecification {to be approved by the District Coune|

Specification” in writing) prepared by or In association with & Chartered
Landscape Architect for the provision of the Open Space
(including any LAP that is required by the District Council) to
include the clearing, decontamination (if necessary), fencing
(it necessary), leveling/profiing {as appropriate), laying out,
planting and seeding of the Open Space to enable the Open
Space o be used by al members of the public for
recreational activities at all timas without cost exclusion or
hindrance;

"Relevant Documents” means the Open Space Flan, the Open Space Specification
end the Open Space Managemant Flan,

The Owners hergby covenant with the District Cauncil, as follows:

21 to submit the Relevant Doouments to the District Councll before
Commeangement of the Development

22 not o Commence the Development prior to submitting the Relevant
Coguments o the District Council for approval,

23 o transfer the Open Space to the Management Company In accordance
with the provisions of this Schedule unless the District Councll serves the
written notice referred o in paragreph 3.3 below on the Owners,

24 in the event (Hat the District Coungll serves 2 written notice on the Owners
pursuant to paragreph 2 3 below requesting the transfer of the Open Space
o the District Council or the District Coungil's Nominee. the Owners will
transfer the Open Space to the District Council ar the District Councll's
Nominee in accordance with the pravisions of this Schedule

The District Council hereby covenants with the Owners thal the District Caunall will
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3.1 use reasanable endeavaurs fo provide approval In writing of the Relevant
Documents within (hree months of recsipt, and

a3z i the even! the District Council has not provided appraval in writing of the
Relevanl Documents within three months of receipt then the Relevant
Documents are deemed o have been approved by the District Counell;

33 i the event that the District Council elects to accept the transfer of the Open
Space of requires the Open Space to be transferred o the District Councii's
Nominee, it shall serve a written notice o this effect upon the Owpers no
later than six weeks from the date of the final approval of reserved matters
{such reserved matters being lhose referred fo m the Planning Permission)
and such notive shall be accumpaned by a witen statement advising of
the Open Space Maintenance Contribution payable to the District Council
o the District Gouncil's Nominee (&s appropriale) vpon transfer of the Open
Space (inoluding a detalled calcuiation of such sum],

The Owners hereby cavenant with the District Gounell, as follows:

Not to Ceoeupy (or allow, cause or permit the Occupation off any of the Dwelings
uynless and untll the Relevant Documents have been approved by the [District Council
in writing of &re deemed fo have beep approved pursuant to paragraph 3.2 of this
sghedule 4

Not to Occupy (or allow, cause or permit the Occupation of) mare than fity percant
(50%) of the Dwallings uniess and untit

421 & least fity percent (50%) of the Open Space has bsen provided in
apoordance with the approved Open Space Plan and the approved Cpen
Space Specifivation; and

422  the District Council has issued an Open Space Completion Cerilficate for the
Open Space provided.

Not to Occupy (or allew, cause ar permit the Occupation of) mare than seventy five
percent (75%) of the Dwellings unless and until

431 oane hundred parcent (100%) of the Open Space (including any LAP that s
reguired by the District Councll) has beesn provided In accordance with the
approved Open Space Plan and the approved Open Space Specification,
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432 and the District Councll has Issued an Open Space Completion Cerlficale
for all of the Open Space (ncluding any LAP that Is required by the District
Caunell)

Tao:

441 mantain the Cpen Space in sccordance wilh the spproved Open Space
Managemant Plan lollawing the jssue of the Open Space Completion
Certificate and untll such time as the transfer described in paragraph 4.7 of
this Schedule 4 (belaw) have been completed, and

442  carry out and complele any remedal warks to the Open Space as identified
by the District Council pursuant ta paragraph 4.5 of this Schedule 4 (below),

Upen the expiry of one (1) year from the lssue of an Open Space Campletion
Certificate the Owners shall Invite the District Council in writing 1o Inspect the Open
Space and Identify any remedial works requirad o be carrled out on the Open Space

Within three (3) manths of receipt of any st of remedial works required fo be carried
out an the Open Space (ar within the next planting season where this & later and
appropriate) the Owners shall complete the sald remedial works and invite the District
Councll in writihg to re-inspect the Open Space and issue the (pen Space Final
Ceriificate.

That gnce the District Councl has issued one hundred percent (100%) of the Open
Spaca with an Open Space Final Certificate the Owners shall trarsfer the Open Space
to; (&) the Olstrict Councll or the District Council's Nominee (but only in the 2vent that
the District Councll has pravided the confirmation referred to in paragraph 3.3 of this
Schedule 4). or () the Managemenl Company PROVIDED THAT before the fransfer
of the Dpen Space to lhe Management Company tskes place the Owners may still
offer to transfer the Open Space o the Distriet Gauncll or the Distriot Councils
Nominee and n the evenl thal the aoffer s aocepted then the Open Space shall be
transferred to elther the Distrigt Council or the Bistrict Councll's nominee as
approptlate PROVIDED FURTHER THAT lor the aveidanne of any daoubt

471  the transfer of the Open Space 1o the District Council or the District Council's
Neominea or the Management Company shall be for the nominal
consideration of One Pound (£1,00), and
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the Open Space shall be transferred free of ercumbrances and with all
necassary easements and vacan! possesaon and with the reasanable legal
fees for such transfer being the respensibility of the Owners, and

in the evenl that the Open Space is transferred o the District Councll or the
District Councll's MNominee the Owners shall pay the Open Space
Maintenance Contribution to the Dislrict Council or the Distrial Councll's
Mominee (as appropriate) at the same time as the transfer of the Cpen Spacs
has been completed.

To Include the following previsions in any transfer of the Open Space

481

482

483

454

4.8.5

covenants to commit the transferee 1o permit the Open Space to be used
exclusively by all members of the public for the purposes of recreation
withou! cost exclusion of hindrance, and

covenants to commit the transferee lo maintain the Open Space I
acoordance with the Open Space Management Plan. and

covenants INal the transferee will nol transfer any part of the Open Spacs
inte the individual cwnership of the owners of the Dwellings, and

covenants that the trapsferee wil comply wih the provisions of lhis

Agresment, and

obligations that the transferes will (If the District Council so requires) enler
nto a drect coveram with the Distriet Councll 1o perform the obligatinns set
oul In paragraphs 4 8.1 482 483 and 4.8 4 of |his Sehedule 4 PROVIDED
IHAT this paregraph 4.8.5 does not apply In the svent that the Open Space
i& transferred lo the Distrigl Council.

To provide a copy of the completed transfer (as referred o in paragraph 4.7 of this
Schedule 4) lo the District Councll In relation o the Open Space and to Inform the
District Councll in wriling of the coplact delals of any Managemsnt Company
PROVIDED THAT this paragraph 4.9 doss not apply in the event that the Open Spate
Is transf=rred o IHe Distric! Caunell

In the event thal the Open Spate s transferred to a Maragemen! Company, to Inclute

in each transfer or lease of a Dwalling (including for the aveidance of doubl an

Affordable Hausing Dwelling) an cbligation to eontribule an annudl amount to the



Management Company which together with fair contributions from other purchasers
or lessees of the Dwellings shall be sufficient to enable the Management Company o
discharge its obligations under this Agreafment m relation to the Open Space.
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SCHEDULE §

BLIS SERVICES. HIGHWAYS AND TRAVEL PLAN

MeERNINGS:

“Bus Service

Contribution”

“"Bus Service Contribution

Purposes”

“Connectivity”

“Connectivity Plan”

“Diapers Farm

Development”

“Footpath Contribution”

in this Schedule 5 the following words and expressions shall have the foliowing

means the sum of Two Hundred and Sixty Eight Thousand
Fight Hundred and Seventeen Pounds and Twenty Pence
(E268817-20), and which sum shall be RFl Index Linked

means the use of the Bus Service Contrioution towards the
provision of bus services to serve this Developmant and the
Dlgpers Farm Developmeant which may be npew sarvices or

extensions o existing services;

means full cyeciing. pedestran and vehicular connections
between the Site and the neighbouring Diapers Farm
Development. and wrich connections are shown indicatively
on the Conpectivity Fian;

means the drawing litled 'Connectivity Plan® and dated 25
August 2022 a copy of whizn drawing s sttached hereto;

means the development of land to the north west of
Stowupland Road, Stowmarket (known as Dapers Farm)
pursuant I the planning permission DC/2WO3287 or any
subsequen! planning permission granted for that land
pursuant o an appication made under Seclion 73 of the
1880 Act or nihenwise,

means the sum pf Ten Thousand FPounds (E10.000) and
whigh sum shall be R Index Linked:

n



"Footpath  Contribution
Purposes”

"Highway Works
Agreement”

“Improvement Scheme"

“Improvement  Scheme

Pra n"

"LADT8 Development”

means the use of the Footpeth Contribution towards the legal
and administrative costs logether with encillary officer time
ineurred by the County Council for pulting In place any
statutory order(s) or agreements for any proposed alterations
lo the legal status of Stowmarkel Public Footpath 8 (which
may also include Stowmarket Public Footpath 8)

means an agreement entared into!
g) for lhe
improvement Scheme, and
by by the County Council and one or more of the parties
who signed the Memoraadum of Understanding, and
¢) pursuant to the provisions of Sections 38 and 278 of
the Highways Act 1980,

oponstruglion. and completion of the

means the Stowupland Road B1115/A1120 improvement
Scheme thal Is necessary to mitigate the impact of the
Pevelopment and other nearby develcpments and which
indicatively i the

improvement  scheme & shown

Impravement Scheme Plan,

means the drawing numbered 2301-PL-SK-007 (a copy of
which Is attached herelo) which Identifies the localion and
extent of the iImprovement Scheme,

mearns the development of the land dentified in the District
Council's draft Jdint Local Plan as site LAG7S (being land to
the south of Stowmarke! Road, Slowupland) pursuant o a
planning permission granted by the District Councll or by the
Secretary of State  (for
Communilies) on appeal

Leveling UWp, Housing and



“Memarandum of
Understanding”

"Spine Road"

“Travel Plan Monitoring

(L]

Fee

“Travel Plan Monitoring
Fee Purposes”

“TRO Contribution”

"TRO Contribution

Furposes"

means the memorandum of understanding annexed hereto
and which memarandum of understanding.
g) relates to Improvement Scheme: and
bY has been signed on bshalf of Crest Nicholson
Operations Limited and dated by them on 25 May
2022, and
¢) nhas been signed on behalf of SPLL and daled by
them on 28 May 2022, and
di has been signed on behalf of Taylor Wimpey UK
Limited and dated by them on 24 May 2022, and
e) commits Crest Nicholson Limited, SPLL and Taylor
Wimpey UK Limited o cooperating to ensure timely
defwery of the Improvemeant Scheme

means the main distributer road that runs through the Site
from Newton Road (at the poinl marked with 2 pink triangle
on the Connectivity Plan) up to the boundary of the
neighbouring Diapers Farm Development (8t the point
marked with a grey Iriangle on the Connectivity Plan),
mieans the sum of One Thousand Pounds (E1,000.00) RA
Index Linked per annum for a least § years to be agplied by
thie County Council solely towards the Travel Plan Monitering
Fes Putppsss;

means the use of the Travel Plan Maritoring Fes towards the
monitating of the Travel Plan submitted as part of the
Blarning Application and approved by the County Councll.

means Ine sum of Ten Thousand Pounds (E10.000). and
which sum shall be RPI Indax | inked:

means the use of the TRO Cantribution towards the cost of
creating a traffic regulation order t© extend the 30mph speed
Imit within Newton Road inciuding all ancillary expenses
legal costs and officer time.
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The Owners hereby covenant with the District Councll and the County Councll, as
follows:

Not to Commence the Development unless and until the TRO Contribution end the
Footpath Contribution have been paid to the County Council

Ta pay the TRO Centribution and the Footpatn Contribution to the County Council
befare Commenagemant of Davelopment

Not to Oceupy (or allow, cause or permit the Occupation of) more than fity {50) of the
Dwelings unless and until the Bus Service Contribution has been pad to the County
Coungil,

To pay the Bus Service Cantribution to the County Councll before any more than fifty
(60) of the Dwellings are Ocoupled

Not to Ocoupy (or allow, cause or permit the Occupation of) any mare than seventy five
(75) of the Dwellings unless and until the: Highway Works Agresmant has been enterad
inta and the Improvemant Scheme has besn completed 1 accordance with the
Highway Works Agresment PROVIDED THAT for the purposes o this paragraph 2.6
of this Schedule 5 only the term "Dwelings” ihciides any residential dwelings located
withini the Site, the Diapers Farm Davelopment and the LADTE Development

Not to Octiupy (or allow gause o pernit the Occupation of) any mere thén one hundred
and twenty five [125) of the Dwellings unless and untll the Spine Road has been
completed lo 2 standard such that t s capabie of being adopted by the County Council
= highway maintainghle at public expense PROVIDED THAT for the avoidance of any
daubt the Spine Road has not been complated uniess | has been constructed up to the
paint where it abuts the neighbouring Diapers Farm Development FROVIDED
FURTHER THAT for the avoldance of any doubt the Owners 8re not required to cary
out any warks within the Diapers Farm Development

To dllow all cycleways. footpaths and vehlcular roads from the nelghbouring Diapers
Farm Daveloament to connect to the Site (which connections are shown Indicatively on
the Connectivity Plan) such that all cycelists, pedestrians and road users may cycle, walk
gr drive from and o the neighbouring Diapers Farm Deveiopment without any
Impadimant



282 Not to prevent by means of any physical barrier or otherwise (including any financial
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ransom) ful Connectivity between the Site and the neighbouring Diapers Farm
Development.

To pay One Thousand Pounds (£1000) of the Travel Plan Monitoring Fee to the Caunty
Councl| before first Occupation of the fiffieth (50%) Dweilling and thereafier to pay 8
furthar One Thousand Pounds (£1000) of the Trave! Plan Monitaring Fee 'to the County
Council no later than each subsequent annivarsary thereafter for 2@ minimum period of
five years or untl the fist Oceupation of the final Dwelling whichever is the longer.

Not to Oceupy (o allow, cause or permit the Occupation of) the fiftieth (50"). Dweling
inless and until Ore Thousand Pounds: (£1000) RPI index Linked of the Travel Pian
Manitoring Fee has been paid lo the County Counall.

To couperats with the County Council so far &sis reasonably practical and s within the
Owners’ legal ablity o powers to do so to faciltate any change n legal status of
Stowmarkat Public Foctpath 8 o elther a bridieway o oycle track and to widen i as
necassary to provide a minimum width of 3 matres such cooperation o include:

2111 not unraasonably cbjecting lo o seeking comMpensation in respect of any
arder thal seeks o upgrade the status of the public footpath to a bridieway or oycle
track and to widen sueh,

2112 1 reduested by the County Council to de so foenter inte an agreement
pursuant to the Highways Act 1980 or the Cycle Tiacks Act 1884 (as the case may be)
Io upgrade the status of the public foolpath to a bridieway or cycle track and to widen
sich as sel oul above and withoul request for compensation and for the svoldance of
doubl each parly shal bear its own legal costs in respect of entering Into such an
agresmant, and

2113 subject t the County Council groviding all necessary and relevant
nformation to the Owners beforehand not unreasonably withholding or delaying any
rasponse 1o a raquest from the County Council in respect of the above change in status
and not urreasonably withholding or delaying any agreement that may be required
pursuant ko 'para 2 11.2 of this Schedule 5

The County Cauncil hereby covenarts with the Gwners. as follows:
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Ta provide a written form of reselpt for payment of the Bus Service Contribution and
the TRO Contributlon,

To place the Bus Service Contribution when recelved info an interest-bearing account
with a clearing bank and to ensure that Bus Service Conltribution s applied exclusively
towards the Bus Service Contribution Purposas:

Ta place the TRO Gontribution when recelved into an Interest-bearing actolnt with a
claaring bank and to ensure that TRO Contribution |s applied exclusively towards the
TRO Contribution Purposes.

To pay any part of the Bus Service Centrioution and TRO Centripution remaining
unspent or uncommitted after ten (10) years from the date of frst Occupation of the
final Dwelling (including nterest applied af the Bank of England base rate minus two
pass ponts compounding annually & financlal vear end) to the party who paid such
contribution within 28 Working Days of feceipt of 8 wiitten request made within one
year of the tenth anniversary of the date of frst Occupation of the final Dweliing for
the rapayment of any such unspent mones:



The COMMON SEAL of )
MID SUFFOLK DISTRICT COUNCIL )

was alfixed in the presence o )

Authorised Signatory

The COMMON SEAL of )
SUFFOLK COUNTY COUNCIL )
was affixad in the presence of )

Authorlsed Slgnatary

EXECUTED as a DEED by

FREETHS TRUSTEES LIMITED (a5
frustee of the 1986 JGM Wison
Settlemant) acting by 3 direcior in the
presance o

Witness' Signature:
Witness' Name;

Witness' Address:



EXECUTED AS A DEED BY
ST PHILIPS LAND LIMITED
acting by two Directors or one
Direcior and Secrelary or by
one Director and 2 witness

Diregior -~
o

Director/Secreiary
Witness:  JHELS Wpaeess

Witness Signature:

\iness Addrass
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ANNEX 1 Discounted Market Dwellings — Marketing & Notification Procedure

Obligations in relation to the sale of the Discounted Market Dwellings

In order for the District Councl o be satisfied that ihe obligations in this Agresment
relating to the sale of the Discounted Market Dwellings have been mel.

the cerlificate n Annex 2 must be completed by 2 conveyancer ar lawyer on behalf
of the Owners and sent fo the District Councll: and

the cerlificate in Annex 3 must be coMplefed by the conveyancer or lawyer on
behalf of the purchaser and sent to the District Council.

The Owners shall natify the District Councll in writng of the propesad Discounted
Price of the Discounted Market Dwellings and provide reasonable evidence
demanstrating the Open Market Value before the Marketing of any of the Discounted
Market Housing Dwellings takes place; and

The Owners shall not advertise o begin marketing any of the Discounted Market
Dwellings until the District Council has confirMed i writing that they are content with
the Discounted Price of the Disceunted Marke! Dwellings and that they heve recejved
the evidence relating 1o the Open Market Value

Obligations prior fo any exchange of contract andior sale of the Discounted Market
Dwellings:

‘The Owrners shall canfirm 1 writing 1© the District Council that the purchaser of 2ach
of the Discounted Market Dwellings are Qualifying Persons and provide reasonable
evidence demenstrafing this, and

The Owness shall not exchange contracts on any of the Discounted Market Dwallings
untll the District Councll has confirmed in writing that they are content thai the
purchasers of any of the Discounted Markat Dwellings are Qualifying Persons. and



The Cwners shall not exchange contracts on any of the Discounted Market Dwellings
until the District Council has confirmed in writing that they are content with the
Discounted Price of the Discounted Market Dweliings.

Otligations prior to any sale of the Discounted Marks! Dweliings:

Prior o any sale of the Discounted Marke! Dwellings the Owners shall give notice in
writing to the District Council of the proposed sale.

Within 14 (fourteen) days of completion of the transfer of any of the Discounted Marke!
Dwellings, the Owners shall serve 1o the District Council a notice {or ensure that 2
notice fs served to the District Councll) stating the lotal consideration (which, for the
avodance of any doubl, must be the Discounted Price) and also provide & cartified
copy of the compieled lransfer (or ensure that a cerified copy of the completed
transfer s prowided o the District Council),

Obligalions post-sale of the Discounted Market Dwellings — The Discounted Markel
Sale Restriction

As soon as reasonably praclicable after the completion of the sale of any of the
Discounted Market Dwellings, arrangements must be put In place o ensure that the
Discounted Marke! Sale Restriclion shall be promplly repistered regarding the
relevan! Discounted Market Dwelling,



ANNEX 2

Discounted Market Dwellings = Buyer's Certificate

i1



CERTIFICATION
PURCHASE OF DISCOUNTED MARKET DWELLING
For completion by a Conveyancer

To: Strategic Housing (strategichousing@baberghmidsuffolk.gov.uk)
Planning application reference  DC/20/01036

On behalf of my client .........coooieiiiiviionnn ("the Buyer”™), we hareby cerify that the property
known as [insert full address

GRS SRS GG st astkal] e 'Propety  (cand Ragstey Tile
Number SK............. ) has been purchased on ........... (insert date) and | hereby ceriify to
Babergh/Mid Suffalk” District Councll “the Cauncil® that the planning cbligations relating to the sale
of the Discounted Market Dwelling as detailed n the S106 Agreement dated ................. (“the
S108°) Andfor® the Deed of Vanation dated ................... ("the DoV") have been complied with:

Post-sale

1. Within 14 days of completion of the sale of the Property a notice was sent to the Council on

(insert date) slating the purchase price of the Property enclosing a copy of the

transfer

Slgned by Buyer's Conveyancer

Title/Position:

Full name of Canveyancer

{Please print on headed paper or inserl detalls below:]

Fiy Mame SeAOBISES: | Liiidimi s s e i e

Contact details: Telephone number: Y = 1+ | B [+ (¢ =T S

*Delete as appropriate



ANNEX 3

Discounted Market Dwellings — Seller's Certificate



CERTIFICATION
SALE OF DISCOUNTED MARKET DWELLING
For completion by a Conveyancer

To: Strategic Housing (strategic housing@baberghmidsufiolk gov.uk)
Planning application reference. DC/20/01038

On behalf of my ellent ........ccoovvveviveiennnnns ('the Seller”), we hamby certify that the property
known as [insert fifl address ......occovvviiiinnnn -] “the
Froparty’ (Land Registry Tille Number EK ............. ] has DEE{'I suld B0 wiisioiiia Itns&r’r data,‘l to

.. (the Buyer") and | hereby cerlify o Babergh/Mid Suffolk® District Councll
tha Guuncil that th& planning obligations relating 1o the sale of the Discounted Market Dwelling
as delailed In the S106 Agreement dated ................. (he S108") And/or” the Deed of Variation
dated .........cccoeviis (‘the DoV") have been complied with:

Pre-sale

1. Priar to marketing and to the sale of the Property the Council were notified on .............

(insert date) of the proposed Discounted Price (as defined in the S106 and/or” the DoV) and that

the Discounted Price ‘was al least 20% below the Open Market Value (as defined in the S1086

and/or” the DaoV),

+ 2 Priar to the sale of the Properly the Council were given nolice of the proposed sale on
soilinsert date);

Post-sale
3. The Buyer is a Qualifying Person as defined in the S108 and/or® the DoV:
4, The purchase price of the Property was for no more than 80% of the Open Markel Value (as

defined In the S106 and/or* the DoV) including any rent or interest.

Signed by Seller's CONVEYANCET © . ...iiiiiniinnrreramemrssasmmressaies
TitlefPosilion & 00000 iieiiiideisesisesssiasbessstsiissnessiansy

Full name of CONVEYANEEE | ..oriiearermnrermsmnsmrsssaissinsssoncsnans

[Flease print en headed paper or insert details below!]

Fit Name EROOrBEE)  .....covvcamrrecperssnmssrrsrencsnevmimamrrryryreesems iy
Contact detalis: Telephone number;  .....c.ecescennnns.. EMAI A0ArBSS: Looenicviieeennas

*Delete as appropriate
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Nominations Agreement - Standard Template



DRAFT DEED OF NOMINATION RIGHTS

& made lhe day of 20

BETWEEN:

(N AXXXAAX whose registered addrass s XOO0CO0OOOOCOOOIXX
{'the RF') and

(2) BABERGH DISTRICT COUNCIL/MID SUFFOLK DISTRICT COUNCIL
(defste as appropriats) of Endeavour House, 1 Russell Road Ipswich
Suffalic. IP1 28X ('the Council’)

Relaling to



DRAFT
THIS DEED OF NOMINATION RIGHTS

5 rmade the day of 2020

BETWEEN:

(1

(2)

XXXXXXX whose ragislered address s X000
(‘the RP') and

BABERCGH DISTRICT COUNCIL/MID SUFFOLK DISTRICT COUNCIL
(delate as appropriats) of Endeavour House, 1 Russell Road Ipswich
Suffolk, IP1 2BX ('the Council)

1. Definitions

In this Deed:

1.1

12

‘Affordable Housing' has the meaning given to it in Annex 2 of the
National Planning Policy Framework published in February 2019 (as
may be amended from lime o time or such other national policy that
may from time o time replace or updale ks framework) or any
successor policy thereto lssued by HM Govermment

‘Affordable Housing Unit' means the XX Dwellings (35% of the
consented Dwellings) all of which shall be Affordable Houslng lo be
provided on the Properly of which XX Dwellings shall be Affordable
Rent Dwellings (unless otherwise agreed by the Council as parl of the
Affordable Housing Scheme) which shall be et at an Affordable Rent
and shall be occupied by persons aliocated I accordange with a

Choice Based |.ellings Scheme o which the Council is a2 parly or



1.3

1,8

1.5

1.6

otherwise nominated by the Council pursuant fo this Deed as vaned
from time to time and XX Dwellings shall be Shared Ownership
Dwellings and shall be occupied by persons who meel the local
connection crilena and otherwise n accordance with the Government's
Help to Buy Scheme (or other subsequent schema) and Affardable

Housing Units shall be construed accordingly.

‘Affardable Housing Scheme' means the affordable housing scheme o
be submitted lo the District Council for its written approval for the
provision of Affordable Housing as part of the Developmen! detailing:

i) the plots and location;

i) bedroom numbers per Dwelling,
iiy Dwelling size, and

iv) tenure

‘Affordable Rent’ means rent chargad at a level up o BO% of the
equivalent Market Renl including any service charges applicable

‘Affordable Rent Dwelling' means an Affordable Housing Unit made
available by a Registered Provider as low-cast rent accommodation (as
defined by the Housing and Regeneration Act 2008 Section 63) wilh a
rent charged at & level up to 80% of the equivalent marke! rent
(inclusive of any service charges applicable) for a dwelling of

compartable size in the same location.

‘Allocations PFaolicy” means lhe policy adopted by the Council which

governs which households are eligible to occupy Afferdable Housing in line
with relevant statutory duties. It also includes the relative priorily applicants are
awarded to reflect their need for housing under the policy.



L T

1.8

1.8

1.10

1.12

'Chargee’ means any morigagee or chargee of the RP who is in
possession or any receiver or manager (including an administrative
receiver) appointed by such a mortgagee or charge to realise ils
securily of any administralor (howsoever appoinled) including a
housing administrator.

‘Chargee’'s Duties’ means the lasks and duties sel out in Clause 12.4
of this dead.

‘Choice Based Lettings Schemes' means an integraled electronic and
manual information system which enables members of the public who
have made or poltentially might make an application for housing in the
area lo which the Choice Based Lettings Scheme relates to apply for a
selection of suitable property or be suppiied with delalls of housing
available throughoul the relevan! area operaled pursuanl to any
agreemen! lo which the Council is a party.

'Dwelling' means a dwelling (including a house flat or bungalow and
including bath Marketl Housing Units and Affordable Housing Units) to

be constructed pursuant to the Planning Permission and ‘Dwellings

shall be construed accordingly

‘Galeway to Homechoice' means the Greater Haven Gateway sub-
regional Cholce Based Lettings Scheme (or any replacement or similar
syslem m place al the ime

‘Homes England' means Homes England or such other organisation as
may from lime to lime be the Regulator of Social Housing within the
meaning of seclion 81 of the Housing and Regeneralion Act 2008 or
such other body with statutory force charged with regulating Registared

Froviders



1.13

1.14

‘Initial Let' means the first tenancy of sucn newly constructed and
previously unoceupied Affordable Rent dwelling

‘Initial Purchase’ means the first purchase of such newly constructed and
previously unoccupied Shared Ownership Dwelling

1,15 'Local Cannection Criteria’ means an Individual who immediately before

taking up eccupation of an Affordable Housing Unit meets the criteria for
a local connection o the District of XXXX as defined in the relevant
District's Allocations Palicy or successar documents.

1.16 'Mutual Exchange’ means the procedure by which a tepant may

1.18

1.18

1.20

1.21

exchange lheir house with anather councll or housing association
tenant

‘Nomination List' means the Gateway lo Homechoice Short List
produced in accordance with the Gateway o Homechoice SLA

Neminee' means a person ramed on the Gateway b Homechoice
Short List who satisfies the Local Connection Criteria and s verified by
the RP as best meeting the criteria for the category of Affordable Rent
Dwelling in respect of which the RP Is lo select a person from the
Nomination List and offer a Tenancy Agreement

‘Practical Completion' means Issue of a certificate of praclical
completion by the RP's sulveyor or in the event that the Affordable
Housing Units are construsted by a parly other than the RP the issue
of a certificate of practical completion by that other party's surveyor

Property' means the land and dwellings at XXXX Suffolk shown edged
red on the plan annexed

'Protected Tenant' means any Nominee who has exercised the right to
acgdire pursuant o the Housing and Regeneration Act 2008 or any



1.22

123

1.24

statutory provision for the time being in force (or any equivalent
contractual right) in respect of a particular Affordable Housing Unit

'ﬁegistered Frovider' means a registered provider of social housing as
defined in section 80(2) of the Housing and Regeneration Act 2008 and
listed In the register kept by Homes England under Chapter Il of that
Act and for the avoidance of doubt this could include the Council.

‘Shared Ownership Dwelling' means an Affordable Housing Unit to be

advertised via the Help to Buy Agent and let to an individual wha meets
the Local Connection Criteria and other Homes England eligibility
criteria on a Shared Ownership Lease in accordance with the terms as
sel out In the Capilal Funding Guide published by Homes England and
any other publication that supercedes it and ‘Shared Ownership

Dwellings® shall be construed accordingly.

‘Sharad Qwnership Lease’ means a lease in a farm approved by Homes

England or where there s no such form in a form approved hy the
Council such lease to provide for the following

(a) not more than 70% and not less than 10% of the equity (or such
other percentages the Council may agree) shall be initially sold 1o the
purchaser by the Registered Provider,

(b) power to the purchaser o increase their ownership up o 100% if
they so wish;

(c) an nitial rent not exceedng 275% of the value of the eguity
retained by the Registered Pravider subject to annual Increases not

exceeding Retall Price Index (Al ltems) published by the Office for



National Stalistics (or if such index ceases lo be published such other
index as the Councll shall reasonably determing) plus 0.5% or such
ather rent as complies with the reaquirements from time lo time of

Homes England.

I 1.25 ‘Service Leve| Agreement’ or 'SLA’' means the Gateway to Homechoice

1.26

127

1.28

service |evel agreement or such other service level agreement for the
time being in force made betwean the Registered Provider (1} and the

Council (2)

‘Staircasing’ means the acouisition after the date of the |nitial Purchase
of additional tranches of equily in the Shared Ownership Dwelling as
sel out n the Shared Ownership Lease for that Affordable Housing Unit
and as delailed in the Capital Funding Guide published by Homes

England and any other publication thal supercedes it

Tenancy Agreement’ means an assured tepancy agresment in a form
prepared by the RP and conltaining terms which accord with the form

of tenancy agreement being used by the RP from time to time for its

‘general letlings

‘Wacancy Netice' means a written notice (n a foom fo be agreed
between the RP and given by the RP o the Council within five (5)
weeks from he date of lhis Deed) the funclion of such nolice being lhe
notification lo the Council by the RP of the expecled dale on which the
construction and fitting out of the Affordable Rented Dwellings will be

complele



1.29

1.30

Void' means an Affordable Rent Dwelling which s vacant otherwise
than as a resull of the lenanl having.

1291 moved to other accommodation either by transfer or decant
pravided by the RP

1282 moved to other accommodation under g reclprocal

arrangement provided by another Registerea Provider

1.29 3 vacated and moved to other accommodation as a consequence
of the tenant having acceoted a mutual exchange which
provides such tenant with accommoedation elsewhere

‘Void Notice' means a written notice given by the RP to the Council (in
a form lo be agreed betwsen the RP and the Council wilhin five (5)
weeks from the date of this Deed) the function of such a nolice being
the notification to the Council of a void in respect of an Affordable Rent
Dwelling

Enabling Provisions

This Deed is made pursuant to the Local Government Act 1972 Section
111, Section 1 of the Loeaism Act 2011 as amended and all other
enabling powers

Procedure
The parties agree that the Service Level Agreement procedurs to which
they are signatories and the Local Conneclion Criteria shall apply fo the

nomination of persons in respect of the Affordable Housing Units

Initial Lets/Initial Purchase
In relation to the Initiai Lets and Initial Sale of any Affordable Housing
Linils the following provisions shall apply:



6.1

82

411 The RP shall give the Councll not less than four (4) months’
written notice of the date when all the Affardable Housing Units
will be ready for occupation

412  The RP shall serve a Vacancy Nolice upon the Council in
respect of an Affordable Rent Dwelling not earlier than ten (10)
weeks prior to an Affordable Rent Dwelling becoming available
for oceupation

Voids
should any Affardable Rent Dwelling become a Void after the Initial Let
or the RP has reasonable cause o beleve it will become a Void then the

Gateway o Homechoice SLA procedure shall apply in each case

Supplemental provisions relating to allocating Initial Lets and
Voids

Where there are two (2) or more applicants applying to occupy ane of
the Affordable Housing Units the Local Connection Criteria set out In
clause 1.14 of this Deed ano thereafter subject to clause 6.2 and 8.3 of
this Deed, preference mus! be given 1o the applicant/s who have the
highest housing need according W the Council's current allocations

policy

If any of the Affordable Housing Units are designed or adapted for people
with disabilities or in need of level access then any such dwelling may
be first offered b a person or persans with disabilities or level access
needs who require such accommodation even where such person(s)
have a lesser local connection under clause 114 of this desd than
someons who does not have disabilities or level access need



7

T2

1.3

RP covenants
The RP covenants with the Council to the intent that the Local
Government (Miscellaneous Provisions) Act 1882 applies

To ensure the Affardable Housing Units comprised within the Property
are used as Affordable Housing Units

To ensure that the Affordable Housing Units are let on the basls of a
Tenancy Agreement at an Affordable Rent or as low-cost home
ownership and they are all retained and managed by a Registerec
Provider in accordance with the objectives of such Registered Provider

To construct the Affordable Housing Units in accordance with Homes
England reguirements and the Affordable Housing Scheme



10.

1"

12

12.1

Alteration of lists

The Councll and the RP agree that the nomination rights contained in
this Deed may be varied from time to time by agreement in writing by the
parties

Notices

Any notice reguired to be served hereunder shall be sufficiently served
on the parties at the adtress indicated above or such other address
notified by one party to the ather and any notice shall be deemed o have
been served two (2) working days after posting or in the case of
electronic mailing the day such notice was lransmitted by the party

serving the notice

Transfer to other Reglistered Provider

The RP shall use reasonable endeavours o ensure that any Registered
Provider to which the Property and Affordable Housing Units erected
thereon are transferred otherwise than by direction of Homes England
under Iis statutory powers shall anter into a similar deed mutatis
mutandis with the Council and Gateway to Homechoice simultaneously

on completing the transfer of the Property

Disputes

Where any matters fail to be agreed between the parties or any dispute
or difference occurs the guestion shall be referred on the application of
elthar party for the delermination of a single expert io be agreed betwean
the parties or in default of agreement to be nominated by or on behalf of
the President far the time being of the Chartered Institute of Housing:on
the application of either party

Agreements and declarations

The parties agree:

Naothing in this Deed fetters or restricts the exercise by the Councll of any
of its powers



12.2

12.3

12.4

The obligalions and covenants contained in this Deed are covenants for
the purpose of the Local Government (Miscellaneous Provisions) Act
1882 Section 33

From the date of Practical Completion the Affordable Housing Units shall
be lel or purchased in accordance with the terms of this Deed save that
the obligations and restrictions conlained In this Deed shall not be
binding on:

12.3.1 any Protected Tenant or any morigagee or Chargee of the
Protected Tenant or any person deriving title from a Frotected
Tenant or any successor in lille thereto and their respective
merigagees and Chargees, or

12.32 any chargee and any sugcessor in tille to the Chargee
PROVIDED THAT the Chargee shall have first complied with
the Chargee's Dulles; or

12.3.3 any mortgagee and any purchaser from a mortgagee of an
Individual Affordable Housing Unit pursuant o any default by
the individual martgagor and any successar in fitle lo either of

them.

The Chargee shall prior to seeking to dispose of the Affordable Housing
Unit(s} pursuant to any default under the terms of its mortgage or
charge give not less than twa (2) months' prior notice to the Council of
its intention lu dispose and:

1241 in the event that the Council responds within one (1) month
from receipt of the notice indicating that arrangements for the
transfer of the Affordable Housing Unit(s) can be made In such
a way as lo safeguard them as Affordable Housing then the
Chargee shall co-operate with such arrangements and use its



13.

14.

reasonable endeavours lo secure such transfer at a price and
upon such terms as are reasonably acceptable lo the Chargee

12.4.2  ifthe Councll does nol sarve ts respanse 1o the nolice within the
said period of one (1) menth containead in clause 12 4 1 then the
Chargee shall be entitled o dispose free of the restrictions sat
aul in this Deed

1243  {f the Council or any other parson canpol within two {2) monihs
of the date of service of its response under clause 12.4.1 secure
such transfer then provided that the Charges shall have
complied with jls obligations under clause 12.4 the Chargee
shall be entitled lo dispose free of the restrictions set oul in this
desd PROVIDED THAT at all times the rights and obligations in
this clause shall not require the Chargee to acl conlrary lo its
duties under the charge or morlgage and thal the Council shall
give full consideration o protecling the interest of the Chargee

in respecl of moneys outstanding under the charge ar martgage

Mutual Exchanges
The requirements of this Deed shall apply 1o all requests for Mutual
Exchanges

Shared Ownership Dwellings - Capital Receipts from Staircasing
Capital receipts received by the RP far shares sold between B1% and
100% must be recycled and reinvested in new Affordable Housing within
the District of Babergh/Mid Suffolk District Council (delete as appropriate)



AS WITNESS wheraaf the parties have executed this instrument as a Deed
hereto the day and year first abave written

Signatories:

Babergh/Mid Suffolk District Councll (delete as appropriate)

Registered Pravider



ANNEX & Early Years Education Site Specification

The Early Years & Childcare Land shall be .

sultable for the canstruction of high quality education bulldings and oulside spaces

-contarnination free and covered with at least 30cm of clean free draining topsoll

acoessible from suitable public Highways

sarvad by safe direct walking & cycling routes

protected from flooding and incorporaled nto a sullable SUDS system
outside the cordon sanilaire of any sewage plant

sultably fenced including gates & all proposed socess points

The Early Years & Childcare Lang shall be free of ffrom.

gnocumbrances

items of struclures of archasological inlerest subject however o the findings of an
archaeological investigation carried out by the Owner prior 1o the transfer of the Eaily
Years & Uhildeare Land

protected species or habtats of special interest
soll and water able contamination

radiation or potential sources thereof

invasive plants such as Japanese Knotweed
bulldings and other surface structures

pipes; conduits. chambers and or cables (including any high pressure pipes or high
voltage cables within ten meters of the Early Years & Chilgcare Land) subject to those
services thal are required o serve the Early Years & Childeare Land,

ponds, ditches or water courses
foundations, fuel tanks and other buried structures

spoll and fiy tipping
void spaces including wells sumps and pits

-any material that colld negatively impact on the buildings and or their occupants

The Early Years & Childcare Land shall not be ctossed or affected by

puble rights of way or access wayleaves
powaear-lInes

gas mains

water or sewage pigas

ground gasses and or vapours

light poliution



