Planning Obligation by Deed of Agreement
under Section 106 of the Town and Country

Planning Act 1990

relating to Land adjacent to Reeve Lodge, High
Road, Trimley St Martin, Suffolk

Dated 2 :f‘H_' '._L Iy 2023

EAST SUFFOLK COUNCIL (1)
AND
SUFFOLK COUNTY COUNCIL (2)
AND
BELLWAY HOMES LIMITED (3)

REF DC/20/5278:0UT
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DATE -3 idd iy

2023
PARTIES
(1) EAST SUFFOLK COUNCIL of East Suffolk House, Riduna Park Staton Road Mellon
Suffole 1P12 1RT ["the Council”)
(2) SUFFOLK COUNTY COUNCIL of Endeavour House, 8 Russell Ruad, |pswich, IP7 2BX

("the County Council”)

(3} BELLWAY HOMES LIMITED (company regsiraton number 00870176) whose
registered office & al Woolsington, Newcastle upon Tyne, NE13 BBF (logether “the

Owner’}

INTRODUCTION

1 The Council & Ihe local planning authority lor the purposes of the Act lor the area in
which the: Site = situated end by whom the chiigations n this Deed are enforceabie.

2 The County Councll is a local planning authority for the purposes of the Acl the Highway

Authority and the Educaton Authority for the area in which the Site s jocated and by
whaom the obligations in this Deed are enforceable

3 The Application was submitted to the Council for the Development.

4 On 18 April 2022, tne Council's Planning Committae South resolved lo grant the Planning
Permission subject to the prior completion of this Deed fo regulate the Devslopment and
o secure the planning obligations conlained in this Deed

5 The Site lies within the area o which the Local Plan applies The Council and the Owner
acknowledge thal the Developmenl shouid nol take piace until certain resincbons
regulating the use of the Site are imposed in the manner hereafler appearing and
pursuant to section 106 of the Act the parties have agreed to enter into this Deed in order
o secure the planning obligations contained in this Deed

NOW THIS DEED WITNESSES AS FOLLOWS
OPERATIVE PART

1 DEFINITIONS

For the purpuses of this Deed the following expressions shall have the following
meanings and shall be réad in conjunclion with the definitions set oul © the Schedules.

“Act” means the Town and Country Planning Act
1990 as amended;

“Application” means lhe appleation for outline planning
permission validated by the Council on 28
December 2020 for the Development and
allocated reference number DC/20/5279/0UT,
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“Commencemant
Development”

“Complation of
Developmant”

“Council Monitoring Fes"

“County Councll Monitoring Fes"

"Consumer Prices Index"

"Development”

"Development Above Slab Level”

WORKSITE 072799116

of means the date on which any material operation

(as defired in Section 56(4) of the Acl) forming
part of the Development (or a Phase as the
case may be) beging o be carried out on the
Site other than (for the purposes of this Deed
and for no other purposs) operations consisting
of archaeological investigations, investigations
for the purpose of assessing ground conditions.
remedial work in respect of any contamination
or other adverse ground conditions, diversion
ant laying of services, site clearanca, eraction
ol any ‘empotary means of enclosure
temporary access for construction works, the
temporary display of site notices or
advertisements and “Commence Developmen(”
shall te construed accordingly.

means the date that the lasl Dwelling is: first
Ocoupled,

means the sum £3560 (Three Thousand Five
Hunidred and Sixty Pounds)

means the sum of E476 (Four Hundred and
Sevenly-Six Pounds) per County Council
financial contribution contained within this Deed
being 7 x 476 lor & total of E3332 (Thres
Thousand Three Hundied and Thely-Two
Founds)

means the consumer prices index published by
the Central Governmenl or any subsegquent
indices replacing the same,

means the developmant of the Site pursuan! to
the Planning Permission for a phased scheme
for the ersction of up © 139 new homes
{including the prowvision of up to 46 affordable
homes) land for a two-form entry primary
schoal wilh pre-school open space, SUDS,
meadow and informal path on land south of Gun
Lane, and all associated Infrastruciure
pravision,

means the construction of any one or mare of
the lollowing parts of any building forming parnt
of the Devalopment, afler its construction in
ground floor skab:



"Dwelling”

“Index"

“Index Linkad"

“Intarest”

“Local Plan"

“Mortgagee"”

“Occupation” and “Occupied”
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» f{rame: load bearng framework

« upper floors suspended  floors,
balconies. walkways and lop landings

= roof. roof structire, roof coverings and
roof drainage

« slairs and ramps. construction of ramps
and siairs connecting fioors at differant
levels

s extenal walls: construclion of all the
extarnal enclosing walls

» windows, doors and openings 0
exlemal walls;

means any dwelling (including a house,
bungalow, flal or maisonette) to be
constructed pursuanl fo the Planning
Permission,

means the All in Tender Price Index published
by the Bullding Cosl Information Service or any
syccessor organisation or any subsequent
indices of the same,

means the increase n any sum refermed 1o in
this Desd by an amounl eguivalerl o the
increase i Ithe Index o be calculated In
secordarice wilh Clagse 11 of this Deed:

means interes! al four per cant above the base
lending rete-of the Bank of England from time lo
lime,

means the East Sulfolk Councll - Suffolk
Coastal Local Plan adopled 23 Seplember
2020,

means & person holding 8 marlgage or charge
over the whole o part of Ihe Site {including any
receiver, adminsiralive receiver, of manager
appointed by morlgagee or chargee or ahy
other person eppointed under sny security
documenialion kb enable such morgages o
shargee o realise A8 Securty or any
administrator (howsoaver appointed))

means occupaltion for the purposes permitted
by the Planning Permission bul nol including



|thmﬂ

“Plan 1"

"Plan 2"

“Planning Permission”

‘Reserved Matters Approval

“"Section 73 Consent”

"Section 106 Officer"

“Site"

“Working Days"
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occupation bty personnel engaged n
construction, fitiing oul or decoration or
occupation for markeling or display or
occupation in relation to secunly oparations;

means a phase of the Development in
accordance with the Planning Permission o
plan submitted in accordance with candition 7
of the Planning Permission identitying the
phases of the Development as may be agresd
n writing with the Council and "Phased” shall be
conslrued accardingly,

means he location plan 018-013-003 Rev P1
attached o thes Dead:

means the plan 018-013-007 Rev P1 showing
the School Land attached 1o this Deed;

means Me oulline planning permission subject
to conditions to be granted by the Council
pursuant o the Applicalion subslantially as sel
out m the drat annexed o the Second
Schedule:

meaans the approval of those mallers reserved
by the Planning Farmission

mears 8 planning permission  granted
pursuani to Section 73 of the Act which varies
and/or removes any condilion(s) subject (o
which the Planning Permission and/or any
subsequent Section 73 Consenl was granted.

m&ans (he officer so dasignaled by the Council
and any notice required to be served on the
Section 106 Officer must be sent or deliverad to
the Council 8t the address aforesaid marked for
Ihe atlention of the Section 106 Officer;

means the land describad n the First Schedule
against which this Dead may be enforced as
shown edged red for ldenlification purposes
only on Plan 1:

means Monday lo Friday (inclusive) axcepl
Good Friday, Christmas Day and public or bank
holidays from time Io lime i England.
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CONSTRUCTION OF THIS DEED

Where in this Deed reference s made to any clause, paragraph, schedule or recital such
reference (uniess the context otharwise requires) is a reference to a clause or paragraph
of or schedule or recital in this Deed

Words importing the singuiar meaning where the context so admits include the plural
meaning and vice versa.

Words of the masculine gender include the femining and neuter genders and words
denoting actual persons inciede companes. corporations and firms and all such words
shall ba construed Interchangeabie in thal manngr

Wheraver there s more than one person named as a parly and where maore than one
parly underakes an obligation all their obligations can be enforced against all of hem
jaintly and severally unless there s an exprass provision otherwise

Any reference (o an Act of Pariiament or Dirgctive ol the European Umion shall include
any modification, extension or re-enactment of that Act or Directive for the time being in
force and shall include all instruments, orders, plans, regulations, permissions and

directions for the time being made, issued or given under hal Azt or Directive o deriving
vahdity from

Any referances to any party to this Ceed shall include the successars in title lo thal party
and to any persan deriving title through or under that party and m the case of the Councll
and the County Council he successors 10 their respective stalutory function

The headings are for relerence only and shall not affect construction

Any notices required o be gwen under the terms of this Deed may (in additon © any
other valld methed of service) be given or served by sending the same by recorded
delivery post addressed o the parly as sel oul below:

Councll as given in this Deed, and

County Councll as given in this Deed. and

Owner. as given in this Deed,

or any other address notified by one parly lo the other parties 1o this Deed

LEGAL BASIS

This Deed s made pursuanl o section 106 of the Acl Section 111 of the Local
Govermnment Act 1972 and Section 1 of the Localism Act 2011

The covenanis, restriclions and requirements imposed upon the Owner under this Deed
create planning obligations pursuant o section 106 of the Act and are enforceabls by
the Countil and the County Councll as local glanning suthorily against the Owner and
its successars in fitle

Insofar as any of the covenants contained In this Dead are not planning obligations within
section 108 of the Act they are entered inlo pursuan! o the powers containgd n Seclion
111 of the Local Government Act 1872, Section 1 of the Localism Act 2011 and all ather
enatling powers

WORKSITE-3074379592 16 B
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8.3

B4

The covensnts, restrictions and recuirements contained in this Deed shal only be
capable of being varied by a supplemental deed between lhe parties herelo o their
respeclive successors in lile or assigns made under section 106A of the Act
CONDITIONALITY

Subject fo clause 4.2 the obligations sel oul within this Deed are condltional upon’

the grant of the Planning Permission: and

the Commencement o Development

The pravisions set out in clausas 1, 2, 3 4, 8 9, 10. 14, 15, 16, 17, and paragraph 1 of
the Fifth Schedule of this Deed shall take effect immediately upon completion of this
Deed

THE OWNER'S COVEMANTS

The Owner hereby covenants with the Councll as set oul in the Third Schedule so as o
bind the Site and each and every parl thereol

The Owner hereby covenanis with the County Council as set out in the Fourth Schedule
s0 as lo bind the Site and each and every parl thereol

The Qwner covenants and warranis lo the Councll and lhe Counly Councll & & the
freehold awner of the Site and has the capacity fo enler into this Deed,

THE COUNCIL'S COVENANTS

The Council hereby covanants with the Qwner as set out in the Third and Fifth Schadule

THE COUNTY COUNCIL COVENANTS

The Counly Council hereby covenants with the Owner as sel out in the Fourth and Sixth
Schedule

MISCELLANEOUS

No provisions of this Deed shall be enforceable under the Conlracts (Rights of Third
Farties) Act 1988

This Deed shall be registrable as a loca! land charge by the Council

Whera the agreemenl, approval consent or expression of satisfaclion is required by any
party from any ather parly under the lerms of s Deed such agreemenl approval or
consent or expression of satisfaction shall not be unreasonably withheld or delayed and

any such agreemant, consenl, approval or exprassion of satisfaclion shall be given an

behall of the Council by Ihe Head of Planning Services (or the officer of the Council
fulfilling such funclions) or officer acting under his hand and given on behall of the County
Councll by the Executive Director of Growth. Highways and Infrastructure and any
nolices shall be deemed W have been properly served If sent by recorded delivery lo the
principal address or regisiered office (as appropriate) of the relevant party.

Following the perfarmance and salistaction of all the obligations contained in this Deed
the Council shall forthwith on the wrillen request of the Owner mark accordingly &l
enirias made In the Regisier of Local Land Charges In respect of this Deed

WORKSITE- 3074992 11 7
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8.10
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B.12

B13

8.14

B.16

Insofaras any clause or paragraph of this Deed s found (for whatever reason) to be
invalid llegal or unenforceabile then sueh invalidity llegality or unenforceabllity shall ot
affect the legalily, validity or enforceatiliity of the remaining provisions of this Deed

This Deed shall cease o have effect (insafar only as il has nol already been complied
with) if the Pianning Permission shall be quashed, revoked or otherwise withdrawn or
{without the consent of the Owner) I s modified by any statutory procedure or expires
prior o the Commencement of Development.

Subject to paragraphs 710 and 7.13 of Pant 2 of Schedule 3 in respect of Firs! Homes,
no person shall be liable for any breach of any of the planning obligalions or olher
provisions of this Deed after it shall hava parted with s interest in Ihe Site or that part of
the Site in respec! of which such breach oceurs bul withoul prejudice lo liability for any

subsisting breach arising prior o parting with such inlerest

Subject o paragraph 2.8 (subject o paragraph 2.10) of Parl 1 of the Third Schedule n
relation to Affordable Dwellings and paragraphs 5 to 8 of Part 2 of the Third Schadule in
refation 1o Firsl Homes, this Desd shall not be enfarceable agans! an individual
purchaser or owner-occupier or tenant of a2 Dwalling constructed pursuant o the
Planning Permission or any morigagee or chargee of any individual purchaser. owner-
occupier, or lenant of a Dwelling or any persan deriving tlle from any such person

Nathing in this Deed shall be enforcesble against any statulory undertaker or other
parsor who sequires any part of the Site or an inlarast in | for the purposes of the supply
of slectricily gas water sewerage lelecommunications o highways n cannection with the
Development of the Site,

Nothing in this Dead shall prohibit or limit the right lo develop any pan of the Sile in
accordance with a planning permission [olher than the Planning FPermission) granted
{whether or nol on appeal) aller the date of Ihis Deed

Nothing contained or implied in this Dead shall prejudice or affect the rights, discrehans;
funchions, powers, duties and obligations of the Councll and the County Countil under
al statutes by-laws statulory instruments orders and raguiations in the exercise of Is
function as a local authority

The Dwner covenanits from the dale thal this Deed lakes effect o allow the Council or
the County Council and s respeclively duly sulthorised officers or agenis ‘at all
reasonable times on reasonable nolice o enler inlo and upon the Sile (save for any part
n Occoupation) for the purposes of monforing compliance with the provisions of this Deed
and in respect of the County Council this shall include entry 1o condurt any reasonably
necessary surveys and inspections related to the School Land.

Save as otherwise provided n this Deed all wirks and activilies o be carred oul Lnder
the terms of this Deed (including for the avoidance of doubl such works & are ol a
preparatory ancillary of of @ maintenance nature) are (save where expressly provided
otherwise) o be & the scle expensa of the Owner and al no cost lo the Council or the
County Council.

The Ownear covenants to pay the Council's and the Counly Council's reasonable legal
cosis incurred in the preparation and negobiation of this Deed en completion of this Deed.

The Owner covenants to pay the Council Monitoring Fee and the County Council
Monitaring Fee on compialion of this Dead

WORKSITE-207427992 16 B
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Unless otherwise agreed between tne Parties f a Section 73 Consent s granted by the
Coungil in relation 1o the Development, then with affect from the date that each sich
Section 73 Congenl s granted:

(a) the obligations in this Dead shall (in addiion W continuing 1o bind the Ste in respecl
of the Planning Permission) relate to and bind all subsequent Section 73 Consenls and
Ihe Site itsell without any furthar act by the Parties:

(b} Ihe dafinilions of Development, Applicalion and Planning Permission In this Deed
shall be constructed lo include reference o any such applications under Sectien 73 of
the Acl the Section 73 Cansenl granted pursuanl lo any such application and the
developpment permitted by such Section 73 Consent

FROVIDED THAT

(i} nothing n ths clause shall felter the discretion of the Council in determinng any

application(s) uhder Section 73 of the Act

(i) o the extant that any of the cbligations n this Desd have aready been discharged al

lhe date thal any Seclion 73 is granted they shall remain discharged for the purposes of
the Section 73 Consent. and

() i the Councii considers ihal the ohiigalions.contained in this Deed shall be varaed or
amended | & agreed and acknowledged thal the Council relain the righl o refuse such
applicahon unless and unlil a deed of vanalion o alternalive agreement has been
enterad inlo 1o secure the approgriate obligations

WAIVER

No walver (whelher expressed or implied) by the Counell or the Counly Councll of any
breach or defaull in performing or ohserving any of fhe covenants lerms or conditions of
inis Deed shall constitule a conlinuing waiver and no such walver shall prevenl the
Counell or the County Couneil from enfercing any of the relevant lerms or conditions or
from acting upon any subsequent breach or default

CHANGE IN OWNERSHIP

The Owner agrees with the Gouncil and the County Council to give each of them
indepandently wrillen notice within fourteen days (14) of any change in ownership of
any of ils interests in the Sile (save in respect of any individual Dwelling) ocourring before
all tha obligations under this Deed have been discharged such nolice guoling the
Council's reference DC/20/5279/0UT giving detalls of the fransferee’s il name and
registered office (il a company) or usual address i not logether with the area of the Site
or unit of occupation purchased by reference lo a plan and the tille number or numbiers
thereaf.

INDEXATION

Any contribulion referred to in the Third Schedule anpd the Fourth Schedule (unless the
conlext reads olherwise) shall be increased in accordance wilh the following formula

A =B x C/D where:
A is the conltribution payable under this Deed,
B s Ihe onginal contribution calculated as the conlnbution paysabie,

WORKSTE- 307427952 16 9
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14
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12.

13.

14.
14.1

142

14.3

144

14.5

C is tte Index for Ihe month two (2} manths before the date on which the contribution is
paid or falls due (whichever s the earller),

Dis the index for the month two (2) months belore the date of this Deed. and
C/D is grealer (han ane

INTEREST

I any payment due under this Dead s paid [ale, inferesl will be payabla from the: dale
paymenl & dug o the dale of aclual payment

VAT

All eansideration given in accordance with the terms of this Deed shall be exclusive of
any value added lax properly payable

DISPUTE PROVISIONS

In the evenl of any dispute or diference arising between any of the parties 1o this Deed
in respect of any malter conlained in this Deed such dispute or differance shall. if the
dispule cannol be resolved amicably between the relevant parties within 20 Working
Days of written notification of the said dispute; be refered lo an independent and
suilable person holding appropriale professional qualifications 1o te appointed (in the
absence of an agreament) by or on behall of the president for the lime being of the
professional body chiefly relevant in England with such matters as may be in dispule and
such person shall act & an expert whose decision shall be final and binding on the
parties ri |ha absence ol manifest error and fraud and any costs shall be payable by lhe
parties lo he dispute in such proportion as the experl shall determine and failing such
delermination shall be borne by the parties n egual shares

In the abhsence of agreemenl as 1o the appoiniment or sultahiity of the person lo be
apponied pursuant to clavse 14,1 o as lo the appropriateness ol the professional body
then such queslion may be referred by either parly o the president for the time being of
the Law Saciaty for him o appeint & soliciler to determine the dispute such sollctor acting
as an expert and his decision shall be final and hinding on all parties in the absence o
manifest emor and fraud and his costs shall be payable by the parties o the dispute n
such proportion as he shall determine and failing such determinalion shall be borre: by
the parlles 1 equal shares

Any expert howsoever appointed shall be subject o the express requirement that a
decsion was reached and communicaled o the refevant parties within the minimum
praclicable timescale allowing for ihe nature and complexity of the dispute and n any
evenl nol more than twenly Working Days after the conclusion of any hearing thal lakes
place or twenly Waorking Days after the |ast wrillen representations.

The expert shall be requited 1o give nolice o each of he sad paries reguinng hem o
submil o him, within ten Working Days of nolificalion of his appoiniment. written

‘submissions and supporting malerial and each party wil be enlitled 1o make a counter

written submission within a lurther ten Working Days

The provisions of Ihis clause shall nol affect the ability of the Council o apply for and be
granted any of 1he following declaralory relisl injunction, specific perfformance, payment

WIORKSITE- 302427992 16 10



15.

16.
16.1

17.
171

18.

of any sum, damages, any other means of enforcing this Deed and consequential and
interim orders and relied

JURISDICTION

This Deed is governed by and interpretad in accordance with the law of England and the
parlies submit fo the non-exclusive jurisdiction of the courts of England.

MORTGAGEE

The planning obligations and covenants conlained in this Deed shall not be binding on
or enforceable against any Morigagee unless and until it 1akes possession of the Site, or
that part of the Site over which 4 has a mortgage of charge in which case thal Martgagee
will (in respect of the Site or the refevant part of the Side n which it has a8 morlgage o
charge) be bound by the planning obligations as i I were a parly deriving litle fiom the
Owner.

COUNTERPARTS

This Deed may be execuled in any number of counterparts, each of which shall canstitute
a duplicale original. bul all the counterparts shall logether conslitule Ihe one Deed
DELIVERY

The provisions of this Deed (other than this clause which shall be of mmediate effect)
shall be of no effett until 1his Deed has been datad.

WORKSITE-A0TaFT992 16 11



FIRST SCHEDULE
Details of the Owner's Title, and Description of the Site

The freshold land adjacen! o Reeve Lodge, High Road, Trimley St Martin Suffolk within
registered litle number SK218199 shown edged red for indicative purposes only on Plan 1 and
known as the Site

WORKSITE- 3874279402 16 .



SECOND SCHEDULE

Details of the Application
Application Number DC20/8279/0UT
Applicalion Type Qultline Application
Date Vaiidated 29 December 2020
Location Land Adjacenl o Reeve Lodge High Road
Trimiey St Martin Sulfolk
Proposal Qutline planning application wilh some

matiers reserved (@ccess 1o be considersd)
for a phased scheme for Ihe arection of up o
1389 new homes (including provision of up to
48 aflordable homes), jand for a two-form
entry primary school with pre-school open
space, SUDS, meadow and informal path on
land south of Gun Lane. and all associated
infrastruciure provision.

WORNSITE JO78Z7952 15




Draft Planning Pemmission
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EASTSUFFOLK

COuUNCI L

Miss Diana Thomson
Savills

33 Margaret Street
London
W1G 0D

Outline Planning Permission

Town And Country Planning Act 1990
The Town and Country Planning (Development Management Procedure) (England) Order 2015

Our reference DC/20/5279/0UT
Date valid 29 Decamber 2020

Site Land Adjacent To Reeve Lodge, High Road, Trimiey St Martin
Parish Trimley St Martin
Proposal Outline planning application with some matters reserved (access o be

‘considered) for a phased scherme for the erection of up to 139 new homes
(including prowvision of up to 46 affordable homes), land for a two-form entry
primary school with pre-school, open space, SUDS, meadow and informal
path on land south of Gun Lane, and all associated infrastructure provision.
East Suffolk Council hereby grant outline permission in accordance with the application, plans and
particulars, subject to the submission of “reserved matters” and compliance with the following
conditions as sst out below. Your further attention is drawn to any informatives that may have
been included.

In determining the application, the council has given due weight to all material planning
considerations including policies within the development plan as follows:

Mational Planning Policy Framework 2021

SCLP5.B - Housing Mix {East Suffolk Council - Suffolk Coastal Local Plan, Adopted September
2020

LEGAL ADDRESS Enst Suffolk House, Station Road, Melton, Woodbridge I1P12 1IRT

POSTAL ADDRESS Riverside, 4 Canmning Road, Lowestolt NR33 DEQ




S5CLP5.10 - Affordable Housing on Residential Developments (East Suffolk Council - Suffolk
Coastal Local Plan, Adopted September 2020)

SCLP7.1- Sustainable Transport (East Suffolk Council - Suffolk Coastal Loca Plan, Adopted
September 2020)

SCLP7.2 - Parking Proposals and Standards {East Suffolk Council - Suffolk Coastal Local Plan,
Adopted September 2020)

S5CLP8.2 - Open Space (East Suffolk Council - Suffolk Coastal Local Plan, Adopted September
2020)

SCLPY,2 - Systainable Construction (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

SCLP9.S - Fland Risk (East Suffolk Councll - Suffolk Coastal Local Plan, Adopted September
2020)

SCLPY.6 - Sustainable Drainage Systems (East Suffolk Council - Suffalk Coastal Local Plan,
Adopted September 2020)

SCLPY.7 - Holistic Water Management (East Suffolk Couneil - Suffolk Coastal Lotal Plan,
Adopted September 2020}

SCLP10.1 - Biodiversity and Geodiversity (East Suffolk Council - Suffolk Coastal Local Plan,
Adopted September 2020)

SCLP10.3 - Environmental Quality (East Suffolk Council - Suffolk Coastal Lacal Plan, Adopted
September 2020)

SCLP10.4 - Landscape Character (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

SCLP1L1 - Design Quiality (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

SCLP11.2 - Residential Amenity (East Suffolk Council - Suifolk Coastal Local Plan, Adopted
September 2020)

SCLP11.3 - Historic Environment (East Suffalk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

LEGAL ATIDRESS East Sulfolk Holse, Station Road, Mellon, Weoadbridge 1P12 1RT

POSTAL ADDRESS Riverside, 4 Canning Road, Lowestoft NR33 0EQ




SCLP11.7 - Archaeology (East Suffolk Council - Suffolk Coastal Local Plan, Adopted September
2020)

SCLP12.65 - Land adjacent to Reeve Lodge, High Road, Trimley St Martin (East Suffolk Council
- Suffolk Coastal Local Plan, Adopted September 2020}

Conditions:

1. Application for approval of the first reserved matters in accordance with the agreed phasing
plan (Condition 7) shall be made to the local planning suthority before the expiration of three
years beginning from the date of this permission. Applications for approval of all remaining
reserved matters shall b2 made 1o the local planning authority before the expiration of 10
years from the date of this permission.

The development hereby permitted shall take place not later than the expiration of two
years from the date of approval of the last reserved matters to be approved.

Reason: To comply with the requirements of section 92 of the Town and Cotmtry Planning
Act 1990 (as amended) and as pravided for in the Town and Country Planning (Development
Management Procedure) (England] Order 2015,

2. Prior to the mnmnmmnfea:hprmddwﬂumnt as approved by Condition 7,
details of the appearance, landscaping, layout and scale (herein called the “reserved
matters”) shall be submitted to and approved in writing by the local planning suthority and
shall thereafter be carried out as approved.

Reason: To Cr.ﬂ'm!vmith the requirements of section 91 and 92 of the Town and Country
Planning Act 1990 [as amended) and as provided for in the Town and Country Planning
(General Development Procedure Order (2010))

4. No development shall take place until the internal road layout for accessibility to and within
the whole site, for vehicles, cycles and pedestrians including the pesitioning and treatment of
access and circulation routes, has been submitted 1o and approved in writing by the lotal.
planning autharity. The development shall thereafter be carried out in accordance with the
approved detailg,

Reason: To ensure that the development provides an adeguate internal road layout for all
users in the interests of highway safety and sustzinable travel options.

S. Prior to the first application for approval of reserved matlers, a comprehensive site-wide
Besign Brief for the site shall be submitted 1o and approved in writing by the lacal planning
autharity.
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This shall include a set of urban design principles, informed by the submitted indicative
masterplan and its parameters, including:

a.the principles for determining the design, form, heights and general arrangement of
external architectural features of bulldings;

b. the principles of the hierarchy for roads, pedestrian and cycle routes and public
spaces and arrangements for car parking;

c.the principles for the desigh of the public arnenity space and green infrastructure; and
d. the principles for the design of sustainable drainage features. The

Design Brief shall include a two-dimensional layout drawing that shows:

a.the brogd arrangement of development blocks including indications of active frontages;

b density ranges;
c.building height ranges;
d. character areas;

e.the location and general extent of public open space, including play areas;
f. existing landscape features to be retained; and

g.proposed site-wide landscaping, Including structural planting; and

h, the location and general extent of sustainable drainage features,

Thereafter, the submissions for the approval of the reserved matters shall accord with the
-approved Design Brief.

Reason: To secure a high~quality design and layout of the development.

5, Prior to the first application for approval of reserved matters, a comprehensive
stewide Design Brief for the site shall be submitted to and approved in writing by the local
planning authority.

This shall Include a st of urban design principles, informed by the submitted indicative
masterplan and its parameters, including:

a.the principles for determining the design, form, heights and general arrangement of
external architectural features of buildings;

b, the principles of the hierarchy for roads, pedestrian and cycle routes and public
spaces and arrangements for car parking;

¢ the principles for the design of the public amenity space and green Infrastructure; and
d. the principles for the design of sustainable drainage features. The

Design Brief shall Intlude a two-dimensional layout drawing that shows:
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athe broad arrangement of development blocks including indications of active frontages;
b, density ranges;

c.building height ranges;

d. character areas;

e.the location and penaral extent of public open space, Including play areas;

f. existing landscape features to be retained; and

gproposed site-wide landscaping, including structural planting; and

h. thee location and general extent of sustainable drainage features,

Thereafter, the submissions for the approval of the reserved matters shall accord with the
approved Design Brief,

Reason: To secure a high-quality design and layout of the development.

& Concurrent with the first reserved matters applicatian, a Design Code for the
selfbulld/custom-build plots shall be submitted to and approved jn writing by the local
planning authority. The Design Code shall explain its purpose, structure and status and set
ot the mandatory and discretionary elements where the Design Code will apply, whe should
use the Design Code, and how to use the Design Code.

It shall include a set of design principles as part of the wider design strategy, inchuding but
not limited to the following:

o Site-wide vision: context with surrounding development o Self fcustom-bulld character and
delivery approach o Besign guidance
o Plot layout, form and orientation a Developable footprint o Building storeys and height o

Materials palette o Boundary treatment o Landscaping o Plot passport example

Al suhwmt reserved matters applications in relation to the self /custom-build plots shall
accord with the details of the approved design code and be accompanied by a statement
which demonstrates compliance with the code.

Reason: To ensure high quality design and coordinated development in accordance with
Policy SCLP11.1 {Design Quality) and 1o facilitate continulty through cumulative phasas of
developrment whilst sllowing for a suitable degree of customisation in accordance with Policy
SCLPS.9 (Self Build and Custom Bulld Housing} of the East Suffolk Council - Suffolk Coastal
Local Plan (2020).

7. Prior to commencement of development or concurrent with the submission of the first
reserved matters application, a site-wide phasing plan shall be submitted o and approved by
the local planning authority. Thereafter, the development shall be undertaken in accordance
with the approved plan.
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Reason: To ensure that the works are completed in an appropriate order, and for the
purposes of Community Infrastructure Levy (CIL) collection requirements.

8  Prior to commencement of development and concurrent with the submission of the Design
Beief (Condition 5), a housing mix strategy shall be submitted to and approved in writing by
the local planning autharity, In order to demonstrate how the proposed development will
deliver an appropriate mix of dwellings acrass the phases of development.

Reason: To ensure the development provides a mix of housing in accordance with policy
SCLPS 8 (Housing Mix) of the East Suffolk Council - Suffolk Cosstal Local Plan (2020).

9.  Prior to the commencement of development, a8 scheme for the provision of fire hydrants
shall be submitted to and approved by the local planning authority, The approved scheme
shall be implemented in its entirety prior to the cccupation of the bullding. It shall thereafter
be retained and malntained in its impraved form

Reason: In the interests of the safety of the future occupants of the hereby approved
development.

10. No development shall take place until the impfementation of a programme of archagological
waork has been secured, in accordarice with 2 Written Schemie of Investigation which has
been submitted to and approved in writing by the local planning authority. The scheme of
investigation shall include an assessment of significance and research questions; and:

a.The programme and methodology of site investigation and recording.

b, The programme for post investigation assessment.

c.Provision to be made for analysis of the site investigation and recording

d. Provision to be made for publication and dissemination of the analysis and records
of the site investigation.

e.Provision to be made for archive deposition of the analysis and records of the site
Investigation.

f. Nomination of a competent person or persons/organisation to undertake the works set
out within the Written Scheme of Investigation.

g.The site investigation shall be completed prior to development, or in such other phased
arrangement, as agreed and approved in writing by the local planning authority.

Reason: To safeguard archaeological assets within the approved development boundary
from impacts relating to any groundworks associated with the development scheme and 1o
ensure the proper and timely investigation, recording, reporting and presentation of
archaeological assets affected by this development, in accordance with Policy SCLP11.7 of
East Suffolk Council - Suffolk Coastal Local Plan (2020) and the National Ptanning Policy
Framewark (2019),
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11, No building shall be accupied until the site investigation and post investigation assessment
has been completed, submitted 1o and approved In writing by the local planning authority, in
accordance with the programme set out in the Written Scheme of Investigation approved
under Condition 10 and the provision made for analysis, publication and dissemination of
results and archive deposition.

Reason To safeguard archaeological assets within the approved development boundary
from impacts relating to any groundwaorks assoclated with the devalopment scheme and to
ensure the proper and timely investigation, recording, reporting and presentation of
archasological assets affected by this development, in accordance with Policy SCLP11.7 of
East Suffolk Council - Suffolk Coastal Local Plan (2020) and the National Planning Policy
Framework [2021).

12. Prior to commencement of development, details of the estate roads and footpaths,
(including layout, levels, gradients, surfacing, lighting [with reference to Condition 41), traffic
calming and means of surface water drainage), shall be submitted to and approved in writing
by the local planning authority. Thereafter, development shall be completed and thereafter
maintained in accordance with the approved detail.

Reason: In the interests of highway safety 1o ensure that roeds/footways are constructed to
an acceptable standard.

13. Prior to commencement of development, an 'estate road phasing and compietion plan' shall
be submitted to and approved In writing by the local planning authority. The estate road
phasing and completion plan shall set out the development phases and the standards of

canstruction that the estate roads serving each phase of the development will be completed
to @nd maintained at. Thereafter, development shall only take place in accordance with the

approved estate road phasing and completion plan.

Reasor Inthe interasts of highway safety, to ensure that the estate roads serving the
de:uehpmmtm completed and thereafter maintained during the construction phase to an
acceptable standard

14. Concurrent with each reserved matters application, details of the infrastructure 1o be
provided for electric vehicle charging points (including demestic charging points, visitor
charging points and school parking charging points) shall be submittad to and approved in
writing by the local planning authority. The approved scheme shall be implemented prior to
the use of each building and thereafter retained.

Reasar: In the interests of sustalnable travel provision and compliance with local plan
sustainable transport policies, and to promote and facilitate the uptake of electric vehicles
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15.

16,

17.

an the site in order t0 minimise emissions and enhance local air guality in line with the
National Planning Policy Framework (2021).

Coricurrent with each reserved matters application, full details of the number, size, layour,
identification and location of car parking spaces, including parking spaces for people with:
disabilities, have been submitted to, and approved in writing by the local planning authority,
These parking spaces shall be provided in accordance with the approved details prior 1o
occupation or first use and thereafter rotained for the sole use of parking for the
development hereby approved.

Reason: To ensure adequate off-street parking provision & all times o that the development
does not prejudice the free flow of traffic or the conditions of general safety alang the
adjacent highway, or the amenities and convenience of existing local residents, to comply
with policy SCLP7.2 (Parking Propesals and Standards) of the East Suffolk Council - Suffolk
Coastal Local Plan (2020).

Conturrent with each reserved matters application, the sraas to be provided for secure,
covered, and lit (where required) cycle storage (including electric assisted cycles) shall be
submitted to and approved In writing by the local planning authority. The approved scheme
shall be implemented prior to the use of each bullding and thereafter retained.

Reasort To promote sustainable travel by ensuring the provision at an appropriate time and
long-term maintenance of adequate on-site areas and infrastructure for the storage of cycles
and charging of electrically assisted cycles in accordance with Suffolk Guidance for Parking
(2019), to comply with policy SCLP7.2 [Parking Proposals and Standards) of the East Suffolk
Council - Suffolk Coastal Local Plan (2020).

Concurrent with the first reserved matters application, details of the proposed off-site
highway improvements Indicatively shown on drawing no. PL101 Rev A shall be submitted to
and approved in writing By the local planning autharity. Thereaftar, the approved scheme
shall be laid aut and constructed under section 278 in its entirety prior 1o occupatian.,

Reason: To ensure that the necessary highway improvements are designed and constructed
to an appropriate specification and made available for use at an approgpriate time in the
interests of highway safety and sustainable travel.

Concurrent with each reserved matters application, a plan indicating the positions and
design of refuse and recycling bin storage areas and presentation spaces shall be submitted
to and agreed In writing by the local planning authority, The bin storage areas and
presentation spaces shall be provided prior to occupation/use of each respective building.
The developrient shall be carried out in accordance with the approved detalls.
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19.

20.

Reason: In the interests of amenity and the appearance of the locality and to ensure that
refuse and recycling bins presented for collection are not stored on the highway causing
obstruction and dangers for other users.

Prior to the occupation of any dwelling or use of the primary school and eardy years
provision, whichever is delivered sooner, the new access shall be laid out and completed in
3l respects i broad accordance with drawing no. PL101 Rev A Thereafter, & shall be
retained in its approved form,

Reason: To ensure the access & laid out and completed to an acceptable design In the
interests of the safety of persons using the access and Users of the highway.

Prior to the occupation of any dwelling or use of the primary schoal and early years
provision, whichever is delivered sooner, details of the travel arrangements to and fram the
site for residents of the dwellings, in the farm of 3 travel plan shall be submitted for the
approval in writing by the local planning authority in consultation with the highway
authority.

The travel plan should be based on the submitted Framework Travel Plan (ref.
1808054/TA/01, by Transport Planning Associated, dated December 2020); comments in the
Suffolk County Council Highways response (dated 22nd Janlary 2021) and current national
Travel Plan guidance, It should also contain the following:

o Baseline travel data based upon the information provided in the submittad Transport
Assessment (ref, 1808-054/TA/01, by Transport Planning Associates, dated December
2020}, with suitable measures, objectives and targets w reduce the vehicular trips made by
rgﬂdﬂu aross the whole development, with sultable remedial measures Identified o be
hﬂplammtaf if these objectives and targets are not met

o Appointment of a Travel Plan Coordinator to implement the travel plan in full and clearly
identify their contact details in the travel plan.

© A suitable approach to monitoring the vehicular trips generated by residents in accordance
with the Suffolk Travel Plan Guidance.

o A suitable approach lo monitoring the travel plan annually on each anniversary of the
approval of the full travel plan and provide the outcoma in a revised travel plan, or as
agread with the local planning atthority In consultation with the highway authority, to be
submitted to and approved in writing by the local planning authority for a minimum of five
years, or one year after the occupation of the 139th dwelling (whichever i the longest
duration) using the same methodology as the baseline monitoring.
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i

o A suitable marketing strategy to ensure that all residents on the site are engaged in the
travel plan process,

o An indicative travel plan budget that demonstrates that the travel plan will te suitably
funded,

o A copy of a resident’s travel pack that includes a multi-modal voucher to incentivise
resittents 10 use sustainable travel in the local area.

No dwelling within the site shall be occupied until the travel plan has been agreed,

The approved travel plan measures shall be implemented In accordance with a timetable
that shall be incloded in the travel plan and shall thereafter adhered to in accordance with
the approved travel plan unless otherwise agreed in writing by the local planning authority
in consultation with the highway authority.

Note: The travel plan and resident travel pack should be produced in accordance with Suffolk
County Council's Travel Plan Guidance,

Reason: In the inferest of sustainable development as set out in the National Flanning Policy
Framework (2021), and policy SCLP7.1 (Sustainable Transport) of the East Suffolk Cauncil -
Suffolk Coastal Local Plan (2020).

Prior to the occupation of any dwelling or use of the primary school and early years
provision, whichever [s delivered sooner, the twa closest local bus stops shall be improved to
provide two ‘real time passenger information system' (RTPI) screens details of which shall
have previously Been submifted to and approved in writing by the local planning authority,

Reason: To promote and faclitate access to sustainable transport modes and to provide safe
and suitable access for all users in accordance with para. 110 and 112 of the National
Plarining Policy Framework (2021).

Concurrent with the first reserved matters application, a surface water drainage scheme
shall be submitted to, and approved in writing by, the local planning authority. The scheme
shall be in accordance with the approved Flood Risk Assessment {Flood Risk Assessment and
Drainage Strategy® refl. 1808-54/FRA/01 E, by Transport Planning Associates, dated 17
December 2020) [Note: the drainage strategy aspect of this document has been superseded
by Technical Note (ref. 1808-54/TN/D3 E, by Transport Planning Associates, dated October
2021); Surface Water Orainage Strategy (ref. 1808- 54/TN/03 E, by Transport Planning
Associates, dated October 2021); and Preliminary Drainage Strategy Layout (ref.
180854/SK100 Rev. 0, by Transport Planning Associates, received 19 November 2021} and
includs:
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-a.Dimensioned plans and drawings of the surface water drainage scheme;

b. Further Infiltration testing on the site in accordance with BRE 365 and the use of
infiltration as the means of drainage if the infiltration rates and groundwater levels show it
to be possible;

cif the use of infiltration i not possible then modelling shall be submitted to demonstrate
that the surface water runoff will be restricted to Qbar or 21/s/ha for all events up to the
critical 1in 100 year rainfall events including climate change as specified in the FRA;

d Modelling of the surface water drainage scheme o show that the
attenuation/infiltration features will contain the 1 in 100 year rainfall event including climate

change;

e.Modelling of the surface water conveyance network in the 1in 30 year rainfall event to
show na above ground floeding, and modelling of the volumes of any 3bove ground floeding
from the pipe network in a 1in 100 year rainfall event including climate change, along with
topographic plans showing where the water will flow and be stared to ensure no floading of
buildings or offsite flows;

f Topographical plans depicting all exceedance flow paths and demonstration that the flows
would not flood buildings or flow offsdte, and i they are to be directed to the surface water
drainage systern then the potential additianal rates and valumes of surface water must be
included within the modelling of the surface water system,

g.Details of the maintenance and management of the surface water drainage scheme shall
be mrﬂﬁed to and approved in writing by the local planning authority.

h. Detdlis of a construction surface water management plan detalling how surface
water and storm water will be managed on the site during canstruction (including
demolition and site clearance operations) i submitted to and agreed in writing by the local
planning authority. The construction surface water management plan shall be implemented
and thereafter managed and maintained in accordance with the approved plan for the
duration of construction, The approved construction surface water management plan and
shall include: Method stataments, scaled and dimensioned plans and drawings detailing
surface water management proposals to include:-

|. Temporary drainage systemsil Measures for managing pollution/ water quality and
protecting controlled waters and watercourses jil.  Measures for managing any on or
offsite flood risk associated with construction The scheme shall be fully iImplemeanted as

approved,
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Reasons: To prevent flooding by ensuring the satisfactary storage and dispesal of surface
watar from the site for the lifetime of the development; to ensure the development does
not cause increased fiood risk, or pollution of watercourses or groundwater; and 10 ensure
clear grrangements are in place for ongoing operation and maintenance of the disposal of
surface water drainage.

23, Within 28 days of practical completion of the last dwelling or unit, a Sustainable Drainage
System (SuDS) Verification Report shall be submitted to the local plarning autharity,
detalling that the SuDS have been inspected, have been built and function in accordance
with the approved designs and drawings. The report shall include details of all SuDS
components and piped networks have been submitted, in a0 approved form, to and
approved in writing by the local planning authority for inclusion on the Lead Local Flood
Authority's (LLEA) Flood Risk Asset Register.

Reascre To ensure that the surface water drainage system has been built in accordance with
the approved drawings and is fit to be put into operation and to ensuré that the sustainable
drainage system has been implemented as permitied and that all flood risk assets and their
ownersare recorded onto the LLFA's statutory flood risk asset register as required under 521
of the Flood and Water Management Act 2010 in order to enable the proper management of
flocd risk within the county of Suffalk. httpsy/ fwww.suffolk.gov.uk/roads-
andtransport/flocding-and-d rainage /flood-risk-asset-register/

24. Caoncurrent with each reserved matters application, a datalled sustainability and energy
statement shall be submitted to and approved in writing by the local planning autharity. The
statement shall detall how the development hereby permitted achieves best practice
sustainability standards with regard to water, materials, energy, ecology and adaptation to
climate change Thereafter, the development shall be undertaken in accordance with the
approved statement, unless otherwise approved in writing by the local planning authority.

Reasen; To ensure 3 sustainable standard of design interest of addressing climate change to
secure sustainable development in accordance with Policy SCLP9.2 of the East Suffolk
Council - Suffolk Coastal Local Plan (2020},

25, Concurrent with the submission of the reserved matters applicatian(s) for the primary schoal
and early years provision, a British Research Establishment Environmental Assessment
Meathod (BREEAM) new-build design stage interim rating and certificate of assessment
demonstrating the bullding(s) will achieve at least the 'Very Good' standard or equivalent,
shall be submitted to and approved by the local planning authority, unless otherwise agresd
In writing,
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26.

27,

29,

30.

Reasom; To ensure a sustainable standard of design interest of addressing climate change to
secure sustainable development in accordance with Policy SCLP9 2 of the East Suffolk
Council - Suffolk Coastal Local Plan (2020),

Prior 1o first occupation/use of sach phase of development, details of all measures that have
besn completed as stated in the sustainability and energy statemen (approved under
Condition 24), shall be submitted to and approved in writing by the local planning authority.

Reasor: To ensure the finished development implements the approved sustainable
measures o comply with Policy SCLP9.2 of the East Suffolk Council - Suffolk Coastal Local
Plan (2020).

Prior to first occupation/use of sach phasa of development, avidence of energy performance
and water efficiency standards shall be submitted to and approved in writing by the local

planning authority.

Reason; To ensure that the finished dweliing{s] comply with Policy SCLP9.2 of the East
Suffolk

Council - Suffolk Coastal Lacal Plan (2020) and 1o ensure Building Control Officers and
independent Building Inspectors are aware of the warer efficiency standard for the
dwelling(s).

The hereby approved development shall include a provision for 50% of all dweliings to meet
the requirements of M4(2) (or M4(3)) of the Building Regulations. Cancurrent with =ach
reserved matters application, details shall be provided specifying which dwelling(s) are M4(2)
{or Ml{iﬂ wnpﬂant and mm constructed jn accordance with regulation

Ile:isnnm‘l’n ensure the development provides accessible and adaptable dwellings in
accordance with Policy SCLPS 8 of the East Suffolk Council - Suffolk Coastal Local Plan (2020)

Prior to commencement of development (including any demaolition, earthwaorks or
vegetation clearance), an updated Arboricultural Impact Assessment & Method Statement
lincludirig a Tres Protection Plan) shiall be submitted to and approved by the lacal planning
autharity. Thereafter the development shall be undertaken in accordance with the approved
documents.

Reason: To safeguard the contribution to the character of the locality provided by the trees
and hedgerow.

Development must be undertaken in accordance with the landscape objectives and
recommendation measures identified within the Landscape and Visual Impact Assessment
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32

33

(by Liz Lake Associates, dated December 2020} as submitted with the planning aoplication
and agread in principle with the local planning authority prior to determination,

Reason: To ensure the submission and implementation of a well-laid out scheme of
landscaping in the interest of visual amenity.

None of the existing trees or hedges shall be lopped, topped, pruned, uprooted, felled,
wilfully damaged or in any other way destroyed or removed unless otherwise stated in the
Arboricultural Impact Assessment & Method Statement (including a Tree Protection Plan)
approved under Condition 29, or without the prior written consent of the local planning
dutherity.

Reason: To safeguard the contribution to the character of the locality provided by the trees
and hedgerow.

Concurrent with each reserved matters application, a detalled landscaping scheme shafl be
submitted to and approved In writing by the local planning authority, in accardance with
design principles approved under Conditicns 2 and 5 The scheme shall include but is not
limited to the following:

o precise detalls of planting, trees and hedges;

owritten spacifications (including cultivation and other operations associated with plant and
grass establishment);

o schedules of plants noting species, plant supply sizes and propesed numbers/densities
where appropriate; o boundary treatments; o precise details of play equipment;

o precise details of street furniture (including waste bins and seating); o precise hard
landscaping and surface materials; and o operations as appropriate.

Reason: To ensure that there is a weall laid out landscaping scheme in the Interest of visual
amenity.

The approved landscaping scheme (as approved by Condition 32) shall be implemented not
later than the first planting season following commencement of the development (or within
such extended period as the local planning autharity may allow) and shall thereafter be
retained and maintained for a period of five years. Any plant material remaved, dying or
becoming sericusly damaged or diseased within five years of planting shall be replaced
within the first available planting season and shall be retained and maintained.

Reason: To ensure the submission and implementation of a well-laid aut scheme of
landscaping in the interest of visual amenity.
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34 Prior to commencement of development, a landscape management plan for landscaped
areas (other than small, privately owned, domestic gardens] shall be submitted to and
approved in writing by the local planning sutharity. The maintenance plan should include:

o Long term design objectives

o Management responsibilities (including & plan of defining managed areas) o Schedule of
maintenance for 3 period of 20 years

o Details of the legal and funding mechanism(s} by which the long-term implementation of
the plan will be secured o Details of the body or organisation responsible for its
implementation

The plan will be implemented, managed and maintained in accordance with the approved
details.

Reason: To ensure the public open spaces and landscaping areas are properly
maintained in the interast of visual amenity.

35, Concurrent with the first reserved matters application, a site-wide Landscape and Ecological
Management Plan (LEMP) shall ke submitted to, and be approved in writing by, the local
planning authority,

The content of the LEMP shall include the following:

aDescription and evaluation of features to be managed.

b. Ecological trends and constraints on site that might influence management,
c.Aims and objectives of management.

d, Approptiate management options for achieving aims and objectives.
e.Prescriptions for management actions.

f. Preparation of a work schedule {including an annual work plan capable of being ralled
forward over a five-year period).

g.Details of the body or organisation responsible for implementation of the plan.

h. Ongolng monitoring and remedial measures,.

The LEMP shall also include details of the legal and funding mechanismis) by which the
longterm implementation of the plan will be secured by the developar with the management
body(ies} responsible for its delivery. The plan shall also set out (where the results from
monitoring show that conservation aims and objectives of the LEMP are not being met) how
contingendes and/or remedial action will be Identified, agreed and Implemented so that the
development still delivers the fully functioning biodiversity objectives of the originally
approved scheme. The approved plan will be implemented in accordance with the approved
detalls.
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36.

37.

38.

Reason: To ensure that the long-term ecological value of the site is maintained and
enhanced.

Development must be undertaken in accordance with the ecological avoidance, mitigation,
compensation and enhancement measures [dentified within the Ecological Assessment
(Hopkins Ecology, December 2020) and the Skylark Survey 2021 (Hopkins Ecology, August
2021) as submitted with the planning application and agreed in principle with the local
planning authority prior to determination.

Reason: To ensure that ecological receptors are adequately protected and enhanced as part
of the development.

No removal of hedgerows, trees or shrubs shall take place between 1st March and 31st
August inclusive, unless a competent ecologist has undertaken a careful, detalled check of
vegetation for active birds’ nests immediately before the vegetation s cleared and provided
written confirmation that no birds will be harmed and/or that there are sppropriate
measures in place 1o protect nesting bird interest on site. Any such written confirmation
should be submitted to the local planning autharity.

Reason: To ensure that nesting birds are protecied,

Concurrent with the first reserved rmatters application, a site-wide Ecological Enhancement
Strategy, demunstrating how biodiversity net gain and ather species-specific ecological
enhancements will be achieved on site, shall be submitted to and approved in writing by the
local planning suthority. Thereafter, ecological enhancement measures will be delivered and
retamed in sccordance with the approved strategy.

Reasan: To ensure that the development delivers ecological enhancements in accordance
with para. 74 of the National Planning Policy Framewaork (2021) and policy SCLP10.1 of the
East Suffolk Council - Suffolk Coastal Local Plan (2020).

Concurrent with the first reserved matters application, detalls of the site-wide mitigation
measures identified by the Habitats Regulations Assessment process shall be submitted o
and approved in writing by loca planning authority. These shall include details of onsite
public open space and walking route provision, connections to adjacent public rights of way,
pravision of dog waste bins and provision of signage and leafiets identifying walking rautes
away from European designated sites, Thereafter, all identified measures shall be
implemented in accordance with the approved details.

Reason: To ensure that the measures necessary to mitigate recreational disturbance impacts
on European designated sites are delivered
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40. if any phase of the development hereby approved does not commence (or, having

41

comrenced, is suspended for more than 12 months) within three years from the date of the
submitted Ecological Assessment (Hopkins Ecology, December 2020}, the approved
ecological measures shall be reviewed and, where necessary, amended and updated. The

review shall be informed by further ecological surveys commissioned to i) establish if there
have been any changes in the presence and/or abundance of protected and/or UK Priority
species present on the site and i) identify any likely new ecological impacts that might arise
from any changes.

Where the survey results indicate that changes have gcourred that will result in ecological
Impacis not previously addressed In the approved scheme, the orlginal approved ecological
measures will be revised and new or amended measures, and a timetable for their
implementation, will be submitted to and approved in writing by the local planning autharity
prior to the commencement of developrment Works will then be carried out in accordance
with the proposed new approved ecological measures and timetable.

Reason; To ensure that ecological receptors are adequately protected as part of the
development.

Prior to commencement of each phase of development, a lighting strategy shall be
submitted to and approved in writing b{ the local planning authority. The strategy shall
include details of external lighting  be installed on the site, including the design and
specification of the lighting unit(s), any supporting structure{s), the extent of the area to be
lluminated, and how the impagt on ecology and residential amenity has been considered.
The e:mﬂ Hlighting shall be Installed and maintained in accordance with the approved
ll ftrat:g@ﬂ no additional lighting shall be installed without the prior agreement of
planning authority.

Reason: To ensure that impacts on ecological receptors from external lighting are prevented
and protect the amenity of the surrounding area.

Na development lincluding any construction, demolition, site clearance or removal of
underground tanks and refic structures) approved by this planning permission, shall take
place until a site investigation consisting of the following components has been submitted to,
and approved In writing by, the local planning authority:

Phase 2 intrusive investigation(s), o include:

- the |locations and nature of sampling points (including logs with descriptions of the
malerials encountered) and justification for the sampling strategy:
- an explanation and justification for the analytical strategy;
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- a revised conceptual site model; and

- @ revised assessment of the risks posed from contamination at the site to relevant
receptors, including: human health, ground waters, surface waters, ecological systems and
property (both existing and propased).

All site investigations must be undertaken by a competent person and conform with current
guidance and best practice, including: BS 10175:2011+A1:2013 and CLR11,

Reason: To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and ather offsite receptors.

43 No development (including any construction, demalition, site clearance or removal of
underground tanks and relic structures) approved by this planning permission, shall take
place until a detalled Remediation Method Statement (RMS) has been submitted to, and
approved in writing by, the local planning autharity. The RMS must include but is not limited
o

- details of all works to be undertaken Including propesed methodelogies, drawings and
plans, materials, specifications and site management procedures;

- an explanation, including justification, for the selection of the proposed remediation
methodology(ies); N

- proposed remediation objectives and remediation criteria; and

- proposals for validating the remediation and, where appropriate, for future maintenance
and monitoring.

The RMS must be prepared by a competent person and conform to current guldance and
best practice, including CLR11.

Reason; To ensyre that risks from land contamination to the future users of the land and

nelghbouring land are minimised, together with those m controlled waters, property and
ecological systerns, and t ensure that the development can be carried gut safely without
unacceptable risks to workers, neighbours and other offsite receptors.

A4.  Prier to any occupation or use of the approved development the RMS approved under
Condition 43 must be completed in its entirety. The local planning authority must be given
two weeks written notification prior to the commencemant of the remedial works.

Reason: To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
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ecojogical systems, and to ensure that the development can be carried out safely withowut
unacceptable risks 1o workers, neighbours and other offslte receptors,

45. Prior to ocoupation or use of the approved development, & validation repart must be
submitted to and approved in writing by the local planning authority. The validation report
must include, but s not fimited to:

- results of sampling and monitoring carried out to demanstrate that the site remediation
criteria Have been met:

- evidence that any RMS approved n pursuance of conditions appended to this consent has
been carried out competently, effectively and in its entirety; and

- evidence that remadiation has been effective-and that, as-a minimum, the site will not
qualify as contaminated land as defined by Part 2A of the Envirgnmental Protection Act
1990.

Reason: To ensure that risks from land contamination to the future users of the land and

nelghbouring land are minimised, together with thoss 10 controlled waters, property and
ecological systems, and to mm&ﬂﬂt:m development can be carried out safely without
unacceptable risks to workers, neighbours. and other uﬂ‘m receplors.

46. In the event that contamination which has nat already been Identified s found or suspected
an the site |t mugt B reportad in writing Immediately ta the local planning authority. No
further denveloprminnt [fncludfn[amf construction, demolition, site clearance, remowval of
underground tanks and relic structures) shall take place until this condition has been
complied with in its entirety.

An Investigation and risk assesgment must be completed in accordance with a schame which
is subject to the approvalin writing of the local planning authority. The investigation and risk
assessment must be undertaken by competent persons and confarm with prevailing
guidance (including BS 10175:20114A1:2013 and CLR11) and a written report of the findings
must be produced. The written report & subject to the approval in writing of the local
planning autl'mrli;'f.

Where remediation is necessary a detalled remediation methad statement (RMS) must be
prepared and is subject o the approval in writing of the local planning autharity. The RMS
must include detalled methodologies for all works to be undertaken, site management
procedures, proposed remediation objectives and remediation critatia. The approved RMS
must be carried out in its entirety and the local planning authority must be given two weeks
written notification prior to the commencement of the remedial works,
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47,

Following completion of the approved remediation scheme a validation repart that
demonstrates the effectivensss of the remediation must be submitted to and approved in
writing by the local planning authority.

Reason: To ensure that risks from land contamination to the future users of the land and

neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.

Prior 1o commencement of development or concurrent with the first reserved matters
application, an updated noise assessment shall be submitted to and approved m writing by
the local planning authority.

Reason: To ensure the noise dimate is considered during the site design and layout stages, in
the interest of residential amenity, in accordance with policy SCLP11.2 (Residential Amenity)
of the East Suffolk Councll - Suffolk Coastal Local Plan (2020),

Prior to the cormnmencement of development (incuding any site dearance or other
operations), a minerals management plan shall be submitted to and approved by the local
planning authority, in consultation with the minaral planning autherity. The approved plan
shall be implemented in its entirety and shall thereafter be retained and maintained in its
improved form.

Reason: In the interests of assessing the quality and quantity of sand and gravel resources on
site in order to determine whether on-site resources should be used on-site during
development, in accordance with palicy SCLP12.65 of the East Suffolk Council - Suffolk
Coastal Local Plan (2020),

Prior to commencement of development (including any demolition, ground works, site
clearance or other operational works), a construction management plan shall be submitted
to and approved in writing by the local planning authority.

It shall include the mitigation measures outlined in the submitted Air Quality Assessment
|ref. 3965r2, by Red more Environmental, dated 16 December 2020) as well as the following
detail:

a.parking and turning areas for vehicles of site personnel, operatives and visitors;

b. provision of public car parking during construction;
c.loading and unloading of plant and materials;
d. piling technigues (if applicable);

estorage of plant and materlals;
f. provision and use of wheel washing facilities;
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51

g-programme of site and all associated works such a5 utilities including detafls of

traffic management necessary to undertake these works; h. site working and delivery

times;

i. @ communications plan to inform local residents of the program of works;

| provision of boundary hoarding and lighting:

k.details of proposed means of dust suppression;

k. details of measures to prevent mud from vehicles leaving the site during
construction;

m. haul routes for construction traffic on the highwsay network,

n manitaring and review mechanisms;

o. details of defiveries times t the site during Canstruction phase;

P detalls of the measures to protect footpaths/cycleways from motorised vehicles
accessing them;

g control of dust during comstruction (a8 per recommendations within the Air Quality

Assessrnent):

r.details of deliveries times to the site during construction phase; and
5.HGV delivery management plan.

Thereafter, the approved construction management plan shall be adhered to throughaut the
construction of the development. N

Reasor: In the interest of highway safety to auoid the hazard caused by mud on the highway,
to ensure minimal adverse imp=ct on the public highway durlng the construction phase, and
to reduce the potential impacts of noise pollution and additional vehicular movements in

this area _;iuﬁ.r}g the construction phase of the development.

All nolsy construction activities (l.e, those audible beyond the site boundary) should be
restricted to the following hours 1o minimise the potential for nuisance:

o Monday- Friday: 7.30- 18.00; o Saturday.
8:00- 13.00; and o Sundays/Bank Holidays:
No nolsy working.

These restrictions alsa apply to deliveries/collections from site.

Reasor: In the interests of amenity and the protection of the local environment.
Concurrent with each reserved matters application, detalls of all walls (including retaining
walls), fences, gates or other means of enclosure o be erected in or around the

development have been submitted to, and appraved in writing by, the local planning
authority. Thereafter, no occupation or use of the development shall take place until the
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53.

walls (including retaining walls), fences, gates or other means of enclosure shall be erected
as spproved and shall thersafter be permanently retained and maintained.

Reasan: To ensure that the finished appearance of the development will enhance the
character and visual amenities of the area, and to satisfactorily protect the residential
amenities of nearby/future occupiers.

The hereby approved development shall be served by the most viable high-speed broadband
connection.

Reason: To ensure that all new housing in the district Is served superfast broadband, in
accordance with policy SCLP3.S (Infrastructure Provision) of Bt Suffolk Councll - Suffolk
Coastal Local Plan (2020},

Matwithstanding the provisions of The Town and Country Planning (General Permitted
Development) (England) Order 2015 or any Order revoking or ré<enacting the said Order, no
development of any kind specified in Classes A; AA; B; G D; and Class € of Part 1 of Schedule
2, and Classes A and C of Part 2 of Schedule 2 of the said Order shall be carried out unless
otherwise agreed with the local planning authority.

Reason: To ensure the satisfactory appearance of the site as a whole and in ordér to protect
the residential amenity of residents.

Infarmatives:

1

The local planning suthority has assessed the proposal against all material considerations
including planning policies and any comments that may have been received. The planning
application has been approvad in accordance with the objectives of the National Planning
Policy Framework and local plan to promote the delivery of sustainable development and to
approach decision taking in a positive way.

Nesting birds are protected by the Wildlife and Countryside Act 1981 It is therefore
recommended that any works take place autside the nesting season. A check of any
huildings and vegetation for nesting birds should be undertaken prior to work commencing.
I birds are encountered advice should be sort from a suitably qualified ecologist on how
best 1o proceed.

The applicant ks advised that the proposed development will require approval under Building
Reguiations. Any amendments to the hereby permitted scheme that may be necessary 1o
comply with Building Regulations must also be approved by the local planning autharity to
ensure that any planning implications arising from those amendments may be properly
considered.
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4,  The applicant is advised that the granting of planning permission for the hereby approved
development does not override any other legislation, private access rights or land ownership
issues which may exist. The onus rests with the owner of the property to ensure they comply
with all the necessary legisiation (e.g., building regulations and acts relating w
environmental protection) and it & the applicants/developers responsibility to ensure
compliance with all the necessary legislative requirements, with all necessary
consents/permits obtained,

5. The applicant ks advised that the proposed development & likely to require the naming of
new street{s) and numbering of new properties within those streets, Please contact East
Suffalk Council on 01394 444261 for more information on the street naming and numbering

procedure.
6. This consent & the subject of a Section 106 legal agreement whith must be adhered to,

7. This planning permission contains condition precedent matters that must be discharged
hefare the development appraved is commenced, or any activities that are directly
associated with jt. If development commences withaut tompliance with the relevant
conditions(s) planning permission cannat be implemented and will be deemed unauthorised.
An application under Section 73 of the fm& Country Planning Act 1990 will be required to
amend the relevant condition{s) before development cantinyes

8  The proposed development referred to ln this planning permission may be chargeable
development liable 1o pay Community infrastructure Levy (CIL] under Part 11 of the Planning
Act 2008 {as amended) and The Community Infrastructure Levy Regulations 2010 (as
armended). Please note: the ﬂuuﬂmil Issue a Liability Notlce for the development once
liabflity has been assumed. Liability must be assumed prior to the commencement of
development. Failure to comply with the correct process as detailed in the regulations may

result in surcharges and enforcement action and the liable party will lose the right m pay by
instalments; Full detalis of the process for the payment of CL can be found at
www.eastsuffoliugov.uk/planning/community-infrastructure-levy

9. Itis an OFFENCE to carry olt works within the public Highway, which Includes a Public Right
of Way, without the permission of the Highway Authority. Any conditions which involve
work within the limits of the publie highway do not give the applicant permission o carry
them out. Unless otherwise agreed in writing all works within the public highway shall be
carried out by the County Couricll or its agents at the applicant’s expense. The County
Council must be contacted on Tel: 0345 6§06 6171, For further information go toc
https:/ fwww suffollcgov, uk/roads-and-tranisport/ parking/ apply-and-pay-for-a-drop pedkerb/
or: https://www.suff olkgov.uk/planning-waste-and-environment/planning-
anddevelopment-advice/application-far-works-licence/ County Council drawings DMOL -
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10.

11

12,

13.

14.

DM14 are available from: hitps://www.suffollk.gov.uk/planning-waste-and-
environment/planningand-development-advice /standarddrawings/

A fee B payable o the Highway Authority for the assessment and inspection of both new
vehicular crossing access works and improvemerits deemed necessary to existing vehicular
crossings due to propased development,

It & an OFFENCE to carry out works within the public highway, which includes a Public Right
of Way, without the permission of the Highway Authority. The works within the public
highway will be reguired 1o be designed and constructed In accordance with the County
Council's specification. The applicant will also be required to enter into a legal agreement
under the provisions of Section 278 of the Highways Act 1980 relating ta the construction
and subsequent adoption of the highway improvements. Amongst other things the
Agreement will cover the specification of the highway works, safety audit procedures,
construction and supervision and inspection of the works, bonding arrangements, indemnity
of the County Council regarding noise insulation and land compensation claims, commuted
surns, and changes to the existing street lighting and signing. For further information please
visit: https:/ fwww.suffalk.gov.uk/ plan ningwaste-and-environ ment/planning-and-

develop ment-advice/a pphcation-for-works-licence/

The local planning authority recommends that developers of housing estates should enter
into formal agreements with the Highway

Authority under Section 38 of the Highways Act 1980 in the interests of securing the
satisfactory delivery, and long-term maintenance, of the new streets For further
information please wisit: https:y/fwww.suffolk.gov.uk/planning-waste-
andenvironment/planning-and-development-advice/appiication-for-works-ficence/ Please
note that this development may be subject to the Advance Payment Code and the addition
of non-statutory undertakers plant may render the land unadoptable by SCC Highways for
example flogas and LPG,

Acceptance of the road layout by the highway authority during the planning process does
nat guarantee meeting the Section 38 of the Highways Act 1980 adoption criteria. it s
recommended that the applicant refers to the current adoption criteria
https://www.suff olk.gov.uk/planning-waste-and-environment/planming-and-
developmentadvice/

Any waorks to 2 watercourse may require consent under section 23 of the Land Drainage Act
1997,

Arly discharge to a watercourse or groundwater needs o comply with the Water
Erviranment (Water Framework Directive) (England and Wales) Regulations 2017.
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15,

16.

17,

1B.

18.

2L,

23.

Any discharge of surface water to a watercourse that drains into an Internal Drainage Board
district catchment may be s subject to payment of a surface water developer contribution,

Any works to lay new surface water drainage pipes underneath the public highway will need
a licence under section 50 of the New Roads and Street Works Act.

Any waorks to @ main river may require an environmental parmit.

The submitted scherne of archaeological investigation shall be in accordance with a brief
procured beforehand by the developer from Suffolk County Councll Archaeological Service,
Conservation Team.

Suffolk Fire and Rescue Service recommends that proper consideration be given to the
potential life safety, economic, environmental and social benefits derived from the provision
of an automatic fire sprinkler system, (Please see sprinkler information enclosed with the
consultation response). Consultation should be made with the Water Authorities to
determine flow rates in all cases. Should you need any further advice or information on
access and fire fighting facilities, you are advised to contact your local Building Control or
appointed Approved Inspector in the first instance. For further advice and information
regarding water supplies, pleass contact the Water Officar at the above headquarters.

Access to buildings for fire appliances and ﬁreﬂm must meet with the requirements
specified In Building Rag-ufatﬁ.‘,llts Approved Document B, [Fire Safety), 2019 Edition, Volume
1-Part BS, Section 11 :rweaung“nmes, and, similarly, Volume 2, Part 85, Secticns 16 and 17
in the case of buildings other than dwelling houses, These requirements may be satistied
with ather equivalent wmﬁﬂ‘tn access for fire fighting, in which case those
standards should be quoted in correspondence. Suffolk Fire and Rescue Service also requires
a minimum carrying capacity for hard standing for pumping/high reach appliances of 15/26
tonnes, not 12.5 tonnes 3 detailed in the Bullding Regulations 2000 Approved Document B,
2019 Edition,

Notification of intention to connact to the public sewer under 5106 of the Water Industry
Act Approval and consent will be required by Anglian Water, under the Water Industry Act
1991, Contact Development Services Team 0345 606 6087,

Notification of intention to connect to the public sewer under 5106 of the Water Industry
Act Approval and consent will be required by Anglian Water, under the Water Industry Act
1991, Cortact Development Services Teaimn 0345 606 BOBY.

Protection of existing assets - A public sewer Is shown on record plans within the fand
identified for the proposed development. It appears that development proposals will affect
existing public sewars. It is recommended that the applicant contacts Anglian Water

LEGAL ADDRESS Easi Suffollk Housa, Station Road, Meltan, Wobdbridge |P12 1RT

POSTAL ADDHESS Riverside, 4 Canning Road Lowestoft NR33 DEQ




Development Services Team for further advice on this matter. Bullding over existing public
sewers will not be permitted (without agreemerit) from Anglian Water,

24.  Building near to a public sewer - No building will be permitted within the statutory easement

width of 3 metres from the plpeline without agreement from Anglian Water, Please contact
Development Services Team on 0345 606 GDBT.

25. The developer should note that the site drainage details submitted have not been approved
far the purposes of adoption. If the developer wishes to have the sewers included in 3 sewer
adoption agreement with Anglian Water {under Sections 104 of the Water Industry Act
1991), they should contact our Development Services Taam on 0345 B06 6087 at the =arfiest
opportunity. Sewers intended for adoption should be designed and constructed in
accordance with Sewers for Adoption guide for developers, a5 supplemented by Anglian
Water's reguirements.

Yours sincerely,

Philip Ridley B5¢ (Hons) MRTP1 | Head of Planning & Coastal Management
East Saffolk Council
Date:

Please note the content of the following pages in respect of the community infrastructure levy
which may affect your development, Bullding Regulations and appeals against decisions.

Community Infrastructure Levy
East Suffolk Council i 3 Community Infrastructure Levy (CIL) Charging Authority.
The proposed development referred to in this planning permission may be chargeable

development liable to pay Community Infrastructure Levy (CIL) under Part 11 of the Planning Act
2008 and the CIL Regulations 2010 [as amended). For more information and CIL forms please see:

About the Community Infrastructure Levy | Community Infrastructure Levy | Planning Portal
Community Infrastructure Levy (CIL] » East Suffolk Counell

LEGAL ADDRESS East Suffolk House, Station Hoad, Melton, Woadbridge (P12 18T

POSTAL ADDRESS Riverside, 4 Canning Road, Lowestoft NR33 OEQ




i your developmerit is for the eraction of a new building, annex or extension or the change of use
of a bullding over 100sgm in internal area or the creation of a new dwelling, holiday let of any size
or convenience retail, your development may be liable 1 pay CIL and you must submit a CiL Form
2 (Assumption of Liability) and CIL Form 1 (CIL Questions) form as soon as possible to

ClL @eastsuffolk.gov.uk

A CIL commencement Notice (CIL Form &) must be submitted at least 24 hours prior to the
commeéncement date. The consequences of not submitting CIL Forms can result in the loss of
payment by instalments, surcharges and other CIL enforcement action.

Bullding Regulations

Most work, including change of use, has 1 comply with Building Regulations. Have you made an
application or given notice before work is commenced?

Appeals to the Secretary of State

Notification o be sent to an applicant when a local plhnﬂrg-mthurﬁy refuse planning permission
or grant & subject 1o conditions

* If you are aggrieved by the decision of your local planning authority to refuse permission
for the proposed development or to grant it subject 1o conditions, then you can appeal to
the Secretary of State under;

Planning applicaticn: Section 78 Town & Country Planning Act 1990,

Listed Building applications: Section 20 Pianning (Listed Buildings and Conservation Areas)
Act 1990,

Advertisement applications Section 78, Town and Country Planning Act 1950 Regulation
15, Town & Country Planning (Control of Advertisements) Regulations 2007.

* Notice of appeal in the case of applications for advertisement consent must be served
within sight wesks of receipt of this notice. Notice of Householder and Minor Commercial
Appeals must be'served within 12 weeks, in all other cases, notice of appeal must be
served within six months of this notice.

* If an enforcement notice has been/is served relating 1o the same or substantially the same
land and development as in your application and ¥ you want 1o appeal against your local
planning autherity’s decision on your application, then you must do so within: 28 days of
the date of service of the enforcement notice, or within & rnonths (12 weeks in the case of
a householder appeal] of the date of this notice, whithever period expires earlier.

* Appeais can be made onfine at'
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https:/ [www gov.uk/appeal-planning-dacision (Full planning application)
https:/{ www. gov.uk/appeal-householder-planning-decision {(Hauseholder)
httpsy//www gov.uk/planning-inspectorate (Al other)

if you are unable to access the online apgeal form, please contact the Planning
Inspectorate to obtain a paper copy of the appeal form on tel: 0303 444 5000,

* The Secretary of State can allow a longer period for giving notice of an appeal but will not
normally be prepared to use this power unless there are special circumstances which
excuse the delay in giving notice of appeal.

* The Secretary of State nead not consider an apgeal if it seems to the Secretary of State that
the local planning authority could not have granted planning permission for the proposed
development or could not have granted it without the conditions they imposed, having
regard to the statutory raquirements, 1o the provisions of any development arder and to
any directions given under a dayvelopment order,

*  If you intend to submit an appeal that you would fike examined by inguiry then you must
notify the Local Planring Authorfity and Planning Inspectarate
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the
appeal, Further details are on GOVUK
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Third Schedula

The Owner Covenants with tha Councl

1 DEFINITIONS

s [k In this Schedule, the following words and exprassions below shall mean as follows

“Additional First Homes Contribution”

“Affordable Dwellings”

WORKSITE-INTLTFINE 26

maang in circumstances where a sale of a
First Home other than as a First Home has
taken place in accordance with paragraph
3 or 78 and 7 9 of this Schedule, the lower
of the following two amounts;

(2] 30% of the proceads of sale, and

(b) the proceeds of sale less the
amount due and ouistanding © any
morigagee of the relevant First
Home under relevanl security
documentation which for this
purpose shall mclude all accrued
principal monies, nferest  and
reasonable costs and expenses
that are payable by the First Homes
Owner 1 the morgagea under the
terms of any morigage but for the
avoidance of doubt shall ot
include other costs or expenses
incurred by the First Homes Owner
in connection with the sale of Ihe
First Home

and which for the avoidance of doubl shall
in each case be pald following the
deduction of any SOLT payable by the First
Homes Owner as a rasull of the disposal of
the First Home other than as 2 First Home;

means 1in 3 of the Dwellings 1o be made
available as  AfNordable  Housing
comprisng of (such percentages o be
rounded up or down o the nearest wholes
Dwalling)

i} 50% Affordable Dwellings for Rent; and
). 25% Shared Ownership Dwellings

which are v be (ramnsferred 0 the
Registered Provider for housing persons
whose needs are nol mel by the markst
and

i), 25% First Homas



“Affordable Dwellings for Rent”

"Affordable Housing"

“Affordable Housing Contribution”

WORKSITE.AO7420997 15

1B

which are o be soid directly o First Time
Buyers in accordance wilh the provisions
of this Schedule;

as sel vul i the Affordable Housing Table
with the exact number, location, lenure and
mix of Affardable Dwellings lor a8 Phase o
be set oul in Ihe Affordable Housing
Scheme Tor thal Phase;

means Affordable Dwellings el &l a
monthly or weekly rental figure that does
not exceed B0% of the marke! renl
mclusive o senvce charges or the local
housing allowance rate or at such olher
tent as may be agreed in wriling by Ihe
Council with rent increases during Ihe lerm
of any individual tenancy being limited fo
mcreases In the Consumer Prices Index
from the date of this Deed plus 1% or any
subsequent limit placed upon Registered
Providers by Homes England or Centra)
Governmant;

means housing thal wil be available o
Eligible Persons and as defined in Annex 2
of the Nalianal Planning Palicy Framework
(2021) (as amended and which for the
avoidance of doubl shall include First
Homes) whose needs are not mal by the
markel and eligibiity s determined with
regard ¥ local incomes and ldcal House
prices (unless oinerwise agreed in wriling
with the Council);

means a proportionate sum (Index Linked)
ceipulated in accordance wilh  the
Aflordable Housing Commuted Payment
Schedule appended W this Deed a
Appendix 3 a5 8 contribution B lieu of the
full policy reguirement for onsite Affordatile
Housing lo be used towards Ihe provision
of ANordable Housing fthrough the
acquisition of fand or the censtrugtion o
developmenl o new propertes o the
purchase or refurtishmenl o exislting
markel properies in East Suffolk;



“Affordable Housing Scheme”

“Affordable Housing Table"

WORKSITE 3G74F7997 16

1?7

means a schema for securing the
Affordable Housing on a Phase and
specilying:

(1) the timescale and program
for  implementation of 1he
Affordable Housing Scheme and
construgtion o the Affordable
Dwellings.

() full details of the design of
the Affordable Dwellings (lo the
extent those detals do nol form
pai of a8 HReseved Matters
Approval),

(iii) the number.  Ipcation,
tenure, plol numbers and house
types for the Alfordable Dwellings
(lo the extenl IMose detsis do pot
form part of 8 Reserved Matters
Approvall

w)  til details of the Affordable
Housing mix if differing from thal set
out in the Affordable Housing Table
(such proposal b reflect the
Council's up o date siralegic
housing market assessment and
specific |ocal needs as delarmined
and agreed by the Council);

(v) the identity and registration
number of the Registered Provider
(it known) PROVIDED ALWAYS
that the details of the Registered
Provider shall be for information
only and shall nat be for approval
uniess the identity of the RP & a
body faling within limb (g} of the
definition of *Registered Provider”,
(v any sush othar informalion
a5 the Councll may reasonably
require to enable approval of the
Aflordable Housing Schame;

means the table at paragraph 212
indicating the tenure types of the
Affordable Housng unless otherwise
agreed in wriling with the Coungil



“Affordable Mortgagoee”

“Allocation Policy"

“Armed Services Member"

“Chargee"

“Compliance Certificate"

“Discount Market Prica"
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means any finanial nstitution or other
entity regulated by the Prudential
Regulation Authonly and the Financial
Conduc! Authorily 1o proyvide facilities o a8
person o enah le that person to acquire an
Affordable Dweling including all such
reguiated enlities which provide Shari'ah
compliant finance for the purpose of
scquiring a First Home

means the policy and procedure adopted
by the Council to determine the eligibility
and priority for allocation of the Affordable
Dwellings,

means a member of the Royal Navy the
Royal Mariries Ihe British Army or the
Royal Alr Force or a former member who
was # rmamber within the five [5) years
prior fo the purchase of the First Home, &
dvorced or separated spouse or civi
pariner of 8 member or a8 spouse or civi
pariner of a deceased member or former
meémber whose death was caused wholly
or partly by their service:

means any morigagee or chargee d the
Regstered Provider of the ARordable
Dwelings (or any nhumber of them) and any
recalver (including an  administrative
receiver) and manager appoinled by such
martgagee or chargee or any other person
appointed under any securily
doocumentation lo enable such morigagee
or chargee 1o realse it securly or any
administrator  [howsocever  appointed)
including & housing administrator:

means the ceificate ssued by the Counail
confirming thal & Dwelling s being
disposed of as a First Home 1o a purchaser
meeting the Eligibility Crilena (National)
and wnless paragraph 72 applies the
Eligitility Criteria (Local),

means a sum which 15 the Market Value of
a First Home discounted by al least 30%



"Disposal"

“Eligibility Criteria [Local)”

“Eligibility Criteria (National)"
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18

means a transfer of the freehald or (in the
case of a fiat anly) the grant or assignment
of a leasehold interest in a First Hofe
other (han

(a) =mletting or sub-latting n-accordsnce
with paragraphs 5, 6, 78 and 2ol this
Thira Schedule

(b) atransfier of he freehald interes! in a
First Home or land on which 2 First
Home = o be prowided before that
Firsl Home k& made avallable for
occupation excepl where the transier
iz to a First Homes Ownear: or

(¢) an Exempl Disposal;

and 'Disposed” and "Disposing” shall be
construed accordingly

means local criteria matl n respect o a
purchase of a First Home I

(a) the purchaser meets the crileria in the
Local Conneclions Cascade (or In
lhe case of a joinl purchase &t least
one of the joinl purchasers mesals the
arteria in Ihe Local Connections
Cascade). and

(b) the purchaser meels any further local
grileria in effect & the date of the
relavant disposal of 3 First Hotne:

i being acknowledged thal al the date of
this Deed the Council has anly prescribed

Eligibility Criteria (Local) n respect of (a),

mears crileria which are met in respect of
a8 purchase ol a First Homa I

(a) the purchaser is a First Time Buyer
{or in the case of a joint purchase
each \oint purchaser is a Fiest Time
Buyer) and

{b) the purchaser's annual gross
income [or in the case of a joinl
purchase. the joint purchasars' joint
annual gross income) doss: nol
excesd E80000 or such other sum
as may be published for [this
purpose from lime o time by the
Secrelary of State and s In force al



“Eligible Person"

“"Exempt Disposal”

“First Home"

“First Homes Owner”
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ihe ume of the relevanl disposal of
the First Home:

means a person of persons on the housing
regster maintained by the Council er who
& olherwise approved by the Council as
being In need of separate or aiternative
accommaodation and unable o buy housing
generally avaiiable on the open market;

means the Disposal of a First Home in one
of the following croumstances

{2 a8 Disposal 1 2 spouse or civll
pariner upon the death of the First Homes
Owner

(b) & Disposal to a named beneficiary
under the terms of a will or under the rules
of intestacy following the death of the First
Homes Owner

{©) a Disposal o 2 former spouse of
forrner civil partner of a Firsl Homes Owner
n accordance with the lerms of 8 court
order. divorce sefllement or olher legal
agreement or order upon divorce,
annulment or dissolution of the marriage or
cwil partnership or the making of a nullity.
separation of presumplion of death order

(cd) a8 Disposal to a lruslee n
bankruptey prior o sale of the relevan!
Dwelling (and for the avordance of doubt
paragraph 9 shall apply lo such sale)

Provided that in gach case cther than (d)
the person to wham the Disposal s made
complies with the terins of paragraphs 5
and 6. 7. 8and &

means 25% (twenty five percent) of the
Affordable Housing which may be
disposed of as a freehold or (in the case of
flats only) as a leasehold properly o a First
Tine Buyer at the Discount Marke! Price
and which on Iis first disposal does not
exceed the Price Cap,

means the person or persons having the
freghold or ledsehold ¢lerest  [as
applicable) n a First Home other than.



“First Time Buyer"

“Habitat Mitigation Contribution”

"Homes England"

"Local Connactions Cascade”
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(8) the Owner: ar

(b) -another developer or other entity o
which the freahold inleres! or
leasahold interest in a First Home
of In the iand on which a Firsl Hom
& W be provided has been
transferred before that First Home
is made available and is dispozed
of for occupation as a First Home,
or

(¢) @ tenant or sub-tenant of a permitted
letting under paragraph 8 of Pant 2 of
the Third Schadule;

means a first time buyer as defined by
paragraph 6 of Schedule BZA to the
Finance Acl 2003;

means a confrbution of E12189 (ong
hundred and twenty one pounds and eighly
nine pence) per Dwelling (up o a maximum
total of £16942 71 (Sixteen thousand and
nine hundred and forly bwo pounds -and
sevenly one pence)) Index Linked payable
o the Council on 2 phased basis in
acctirdance with this Third Schedule
towards the cest of mitigating the impact of
addilional wvisitors upon  European
Protected Sites as 2 resut of [he
Development pursuant o the Coungils
Local Plan Policy and the Appropriale
Assassments of the Local Pians and the
Recreational Disturbance Avojdance and
Mitigation Strategy  Supplementary
Planning Documenl;

means the non-departmental public body
responsibie.  for creating thriving
communities and alordable homes n
Engfand and which is the Requiator of
Social Housing within the meaning o
section BY of the Housing and
Regeneration Act 2008 ar such other body
that may replace t n aither function;

means the |jocal connectians criteria o be
applied o each and every let or saie of an



“Management Company”

“Market Housing Units™

“Market Vajus"

“Marketed Appropriately”

"Marketing Period"

"Nomination Agresment”

“Open Amenity Space "
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Alfordable Dwelling as sel oul in paragraph
4 of this Third Schedule,

means a company or body who will take
over responsibilily  for the  future
maintenance of the Open Amenily Space
arid which definition may include a Parish
Council, a ‘Residents AsSociation
gstablished for this purpose or a Privale
Limited Company,

means any Dwellng which is general
market housing for sale on this open markel
ard which s not an Affordable Dwalling e
a Sell/Custom Build Dwelling:

means the open market value as assessed
by a Valuer of a Dwelling and assessed in
accordance with the RICS WVauation
Standards (January 2014 or any such
replacement guidance issued by RICS)
and for the avoldance of doubt shall nol
take into acocount any discoun! pursuant 1o
this Schedule it the valuation

means markeling the Self/Custom Bulld
Plols in accordance with the agreed
SellfCustom Build Marketing Strategy for
the Markeling Period, the Sell/Custom
Build Piots have been fully serviced have
defined bounderies, and are availzble for
immediate purchasa,

means & periad of not less than 12 months
from the dale the plols are made available
for development with all services and
vahicular access provided o base course
leval

means an agreement in a form provided by
the Council entared into by the Council and
the Registered Provider m respect of rights
foe the Councll o nominate Eligble
Persons for the Alfordabie Dwaellings for
Rent n accordance with the Allocation
Policy a araft of which s appended o this
Deed at Appendix 2

means the areas of open amenity space
and onsite playing areas (lo be detarmined



“Opan Amanity Space Spacification”

"Plot Passport”

“Practical Completion"
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based on the number of Dwelings o be
consfructed on the Site) within the
Development to be provided for the benefit
al members of the public;

means a scheme showmng:

(a) full detalls ol the amount of Open
Amenity Space

() the exlent location and
boundaries of the Open Amenity

Space

{c} details of the design and layout of
the Open Amenity Space
including all eguipment. drainage
fealures, access arrangements,
street furniture, fencing and

landscaping together with
appropriale plans drawings -and
specifications

{d) detais  of the  ongoing

managemenl and mainlanante of
the Open Amenily Space;

(e) a limetable for the laying oul and
provision of the Open Amenty
Space in accordance with any
approved phasing plan submitted
as pant of the Reserved Matters
Approval;

means & document that provides
Information for potential plol purchasers
regarding the delivery of a Seif/Custom
Build Dwelling on the Sell/Custom Buid
Plot, and shall include: the plot location
piot size and shape, any design and
development paramelers established in a
Sell/Custom Build Design Code, [ikely
ground conditions, locafion of servicing
commection, Community infrastructure Levy
aexemption (if relevant), and piol price;

means the stage reached when the
corstruction of 8 Dweling & sufficiently
complete that where necessary, a
cerificate of practical complelion can be
isaued and & can be Occupled;



'"F‘I’itﬂ ca p T

“Protected Parson”

"Qualifying Person”

“Reasanable Consideration”
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means the amowunt for whch the First
Home is sold after the application of the
Discount Market Price which on s first
disposal shall nol exceed two hundred and
fifty thousand pounds (£250000) or such
other amounl as may be sel locally or
published from time to lme by the
Secretary of Slate;

means any person who

a) has exercised the right o asoquire
pursuant o Ihe Housing and Regeneration
Act 2008 or any sialulory provision for the
lime being in force for any equivalen
coniractual right} in respect of a paricular
Affordable Dwelling,

b) has exercised any stalulory right 1o buy
or preserved right 1o buy (or any equivalent
contractual right) in respect of a paricular
Affordable Dwelling

c) a 100% Slaircaser,

d) any successor in litle o 8 mortgagee or
chargee of the persons named in a) - o)
ahaove,

g) any morgagee of a Shared Ownership
Dwelling lawfully exarcising the marigagee
pratection provisions wilhin thal Shared
Ownership Lease,

means a parson of persons unable o buy
housing generally available on the open
markel and whose household income s
bejow EBOOOO (or such olher amount
agreed jn wriling with the Council n
accordance with governmant pallcy);

means offer prices from Registered
Providers which give Ihe Qwner a
reasanable cons|deration having regard 1o
current markel candillons in the disposal of
Affordable  Housing (excluding  Firsl
Homes) ol a similar type and location by



‘Registered Provider”
or "RP’

“SDLT"

“Secretary of State"

“Self-Build and Custom Housebuiiding
Act"

“Seif/Custom Build Design Code”
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Registered Providers on a grant free basis
via Section 106 Agreaments,

means either
d) a body regutered as a social lendlord
pursuant to the provisions of the Housing
Act 1996 or a housing association within
the meaning of the Housmg Associations
Act 1985 or,

b) any person or body or enfity which &
registered as a provider of social housing
in accordance wih Saclion BO{2) and
Chapter 3 of the Housing and
Regeneration Act 2008, or

c} any body, organisation of company
which is a registered charity with the
Charity Commissioners for Engiand and
Wales and approved by Homes England
or any other body organisation or company
approved by the Council and which has
objects demaonstrably simiar fo  or
compatible with or promoling those of a
registered social landiord:

o be approved in wriling by the Counc,

means Stamp Duty Land Tax as defined by
the Finance Al 2003 or any tax replacing
it of ke effect,

means the Secretary of State for Levelling
Up. Housing and Communities from time 10

lime appoinled and Inclides any successor
in function,

means the Seif-Build =nd Cusiom
Housebuilding Act 2015 (as amended by
the Housing and Planning Act 2018);

means the SalflCustom Buld Design
Cotle o be approved concurrent with the
first Reserved Matters Approval and
which shall address in respect of the
SelffCustom Bulld Plots:

(a) Layout
(b} Plol size and shape



{c) Developable fooiprint

(d)  Building height or number of
storeys

{e) Orlentation

(f Laniscaping

(g} Boundary treaiment
{h} Materjal palelte

] Number end location of car
parking and cycle storage spaces, and

] Retuse siorage;

“Self/Custom Bulld Dwelling” means a Dwelling desigred and buill by (or
commissioned byl

+ Individuals
« associations of individuals, OR

* persons working with or for
individuals or associalions of
indiveduals

on a Self/Custom-Buid Plot lo be accupled
by those individuals for at least 3 [three)
years, for the avoldance of doubl Ihis
means Dwelings built %o the plans or
specifications decided by the occupant of
that home (in accordance with the
SeltiCusiom Buld Design Ceds) on a
single bullding plot as set out n the Salf-
Build and Custom Housebullding Act

“Self/Custom Build Marketing means a sirategy and delails for each of

Strategy” the SeltiCustom Buld Plols © be
submilted by the Owner and approved by
the Council prior o Commencemant of
Development which shall include Ihe
following details:

a) the Marketing Period.

b) the terms on which the Sell/Cusiom
Buld Plots will be marketeo
{including sales prices and
markeling brochure);

c) Plot Passport delails;

d] contact delals of 1he marketing
anem;

WOmESITE A0 rar 992 16 =



“Salf/Custom Build Plots”

“Self/Custom Build Register”

“SelfiCustom Build Sale Contract”

“Shared Ownership Dwellings”

"Shared Ownership Lease"
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e} the price each Self/Custom Build
Plot will be sold for

fi any alternative o additionsl
markaling in the svanl thal inlerest
in the Self/Custom Bulld Piot & Jow
or any other details are required by
the Council I order o satisty
Appendix E ol lhe Local Plan

means the plols which the Sell/Custom-
Build Dweflings will be conslructed, which
shall be & minimum of 5% of the tolal
number of Dwelings (rounded fto. the
nearest whole number) construcled on he
Sile that:

a) has access o 3 pubiic highway and
has connections for  electricity,
water and waslewatsr, OR

b} can be provided with such access
Im @ public highway and
conneclions for eleclricly, water
and waslewalsr in sccordance with
the Selt/Custom Bulld Marketing
Strategy.

means the Council's register of persons
seeking to acquire a Sell/Custom-Bulld
Plot;

means 3 contracl o contracls for the sale
o the Self/Custom-Build Flols which are
conditional upon complelion of the
construction of the relsvant SeflCusiom
Bulld Dwelling.

means those Dwellngs purchased on =
Shared Ownership Lease,

means a lease n & lorm approved by
Homes England or whera thare is no such
form in a ftorm approved by the Council
such lease o prowide lor the following:

g not more than 75% and nol |ess
than 10% of the equity (or such
elher percentages the Council may
agree} shall be Initially scig lo the



purchaser by the Registered
Providar.

b} power io the purchaser to merease
their ownership up o 100%, and

c) an Initial rent not exceeding 2 75%
of the value of the equity retained
by the Registered Provider subject
o annual increasss not exceeading
increases in the Retail Price Index
(All tems) published by the Office
for National Statistics (or f such
mdex ceases 10 be published such
other index the Coungil shall
reascnably determing) plus 05%
orsuch other rent a5 compligs wilh
the requirements from tme o time
of Homes Engiand

“Valuer" means & Member or Fellow of the Royal
Institution of Chartered Surveyors Deing a
Regstered Valuer acling I an
independent capacity; and

“400% Staircaser means a lessee of a Shared Ownership
Dwelling under & Shared Ownership
Lease who has exercised ther right under
that lease io purchase 100% of the equity
in the Shared Ownership Dwelling

PART 1- AFFORDABLE HOUSING

3
2

22

23

24

AFFORDABLE HOUSING

Tha Owner covenants with the Council not 10 Commence Davelopmenl on a Phase until
the Affordable Housing Scheme for that Phase has been submilted to and approved by
the Couriell.

The Owrer covenants with the Council that in the event the Affordable Housing Scheme
does not provide for 1in 3 of the Dwaeliings o be provided as Affordabie Dwellings then
the Affordabie Housing Contnbution shall be payable

Where the Affordable Housing Contribution is required to be paid. the Owner covenants
that no more than 40% of the Market Housing Units in any Phase shall be Occupied
unless and until the Affordable Housing Contribution is paid to the Couneil

The Owner covenants that no more than 40% of the Market Housing Units within a Phase
shall be Occupied until a contract i in piace, or @vidence s provided demonstrating that
negoliations have commenced, with 2 Registered Provider for the ransfer of Alfordable
Pwellings (excluding First Homes) within that Phase unless otherwise agreed in writing
wilh the Coungil
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25

26

a7

28

28

2.10

21

212

2.13

The Owner covenants that no more than 45% of the Market Housing Units within a Phase
shall be Oorupied until 50% of the Affordable Dwaellings within that Phase have been
consiructed In accordance with the Planning Permission made ready for resideniial
Ocgupation and transferrad In 2 Registered Provider or, ' Ihe case of Firsl Homes
markeled lor sale 0 accordance with the leems of this Deed and wiitten nolification of
stich has been received by the Council.

The Owner covenants thal no more than 75% of the Market Housing Units within a Phase
shall be Occupied until the remaining 50% Affordable Dwellings within that Phase have
been construcled in accordance with the Planning Permission, made ready for residential
Occupation and ellher transferred to the Registered Provider or, In Ihe case of Firsl
Homes, matketed for sale i accordance with the terms of \his Desd and written
nolification of such has been received by the Council.

The Owner will notify the Section 106 Officer wilthin' 28 days of the transfer of any
Affardable Dwellngs to a Registered Provider of the plot number, slreet address, huuse
lype size and tenure of each dwellng and date of transfer

The Owner covenanls that from the dale of Practical Compietion the AfNordable
Dwellings: (excluding First Homes) shall not be usad other than for the purposes of
Affordable Housing for Eligible Persons or Qualifying Persons in accordance with the
Afirdable Housing Scheme subject to the provisions herein

In he evenl that a Registered Provider cannol be found for any of the Affordable
Dwellings (excluding First Homes) desplle the Owner's reasonable endeavours to do so
the Owner will be required o prove to the Council's satistaction (the Council at all imes
acting reasonably) thal demand from Regstered Providers has nol besn lortheaming for
Reasonable Consideration.

Il the Councll & satisfied that demand from Regislered Providers has riol been
forthcaming for Reasonable Gonsideration the Council will enter Info writlen negotiatinns
with the Owner i seek an agreed way (erward thal does nol disadvaniage the Owrer
whilst maximising the provision of Affordable Housing

It after three calendar months of the transter of the Affordable Dwellings (excluding First
Homes) lo the Regislared Provider Ihere remains any such Affordable Dwellings nol
leased or sold and the Registered Provider can provide evidence lo the Councils
salisfaction there are no prospective ocoupants the Registered Provider shall be free b
seek wrilten agreement of the Council to convert those Affordable Dwellings o an
allernalive form ol affordatle housing defined within Annex 2 1o the National Planning
Policy Framework (February 2021) (or any amended or subsequent nationa! planning
policy that may be published by the Governmenl fram time o time)

Nalhing in this Part 1 of the Third Schedule shall be binding on a Prolected Person o
any mortgagee or chargee of a Protected Person or any recelver appointed by such
martigagee or chargee of any parson dariving titie from any such person

Affordable Housing Table
The Affordable Housing shall be provided in accordance with the following table:
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214

2.15

2.16

217

Tenyre Total Fercentage Peorcentage Percentage Percentage
percentage (of1bed2 ofl2bedd4d of3bed5 oldbed7
of person person person person
Dwauliings homes homes homes homes

Afordable | 50% 30% | 40% 25% 5%

Dwellings

fur Rent

Shared 25% 30% 50% 20% -

Qwnership

Dwellings

First Homes | 25% 30% | 50% 20% -

Affordable Dwellings for Rent and Shared Ownership Dwellings

The Repgistered Provider shall enter into 8 Nomination Agreement with the Council and
shall nol lel dispose or otherwise permit the Ooccupalion ol any of the ANordable
Dwellings for Rent untll such Nomination Agreemant has been enlered mto

On Ihe first ahd any subseguent ietling of an Afiordable Dwelling for Rent the Council
will {uniess otherwise agreed in wnling) nominale eligible applicanis in accordance wilh
ihe Allocalion Policy and Nomination Agreement [priority will go o applicants who have
a Local Conneclion as defined in and In accordance with the Local Conneclions Cascade
al paragraph 4 of this Third Schedule)

The Registered Provider shall nol dispose of any interest in any of the AfRordatle
Dwellings for Rent other than by way of an assured lenancy or an assured sharthold
lenancy under the Housihg Act 1988 (or any form ol residential tenancy prescribed by
slatule | substiution for o in addiion I thosel PROVIDED THAT nothing in this
paragraph shall be deemed to prohibil the sale of the Afordable Dweilings individually
of legethar (in any numerical combination) as one transaclion (whether of nol subject o
any tenancy) to a RP nor prevent any Registered Provicer from charging the Affordable
Dwellings In whole or part

In the event thal 100% of a Shared Ownership Dwelling & purchased

2171 the net proceeds from the final sale of the Shared Ownership Dwelling are o be
ringfenced by the Registered Provider for 5 years for Ihe provision of Afiordable
Housing within the Fasl Suffolle District and should the owner ol the Shared
Dwnership Dweling wish 1o sell it he musl nolify the Registered Provider and
dllow the Registered Provider 10 purchase Ihe Shared Ownership Dwelling back
i the first instance al Markel Value,

in the event the Registered Provider purchases the Shared Ownership Dwelling
i accordange with (his paragraph at 2 17 1, the Shared Ownership Dwelling will
e markeled as such subject to the lerms of this Deed; and

i the event the Regstered Provider declines lo purchase the Shared
Ownership Dwelling or fais o notify the owner of the Shared Ownership

2172

2173
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Dwelling of its intention 0 make an offer o purchase the dweilling within twenly-
€ight days of the nofification as specified in this paragraph 217 1, or fails lo
compiete the purchase, then the owner of the Shared Ownership Dwelling may
sell I an the open markel free fram the terms of this Deed.

MORTGAGEE IN POSSESSION

31 The Affordable Housing obfligations in this Part 1 of the Third Schedule shall not apply o
any Chargee (or any recelver (Including an adminisiralive recelver appoinied by such
Charges) or any other person appointed under any securily documeniafion (o enable
such Chargee o reallse lis securily or any administralor (howsoever appoinied) including
a housing administrator (sach a Receiver) of the whole or any part of the Affardable
Dwellings or any persons or bodies deriving title through such Chargee or Receiver
PROVIDED THAT

311 such Chargee o Recewer of any Affordable Dweling for Renl o Shared
Dwrership Dwellng shall first glve wrilten police 1o the Council of its intention
io dispose of the Affordable Dwallings and shal have used reasonable
endeavours over a period of three menths from the dale of the written notice fo
complete & disposal of the Affordable Dwelling(s) to another Regisiersd
Provider or 1o the Counail for a consideralion ol less than the amounl due and
outstanding under the lerms aof the relevant security documentalion including all
accrued principal monjes, interest and costs and expenses; and

312 if such disposal of the Affordable Dwelling{s) for Rent or Shared Ownership
Dwelling(s)has ot completed within the three maonth period e Charges o
Receiver shail be enlitied to dispose of the Affordable Dwelling(s) for Rent or
Shared Ownership Dweiling(s) free from Ihe Affordabie Housing provisions in
this Deed which provisions shall determine absolute.

LOCAL CONNECTIONS CASCADE

41 Affordable Dweilings for Rent

4.11 The Affordable Dwellings for Rent are 1o be allocated Io a person nominated by
the Councll in line with i1s Allocation Policy who 8 congidered by them or § o
be in meed of such acocommodalion and unable o compels in the normal apen
markel for property. Before nominating an applicant the Council will be salisfied

ihatl the applicant

(a) Has continuously lived in Tnmley St Martin for the preceding 5 years,
OR

{b) Has continuousiy had a principal piace of work in Trimiey St Martin for
the preceding 5 years, OR

(c) Has parenis or close family (ie mother, {aiher, son or daughter) who
gre ovet 1B and who have lived in Trimiey St Martin for the preceding
5 years

412 I there are no persons who gualify under paragraph 4.1 1 above Ihe Affordable
Dweiling shall be allocaled to person nominaled by the Council who
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42

414

{a) Has continuously lived within 10 miles of the Site for the preceding 5
years, OR

{b) Has continuously had a place of work within 10 miles of the Site for the
preceding 5 years. OR

(c) Has parents or close family (e mather, father, son or daughter) who
are over 18 and who have lved within 10 miles of the Sile for the

preceding 3 years

It there are no persons who gualily under paragraph 4 1.1 and 4 1.2 above the
Aflordable Dwelling shall be re-advertised (o the districl of Easl Suffolk and
where after re-adverlising there are no persons who qualily under the
paragraphs above lhe Affordable Dwelliing shall be allocaled o a8 person
naminaled by Ihe Council who B considered by It o Be n need of such
accommuodation and who is unabie Wb compete in the normal open markel fof
propery in East Suffolk

Where there s a mutual exchange the Registered Provider rmay let lhe
Aftardable Dwelling to any incoming lenanl who salisfies the local connection
critera al paragraph 4 1.1 or 4 1.2 or'd4 1.3 shove

Affordable Dwellings for sale

421

422

423

On advartsing the first Disposal of a Shared Ownership Dwelling or First Home
tie Dwelling shall be markeled for sale for the first 3 months 1o persons who

(a) Have continuously lived within Trimley St Martin for the preceding 5
years, OR

{b) Have continuously had a principal place of work within Trimley St
Martin the preceding 5 years OR

(¢ Have parents or close family (Le. mother, father, son or dalghter) who
are over 18 and who have lived wilhin Trimiey St Martin the preceding
5 years

PROVIDED THAT I after 2 months o markel, no offer has been received from
persons who mee! the critaria in 4 2 1, then the Dwelling may be Disposed 1o
persons whe meel the criteria in 422

On subsequent Disposals of a Shared Ownership Dwelling or First Home. 0l
shall be markeled Tor sale for tha Test 3 months 0 parsons wha!

{8 Have continuously lived within the Dislrict of East Suffolk for the
pracading 5 years, OR

{b) Have conlinuously had a principal place of work wilhin the District of
East Suffolk for the preceding 5 years. OR

{c) Have parenls or close family (i.e mother, father, son or daughter) who
agre over 18 and who have lved within the District of East Suffolk for
the preceding 5 years.

Il there are no purchasers who quallly under paragraph 4 21 or 422 above
within 3 months of marketing the Afordable Dwelling It may be sold fres of Local
Connections resirictians.
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PART Z - FIRST HOMES

5
51

T2

73

T4

FIRST HOMES OBLIGATIONS

Unless: otherwise agreed m writing with the Councll and the Owner, the following
provisions of this Part 2 of the Third Schedule shall bind the Site, save Ihat.

511 Paragraph B shall nat apply to a Frst Homes Owner, and

512 Paragraphs 7 and B apply as sal oul therein but and for the avaoidance of doubt
where a First Home 1s owned by a First Homes Owner they shall apply o that
First Homes Owner only in respect of the First Home owned by thal First Homes
Owner

QUANTUM OF FIRST HOMES

25% of the Affordable Dweliings (rounded up o the nearest whoie Dwelling) shall be
identified, reserved and sel aside & Frst Homes m accordance wilh the Affordable
Housing Scheme and shall be prowided and retained as First Homes in perpetuity subject

o the terms of this Pard 2 of the Third Schedule

DELIVERY MECHANISM OF FIRST HOMES

The First Homes shall be marketed for sale and shall only be sold (whether on 3 fiest or
any subsequent sale) as First Homes fo a person or person(s) meeting:

711  the Elgibility Critersja (National); and
7.12 the Eligibility Criteria {Local)

Il after a First Home has been actively marketed for 3 months (suth period o expire no
earlier than three (3) months prior to Practical Completion) #t has not been possible fo
find a willing purchaser who meets the Eligbility Criteria (Local), paragraph 7.1.2 ghall

cease [0 apply.

Subject o paragraphs 7.6 o 7 10, no First Home shall be Disposed of (whether on a first
or any subsequent sale) uniess not less than 50% ol the purchase price is funded by a
first mortgage or olher home purchase plan with an Affordable Mortigagee:

Mo First Home shall be Disposed of (whether on a firal or any subsequent saie) unless
and uniil:

741 the Council has been provided with evidence that:

(&) tha intended purchaser meels the Eligibiity Criteria (Nalional) and
uniess paragraph 7.2 apphes meets the Eligibiity Criteria (Local);

(b) the Dwelling & being Disposed of as a First Home al the Discount
Market Price, and

{c] Ihe transfer of the First Home includes:

(1) a definition of the "Council" which shall be Easl Suffolk
Councill,
{it) a definition of *First Homes Provisions®™ in the following lems

"means the provisions sel out n clausels] [ | of the S106 Agreament
a copy of which s atlached hereto as the Annexure”
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75

76

7T

78

(i) A definilion of " S106 Agreement” means the agreement
made pursuant lo Section 106 of the Town and Country
Planning Act 1920 dated | | made between (1) the
Council [and] {2) Tand (3) ]

fiv) a provision that the Properly s sold subjecl o and with the
banefil of Ihe Firsl Homes Provisions and ke Transferse
acknowledges that & may nol transfer or otherwise Dispose of
ihe Firsl Home or any part ol 1 other than in accardance with
the First Homes Provisians

v} acopy of the First Homas Frovisions in an Annsxure

742 The Council has Issued the Compliance Ceificate and Ihe Council hereby
covenanis (hat it shall issue the Compliance Certificate within twenly 2ight (28)
days of being provided with evidence sufficient o satisfy il that the reqguiremenis
of paragraphs 7.3 and 7 4 1(a) have been meat

On the first Disposal of each and every First Home 10 apply 1o (he Chief Land Registrar
pursuant o Rule 81 of and Schedule 4 to the Land Registration Rules 2003 for the entry
on the register of ihe title of thal Fiest Home aof Ihe following resiriction:

"No disposition of Ihe regislered estale (other than a charge} by the proprielor of the
registered estale or by the propriefor of any registered charge, nol being a charge
registered before the enfry of this restriction, is o be registered withou!l a certificale
signed by East Suffaik Council of East Suffinlk House, Stalion Road, Meifon, Woodbridge
IP12 IRT or their conveyancer thal tha provisions of paragraphs [ | (the First Homes
pravisions) of the Transfsr dated [Date] refered lo i the Charges Register have been
complied with ar thal they do not agiply 1o the disposition”

The owner of a First Home (which for the purposes of this paragraph shall Include tha
Owner and any First Homes Owner) may apply to the Council o Dispose of it alther than
as a First Home on the grounds thal either

761  1he Dwelling has been achively marketed as a Frst Home for six (6) months in
accordance with paragraph 71 and 7.2 (and In the case of a firs! Disposat the
six (6) months shall be caiculated from a date mo earller than six (8) months
prior 1o Practical Completion) and all reasonable endeavours have been made
o Dispose of the Dweling as a First Home bul || has not been possitble lo
Dispase of thal Dwelling as a First Home in accordance with paragraphs 7.3
and 7.4 .1(a), or

762 regunng the First Homes Owner lo undertake aclive marketing for Ihe period
specified in paragraph 7 8.1 before being able o Dispose of the Dweling other
than as a First Home would be likely b cause the First Homes Owner undue
hardship

Upon recepl of an application served n accordance with paragraph 7.6 the Council shall
have the righl (but shall riol be required) o direct that the relevant Dwelling & disposed
of to it at the Discount Market Price

Il the Councll is satisfied Lhal eilbier of Ine grounds in paragraph 7.6 above have been
made oul it shall confirm in writing within twenly ight (28) days of receipt of the written
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74

7.10

T

7.12

7.13

82

request made il scoordance with paragraph 7.6 thal the relevant Dwelling may be
Disposed of
781 tothe Council at the Discount Market Price: or

7.82 (! the Council confirms thal | does not wish lo acquire the relevant Dwelling)
other than as a First Home

-and on the issue of thal written aonfirmation the obligations in this Deed which apply o

First Homes shall cease I bind and shall no longer affect that Dwelling apart from
paragraph 7 10 which shall cease W apply on receipl of paymenl by the Councll where

the relevant Dwelling is disposed of other than as a First Home.

If the Council does not wish o acquire the relevant Dwelling itsell and & nol salisfied thal
elther of the grounds in paragraph 76 Above have been marde out then # shall within
twenty eight (28) days ol receql of the written reguest made in accordance with
paragragh 7.6 serve notice on the owner setting oul the further steps It requires the owner
to take to secure the Disposal of 8 Dweling as & First Home and the timescale (which
shall ba no longer than six (6) months) If at the end of that period the owner has been
unable o Dispose of the Dwelling as a First Home he may serve notice on the Council
in accordance with paragraph 7 6 following which the Council must within 28 days issue
confirmation in writing that the Dwelling may be Disposed of other than a5 a First Home.

Where a Dwaelling ts Disposed of other than @s 8 Firsl Home or W the Council a1 the
Discount Markel Price in sccordance with paragraphs 7.8 or 7.9 above the Owner of the
First Home shall pay lo the Council loffhwith upon receipt of the proceeds of sale the
Additional First Homes Contribution,

Upon receipt of the Additional First Homes Contribution the Council shall

7111 within twenty eight (28) days of such receipt, provide a completed application to
enable the removal of the restriction on (he title set out in paragraph 7.5 where
such resiriction has previously been registered against the ralevant title; and

T 112 apply all monies received towards the provision of Affardable Housing.

Any person who purchases a First Home free of the restrictions in the Third Schedule of
this Dead pursuant to the provisions i paragraphs 7 @ and 7 10 shall it be liable 1o pay
the Additional First Homigs Cortribution to the Council.

For the avoldance of doubl, the obligation to pay the Additional First Homes Contribution
in paragraph 7 10 above shall subsist with the outgoing First Homes Owner even aller i
has Disposed df its inleresl.

USE OF FIRST HOMES

Each First Home shall be used only as the main residence of the Firsi Homes Owner
and shall not be lel, sub-let or otherwise Disposed of other than in accordance wilh the
terms of this Deed PROVIDED THAT lefting or sub-efting shall be permitted n
sccordance with paragraphs B.2-8 5 below.

A First Homes Owner may |et or sub-let their First Home for a fixed term of no more than
two (2} years, provided that the Firsl Homes Owner nolifies the Coundll in wriling before
the First Home s QOocupied by the prospechve tenanl or sub-lepanl. A Firs! Homes
Ownrer may let or sub-let their First Home pursuant 1o this paragraph more than once
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83

B4

8.5

during that First Homes Owner's period of ownership. bul the aggregale of such lettings
ar sub-lettings during @ First Homes Dwner's period ol ownership may not exceed two
(2] years:

In agdition lo paragraph 8 2, a First Homes Owner may let & sub-let their First Home for
any period provided that the First Homes Owner notifies the Council and the Coungil
consents in wriling o the proposed lelling or sub-letting.  The Council covenants nol 1o
unreasonably wilthhold or delay giving such consenl and nol to withhold such consent n
any of circumstances (a) — (f) below:

a the Firs! Homes Owner i required o five in accommodation other than their First
Home for the duration of the lelting or sub-letting for the purposes of emgloyment,

b the Firsl Homes Owner s an active Armed Services Member and & lo be deployed
elsewhere for the duration of the letting or sub-lelting

¢ the First Homes Owner reasonably reguires lo Tve elsewhere for the duration of the
letting or sub-letling in order lo escape a risk of harm,

d the First Homes Owner reasonably reguires o lve elsewhere for the duration of the
letting or sub-letting as a result of relationship breskdown.

e the First Homes Owrer reasonably requires lo live elsewhere for the duration of the
lslting or sub-lelting as-a resull of redundaricy, and

f the Firsl Homes Owner reasonably requires lo live elsewhere for the duration of the
leftmg or sub-letting in order to provide care or assistance o any person

A lelting or sub-letting permilted pursusnt o paragrsph B2 or 83 must be by way of 2
written lease or sub-legse (as the case may be) of the whole of the First Home on terms
which expressly prohibit any further sub-letting

Nothing in this paragraph 8 prevenis a First Homes Owner from renting a room within
their First Home or from renting their First Home as lemporary sleeping accommodation
(except where other logal policy restrictions apply) provided that the First Home remains
gt all irmes the First Homes Owner's main residence.

MORTGAGEE EXCLUSION

The obligations in paragraphs 5 o 8 of this Part 2 of the Thrd Schedule n relation o
Firsl Homes shall nol apply to any Affordable Morgagee or any recewver (inciuding an
administrative receiver appoinfed by such Affordable Mordgagee or any olther person
appointed under any securly documeniation to enable such Affordable Morgagee o
redlise iis secunity or any administrator (howsoever appoinled (each a Receiver)) of any
individual First Home or any persons or bodies deriving llle through such Affordable
Morigagee ar Receiver PROVIDED THAT

911 such Affordable Morigagee or Recaver shall first give wrilten notice 1o the
Council of its interition to Dispose of the relevant First Home,

812 once notice of intention to Dispose of the relevant First Home has been given
by the Alfordable Morigages or Receiver 1o the Council lhe ANordabie
Morigagee or Receiver shall be free to sell that First Home at its full Market
Value and subject! only lo paragraph 9.1 3

913 following the Disposal of the relevant First Home the Affordable Morigagee or
Receiver shall following the deductlion of ke amount due and outstanding
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under the relevant security documentation including all sccrued principal
monies, interes! and reasonable cosls and expenses, pay o the Council the
Additional First Homes Contribution:

814 [lolowing receipt of notification ol the Disposal of the relevant First Home, the
Council shail

(2) forihwilh issue a compleled application lo (e purchaser of thal
Dwelling 1o enabile the removal of the restriction on the title sel oul
paragraph 7.5, and

{b) apply all such monies received lowards the provision of Affardable
Housing

PART 3— SELFICUSTOM BUILD PLOTS

10,
10.1

10.2

10.3

0.4

105

106

107

SELFICUSTOM BUILD PLOTS

The Owner covenants Lo prior o Commencement of Development on any part of the Site

submit for approval o the Councll the SelffCustom Build Marketing Strategy.

The Owner cavenants not o Commence Developmen! on any pan of the Site until the
Council has approved the Seif/Custom Build Markeling Strategy in writing.

Following approval of the Self/Custom Build Marketing Strategy by the Counci| each
SelfiCustom Buid Flot shall be markeled n accordance with the approved Sell/Custom
Bulld Marketing Strategy.

The Owner covenants ta notify the Cauncil of any person serving a notice of interest n
reiation 1o the Sell/Custem Piol.

The Owner cavenants thal the Sell/Custom Build Plots shall initially be offered for sale
to individuais regisiered upon the Sell!Custom Bulld Register ol the Council however the
SelfiCustom Build Plols can be offered o Individuals who are nol regisiered upon the
SelffCustom Build Register

The Dwrer covenanls i acl reasanably in frying o agree both the terms of and the
exchange of a Seif/Custom Buid Sale Contract and mot o take any unreasonable steps
which would otherwise frustrate such exchenge.

If the Sell!/Cuslom Build Plols have been Marketed Appropriately and &t the end of the
Marketing Period the Owner has been unable to sell one or more Self/Custom Build Plots
the Owner may elec! o conlinue markeling those Self/Custom Build Plols, or deliver the
Self/Custom Bulld Plots as Market Housing Units and/or Affordable Housing. In the event
that the Owner elects o deliver the Self/Cusiom Build Plots as Market Housing Unils
andfor Affordable Housing the Owner must receive approval from the Coundil in writing
that (ne Sell/Custom Plots have been Marketed Approprialely.
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PART 4- OPEN SPACE AND HABITAT MITIGATION

1.
1.1

11.2

11.3

1.4

1.8

12,
121

122

123

ON SITE OPEN AMENITY SPACE PROVISION AND MAINTENANCE

Uniess otherwise agreed n wriling with the Council, the Owner covenanls nol fo
Commence Development untl the Open Amenity Space Specification for the Site Has
been submitied to and approved by the Council.

Unless otherwise agreed n wriing with the Couricil the Owner covenan!s nol o allow
the Occupation of the first Dwelling on Site untll the details of the Management Company
lar the Site have been submitted to and approved by the Council

Unless olherwise agreed In wriling with the Council, the Owner covenants o lay-oul and
complete the Open Amenily Space lor a Phase n accordance with the Open Amenily
Space Specification as approved by the Coungil,

Uniess otherwise agreed in writing with the Council, the Cwner covenants o lay out and
complele the Dpen Amenily Space for a Phase n accordance with the Open Amenity
Space Specification as approved by the Council either prior 1 (&) OcGupation of 758% of
the Dwellihgs on the Development o (b) Occupation of any Dwellings immediately
adjacant 1o tha Open Amenity Spaca, whichever is the earlier,

Following the laying out and landscaping of the Open Amenity Space in accordance with
the approved Open Amenity Space Specificalion the Owner covenanis that it shall be
properly maintaned and mapaged in accordance with the principles of good estale
management and jn accordance with the approved Open Amenily Space Specification
wntll such time as i has been transterred to an approved Management Caompany

Foliowing completion of the Open Amertily Space it shall (in perpetully) unless otharwise
agreed in writing with the Council

(i) nol be used for any purpose other than for the provision of public open space
for the benefil of the members of the public {subjec! lo lemporary closures as
may be reasonably required from time to time)

(i) be maintained and managed n a clean and tidy condition and fres of defecls
and in accordance with the Open Amenity Space Specification; and

(i) no bullding shall be buill or aliowed o be builll on the Dpen Amenily Space,
subject to any reasonable restriclions imposed n the interest of public safely or
for the anclliary use of the Open Amenity Space.

HABITAT MITIGATION CONTRIBUTION

Tha Dwner covenants to provide written notification of Commencement of Development
of each Phase 1o the Section 106 Officer within 10 Working Days of such
Commencement.

The Qwner covenanls b pay the Habital Mitigation Contribution for the Dwellings
(including any SelffCustom Build Dwellings which form part of the Phase) approved as
part of the Reserved Matters Approvai for a Phase 1o the Courcil prior 1o Development
Above Slab Level of any Dwelling and SelfiCustom Build Dwelings within that Phase

The COwner covenanis nol o permitl the Development Above Slab Level af any Dweiling
{including any Self/Custom Buid Dwelings which form part of the Phase) within a Phase
unlil the Habital Mitigalion Contribltion for that Phase has been paid 1o the Council
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Fourth Schedule
The Owner's Covenants with the County Council

“Education Contribution (Early Years)"

“Education Contribution (Primary)"

“Education Contribution (Temporary
Ciassroom)"

“Highways Offsite Mitigation
Contribution™

"Passenger Transport Conlribution”

"Public Rights of Way Contribution™

WORKSTE- 307427972 15 %

means a8 coniribution of £1818 00 {(one
thousand, mne hundred ang eightean
pounds) per Dweling {up o a maximum
total of £266 602.00 (two hundred and sixty
six thousand and six hundred and two
pounds)) Index Linked payable o the
Courty Councll on a phased bass in
atcordance with thie Scheduie and which
= 1o be used lowards the provision of early
years places serving the Developmant;

means a conirbulion of E£95239 [nine
hundred and filly two pounds and thirty
nine pence} per Dwelling (up fo 8 maximum
lofal of E13238B221 (one hundred and
thity two thousand. three hundred and
gighty two pounds and twenly ane pencs))
index Linked payable o the County
Council on 2 phased basis i gccordance
with this Schedule and which is lo be used
lowards the provision of the School

means a contribution of E128,146 29 (one
hundred and twenty nine thousand one
hundred and forty six pounds and twenty
nine pence) Index Linked payable o the
Courly Councll in accordance with' this
Schedule towards the provision of a
temparary classroom accommaodation

means a canltribution of £36.07100 (thity
six thousand and sevenly one pounds)
Index Linked payable to the County
Council towards a cycle scheme o mitigate
traffic mpacts on Garrigson Lane;

means a conlribution of £100,00000 (ane
hundred thousand pounds] Index Linked
payable 1o the County Council lowards
improvernents o bus service provision in
the area that would enable improved links
with Woodbridge, Martiesham, ipswichand
Felirslowe,

means a contribulion of £59.000.00 (fifty
hing tholsand pounds) Ihdex Linked



“School"

“School Land"

#School Land Access"

“School Land Services”

“School Land Site Specification”

"School Land Transfer Terms”

“Travel Plan Evaluation and Support
Contribution”

WORESITE-3DFa27992 16 a0

payable to the County GCouncil mn
accordance with this Saneduls towards the
cast of improvements to the surfacing of
Restricted Byway 3 Trimiey S5t Mary
between High Road and the
waestern/southwestern extant of the Site
including any associaled legal cosis and
officer tima;

means a primary school with a pre-school
lacility and any other ancillary purposas
falling within use ciasses F1 and F2:

means the area of land being a minimum
ol 22 hectares (serviced by means of the
School Land Services and otherwlse in
sccordance with the School Land Site
Specification) to be provided with the
School Land Services for the provision of
the School on the Sie as shown shaded
pink on Plan 2

means a road system buill to adoplable
standards providing access to the School

sutable for wvehicufar, cycing and
pedestrian use,
means those services identilied as bang
provided In (ke School Land Site
Specification

means the crilerla set oul In the 'School
Land Site Specificalion’ appended o this
Desd with which the Schoal Land must

comply

means all terms and conditions in this
Deed i be mel by the Owner (o faciitate
the transfer of the Schoal Land including
any necessary rights over the School Land
Access

means a tota contribution of £5000.00
(five thousand pounds) (lo be paid in five
inslaiments of £1000.00 (one thousand
pounds) Index Linked) payable lo the
Counly Council n accordance with Part 3
of this deed and which is to be used by the



Counly Coungil in order o oversee the
delivery of the travel plan

PART 1
NOTIFICATION

The Owner covenenis with the County Council as follows:

T

12X

13

14

15

16

21

232

23

24

The Owrer shall within fifieen (15) Warking Days give written nalice 1o the Caunty
Council of the following

Commencement of Development;
first Occupstion of the 1st Dwelling;
first Ocecupation of the 49th Dwelling,
first Oecupation of the S0th Dwelling;
first Occupation of the 75tk Dwelling:
first Ocoupation of the 100th Dwelling;

first Orcupation of the final Dweling

PART2
PRIMARY EDUCATION

The Ownar covenants with the County Council as fallows

Unless otherwise agreed in writing between Ihe Owner and the County Council the
Owner shall, within fourteen (14) Working Days of first Occupation of the 50 (fiftieth)
Dwelling, offer by way of writlen notice W ihe County Council 1o transfer © the County
Council the freehold of the School Lang on the School Land Transfer Terms and the
Owner shall not Occupy or permit the Occupation of maore than 50 (fifty) Dwellings before
such offer is made;

An offer made pursuant lo paragraph 2 1 above shall only be vaild I, al the time thal the
offer is made, the School Land & free of encumbrances

The County Couricil may, within five (5) years of receip! of the offer specified in paragraph
21 above, confinm whether it wishes o accepl a transfer of the School Land.

Where the County Council confirms that & wishes ko accepl the offer within the five (5)
years specified in paragraph 2 3 above, the Owner and the Counly Council shall acling
in good faith and without unreasanable delay enler into a binding agreement 1o Wransfer
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5

26

1

28

.9

210

the freehold of the School Land in accordance wilh the School Land Transler Terms and
on tha following basgis:

241 the School Land shall be free of eancumbrances.
2412 consideration shall not exceed the sum of one pound starling (£1);
243 Ihe School Land shall be a prepared and serviced site constructed with the

provision of the School Land Access and the School Land Services and
otherwise in accaordance with the School Land Site Specificatinn,

244 with the benefil of the rights and easemants referred 1o paragraph 2.7 of this
Part of this Schedule

The School Land shall be transferred 1o Ihe County Council as soon as reasonably
praclicable and no later than three months lollowing the date of entry of the binding
agreement pursuant to paragraph 2.4 of this Schedule

The Owner shall construct and provide the School Land Access and School Land
Saervices o the School Land prior 1o the iransfer of the School Land 1o the County Council
(uniess atherwise agreed in writing with the Counly Council) and m the event thal the
School Land Access and School Land Services Rave nol been so constructed and
provided prior o the transfer referred to in paragraphs 2.4 and 25 of this Part of this
Schedule such transfer shall include such ligence and easements reasonably necessary
for the County Council o construct and provide such and the right o recover from the
Owrer the costs reasonably Incurrad in doing so,

The Owner shall undertake reasonable archaeciogical nvestigations (which are
suffisient lo safisfy condition 10 and 11 of the Planning Permission) of the School Land
prior 1o the transfer of the Scheoel Land and shall pravide coples of these archaeological
nvestigations to the County Council,

In tha event that the County Council does not accepl the offer 1o transfer within the five
(5) years specified i paragraph 2.3 above or. having first accepted the offer lo transfer.
i the parties subsequently agree that the School Land 6 ro longer required, then
paragraphs 21 1o 27 shall no longer apply and the Owner shall be free o seek new
planning permission 1o develop the land

For the avoidance of doubt, the parties shall compiete the agreement referred to n
paragraph 24 above and the subsaquent transfer of the School Land without
unreasonable delay and any dispute may be addiessed in accordance with the dispute
provisions a8 Clause 14

Notwithstanding any of the above provisions in this Part 2 of the Fourth Schedule, If at
the expiry of 10 years from the date the County Council acceplad the offer to transter the
School Land under paragraph 2.3, that land has not been ransferred, then paragraphs:
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2110 28 of this Part 2 of the Fourth Schedule no longer apply and the Owner shall be
frea o sesk new planning paermission o develop he land

Education Contribution (Early Years)

411

212

7213

214

215

215

The Owner covenants o pay to the County Council 5% (five percent) of the Education
Contribulion (Early Years) prior to the commencement of Development above Slab
Level

Tha Dwner hereby covenanis nol 1o commernce Development above Slab Level until 5%
ol the Education Contribution (Early Years) nas been pad to the County Council.

Tre Owner covenants to pay to the County Council an additional 45% (forty five percent)
of the Education Conlribution (Early Years) prior fo the Occupaltion of the 50" Dwelling

The Owner hereby covenants not to Occupy the 507 Dwelling until an addibonal 45%
(forty five parcent) of the Education Contribution (Early Years] has been paid 1o the
Caunty Council

The Owner covananls lo pay o the County Council an addibonal 50% (fifty percent) of

the Fducation Contribution (Early Years) prior to the Occupation of the 100" Dwelling

The Owner hereby covenants nol o Occupy the 100" Dwelling until an additional 50%
(fifty percent) of lhe Education Contribution (Early Years) has been paid o the Courly
Coungil

Education Contribution (Primary)

217

218

4,19

220

223

222

The Owner covenants o pay to the: County Council 5% (five percent) of the Education
Caoniribution (Primary) prior to the commencemeni of Development above Siab Level

The Owner hereby covenants nol 1o commence Davelopment above Slab Leval until 5%
of the Education Contribution (Primaey) has besn pad lo the County Council.

The Qwner covenants to pay to the County Council an additional 45% (forty five parcent)
of the Education Conlribution (Primary) prior 1o the Occupation of the 50" Dwelling

The Owner hereby covenants not W Occupy the 507 Dweling until an additional 45%
{forty five percent) ol the Educalion Conliribution (Primary) has been paid lo the County
Couneil

The Owner covenants o pay to the County Council an additional 50% (filty percent) of
the Education Contribution (Primary) prior ko the Occupation of the 100™ Dweling

The Owngr hereby covananls nol to' Occupy the 100% Dweling until an additional 50%
(fifty percent) of the Educstion Contribution [Primary) has been paid o the Counly
Council
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Education Contribution (Temporary Classroom)

123

31

32

a3

34

5

36

3.7

EY. |

39

To pay the Education Confribution (Temporary Classroom) to the County Council in the
avent that

2231 the County Council serve wrilten notice on the Owner between the
Qccupation 'of the first Dweling and the 48™ Dweling which states hat
temporary accommadation & required; and

2232 the County Council has obtained planning permission via a decision letter
frarm the Incal pianning authority for the prowision of lemporary classroom
accommadation at another school within the district of East Suffolk and a
copy of such planning permission s provided with the above notice

PART THREE
TRANSPORT

The Owner covanants with the County Council as folows:

To pay the Public Rights of Way Contribution o the County Council pnor o the
Oceupation of the first Dwelling

Not to Occupy any Dwellings until it has paid the Public Rights of Way Contribution 1o
the County Council,

To pay the Highways Cffsite Mitgatan Contribution o the County Council prior o the
Cccupation of the first Dwelling,

Not 1o Occupy any Dwelings until it has paid the Highways Offsite Mitigation Contribution
to the County Couneil;

To pay the Passenger Transporl Contrbution to the County Council prior o the
Ocougation of the frst Dwelling,

Not o Occupy any Dwellings unlil # has paid the Passenger Transport Contribution to
the County Council; and

To pay the lirst instaimant of the Travel Plan Evaluation and Support Contribution prior
to the Ocoupation of the 75" Dwelling,

Not to Ocoupy more than 75 Dwellings untll it has paid the first instaiment of the Travel
Plan Evaluation and Support Contribution to the County Couneil;

On the first anniversary of the payment of the first instaiment of the Travel Plan
Evaiuation and Support Caontribution, to pay the second instalment of the Travel Plan
Evaluation and Support Contribution 1© the County Council,
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310 On the second anniversary of the payment of the first instalment of the Travel Plan
Evaluation and Support Conlribution. to pay the third instaiment of the Travel Plan
Evaluation and Support Contribution to the County Couneil;

311  On the third anniversary of the payment of the fiest instalment of the Travel Plan
Evalustion and Support Contribution, o pay the fourth instalment of the Travel Plan
Evaluation and Support Contribution o the County Councll:

312 On the fourth anniversary of the payment of the first instaiment of the Travel Plan
Evalustion and Supparnt Contribution, o pay the fifth instaiment of the Travel Plan
Evaluation and Support Contribution o the County Council
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FIFTH SCHEDULE

COUNCIL COVENANTS

1

The Council covenants wilh the Owner In issue the Planning Permission wilhin 10
Working Days of the date of this Dead

Al the written request of the Owner the Council shall pravide wrilten confirmation of the
discharge of the obligations contained In this Deed when satisfied that such obligalions
have been performed

The Council shall use the Habitat Mitigation Confribution for the purposes set out in the
Deed within ten (10) years from receipt PROVIDED THAT nothing shall prevent the
Council from paylng any part of the Habitat Mitigation Contribulion 1o a person, body or
company thal may be responsible lor the carrying out of IMe work as sat oul i 1his Deed

The Council shall if requested 1 do so in wriling after the expiry of TEN (10) years of the
date that the Habnal Mitigation Contribution was paid pay lo the payer [or its hominee)
such amount of the Habltat Mitigation Cenlribution paid by thal person In accordance
with the prowvisions of this Deed which have not been legally commitied (by binding legal
contract) or expended by the Cauncil, such payment o be made within TWENTY EIGHT
(28) Working Days of such a request together with any inferest acerued thereon

The Council shall use the Affordabie Housing Contribution (il received) for the plrposes
sl out n the Deed within ten (10) years from recept.

The Council shall il regueslted to do so in wriling after the expirry of TEN (10) years of the
date the Affordable Housing Contribulion was paid pay lo the payer (or s nominee) such
amount of the Affordable Housing Contribution pad by that person in accordance with
the provisions of this Deed which have nol been legally commitled (by binding legal
contract) ar expended by the Councll, such payment i be made within TWENTY EIGHT
(28) Working Days of such a reques! together with any interest accried Ihereon
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SIXTH SCHEDULE

COUNTY COUNCIL COVENANTS

.| Al the writien reguest of the Owner he Counly Council shall provide written confirmation
of the discharge of the obligations conlained in this Deed when satisfied that such
obligations have been performed

2 The County Council shall use all sums received under the terms of this Dead lor the
purposes spacified in this Desd.
3 To provide the Owner, al the Owner's written regues! details of the expenditure of the

relevant contributions provided that such request 8 made within ten yaars (10) from the
dale of Campletion of the Development.

4 The County Council shall f requested 1o do $o in writing after the expiry of ten (10) years
from he dale of Completion of the Developmenl either confirm that the relevant
contribution or sum was confractually committed (by binding legal contract) or expended
by the Courity Council in accordance with' the provisions of this Desd or If I was not a0
contractually commitied or expended n that period pay the relevant sum (or any part not
contractually commilted or axpended) togethar with any interes! sccrugd back o the
person who pald it (or ils nominee) such payment lo be made wilhin twenty (20) Working
Days’ of such request
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The COMMON SEAL of EAST SUFFOLK )
COUNCIL was affixed to this DEED in the
presence of:

[COMMON SEAL OF

f'hull‘lﬁl'l.‘;-!‘:ﬂ:DﬁIEE'l‘

Authonsed Officer

The COMMON SEAL of SUFFOLK
COUNTY COUNCIL was affixed o this
DEED in the presence of: )

[COMMON SEAL OF COUNCIL)

Authorised Officer

Authorised Officer

EXECUTED as a DEED by
BELLWAY HOMES LIMITED

Acting Dy ils attorney

NIGEL CLASBY/ DUNCAN FISHER

Signed

n the preserse of:
|SIGNATURE OF WITNESS]

INAME OF WITNESS]

|ADDRESS OF WITNESS]
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APPENDIX 1
School Land Site Specification

The School Land shall be

suitable for the constriction of high qualty educalion buildings and outside spaces
contaminalion free and covered with at |east 30am of clean free draining topsoll

accassibie from a central spine road which s designed and constricted to an adopiable
slandard served by safe drect walking & cycling routes

protected from flooding and tree of SuDS features but incorporated into a suitable SUDS

system within the Development

oulside the cordon sanidaire of any sewage planl
suitably fenced including gates al all proposed access poinis

serviced by the following utilities: waler, electriclly, lelephone, broadband, foul
drainage, and surface waler drainage in accordance with the parameters and capacities
set out Delow (Including such legal nghts as the County considers reasongbly necessary
(and a5 approved by the landowners acting reasanably) for the distharge of surface water
ovef the land edged red on Plan 1) and ancillary rights lo use and connecl ko such service
media for the delivery of services o tha School Land

Agreed parameters and capacilies:

Pre-school
o ‘Water 3.0 Us:
o Electricity: 70 kVA — equvalent o 100 Amp:
Primary School
o Water 30 s
o Electricily - 420 kVA - eguivalenl to 6500 Amp,
Hydrant — at the frontage of the school within the public highway with 150 dia

The School Land shall be frea of/from.

encumbrances

items or structures of archaeoclopical interest that prevent Development subject howaver fo
the findings of an archaeological investigalion catried out by the Owner prior 1o the transfer
ol the School Land

prolected species or habilals of special inleresl
sall and water table contamination

radiation or potential sources theraof

invasive planls such as Japanese Knolweed
buildings and other surface struclures
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’ pipes, condults, chambers and or cables (including any high pressure pipes or high voltage
cablas within ten metres of the School Land] subject t those sarvices thal are reguired o
serve he School Lana as a prepared and serviced site i accordance with this Deed

. ponds, dilches or waler courses

. foundations, fuel tanks ana other buried structures

. spoil and fiy tipping

. void spaces including wells, sumps and pils

«  any malenal that could negalively impact on the buildings and or their occupanis

The School Land shall not be crossed or affectad by
. public rights of way or access wayleaves

»  power-ines

. gas mans

. waler or sewage pipes

. ground gasses and or vapours
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APPENDIX 2:
NOMINATION AGREEMENT

DATED 20

(name) (1)

and

EAST SUFFOLK COUNCIL (2}

NOMINATION AGREEMENT
Relating to Affordable Dwaelling(s) for Rent
Al

R,
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1

THIS NOMINATION AGREEMENT is made the day of 20
BETWEEN:

.............................. of registered in England by the Financial Conduct Authority under the
Co-operative and Communily Benefil Societies Acl 2014 {Register Number XXX) (tha
Registered provider) [or such olher Registerad Provider as may be approved by East Suffalk
Council}

and

EAST SUFFOLK COUNCIL of East Suffolk House, Riduna Park, Stalion Road. Melton,
Woodbridge, IP12 1RT (lhe Council)

Definitions

In this Deed

“Affordable Dwelling(s) for Rent” means Dwellings on the Development o Be made avaiable

as Affordable Housing let al a manthly or weekly rental figure that does nol exceed-

a) 80% of the local markel rent inclusive of service charges. of

() (i lower) the local housing allowance rale; o

(€) with renl increases during the tarm of any individual tenancy being limited b inoreases
in the Cansumer Frice Index from the date of this Nomination Agreement plus 1% or
any subseguent relevant imil placed upon Registered Providers by the Regulator or
Central Government;

‘Affordable Housing® means subsidised housing that wiil be available o persons who cannot
afford to rent or buy housing generally avaiable an the open market

"Allpcation Policy” means the policy and procedura that the Council has adopted lo determ ine
eligibliity and priority for Affordable Dwellings for Rent

"Chargee” means any maorigagee or charge of a Regstered Provider or any recever or
manager (ncluding an administrative receiver) appointed pursuant 1o the Law of Property
Act 1925 by such mortgagee of chargee or any other person appointed by a8 morigagee or
chargee under its securlly documentation for the purpose of enforcing ifs morigage or
charge or any adminisirator (howsoever appointed) including a housing atministrator
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“Choice Based Lellings” - means the process used o advertise Affordable Dwellings for Rent
in the Council area or any system lhat replaces it

"Developmant” means the Deveiopment as defined in the Seclion 106 Agreement b which
this Nominations Agreemenl Is appended

‘Effective Date” means the date thal the appication form is received by the Partner
Organisation (PQ), excepl in the following situations:

i When an applicant is moved from one band 1o a higher band, their new effective date
will be the dale thal their circlmslances changed ar when the PO |s advised of this;

l Where an applican| recsives priority on medical or welfare grounds, Iheir effective
dale will be the date thal they the application for the award Is received by the PO

il Where an applicant has been agcepted as homeless their effective date will be the
date that they spplied as homeless uniess they aiready qualify for Band B with an
earlier date;

v Where a woman is pregnant and the baby will make her eiigible for a larger property,

her effective date for the larger property wil be the date that the baby s born

“Initial Let” means the firsl tenancy or lease of a newly construcled and previously unoccupied
Affordable Dweling(s] for Rent in accordance with Section 198 of the Housing Act 1996 as
amended by Section 315 of the Housing and Regeneration Act 2008

“Landiord(s)" means a persan or persons who are required o use the Council's Chalce Based
Lettings process

“Nominee” or "Nominess” means a person named in the Shortlist naminated by the Council
o the Regislered Provider who qualify for a lenancy in accordance with the Registered
Provider's etling criteria (detalls of which have been pravided lo the Coungil prior lo the dale
of such nommations) to be the tenant of an Affordable Dwelling(s) for Rent

*Pariner Organisation” or "PQ" means each of the eight District and Borough CoUncils
participating in Ihe currenl Choite Based Lettings scheme

‘Property” means the land | | shiown edged red on the plan attached
hereto

‘Registered Provider” or "RP" means a Registered Provider of social housing within the
meaning of Section 80(1) of the Housing and Regeneralion Act 2008 and listed in the ragister
kepl by the Regulator under Chapler 3 of that Act
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‘Ragulator” — Homes England (formerly the Homes and Communities Agency) or any body
thal replaces ils role as regulator of Regsterad Providers

“Section 106 Agreement” means the Section 106 Agreemenl to which this Nominations
Agreemean! is appended

*Shortlist” means the lisl of applicanis (as may be updatled from lime lo lime) o be supplied
by the Council in line with the Allocation Policy and procedures giving the names aof
person(s) who the Council considers o be eligible for this size of propérty and have a local
corinection as sel oul in the Seclion 106 Agreement.

“Tenancy Agreement” means an introductory/probationary tenancy, assured shonhoid,
assured or secure lengncy agreement in 8 form prepared by the Regislered Provider and in
line with an approved policy thal meets the requirements of the Regulalor.

“Vacancy Motice® means a writlen notice given by the Registered Provider 1o the Council the
function of such notice Deing the natification lo the Council by the Registerad Provider that
the construction and fitting out of the Affordable Dwelling(s) for Rent s completed and the
Aftordable Dwelling(s) for Rent is ready Ib be advertised thriugh choice basad lstling or let
throlgh any subsequent agreed lething procedura. The nolice shall be in a lorm agreed by
the parties

Void" means an Affordable Dwelling(s) for Rent which s vacan! otherwise than as a resull
ol the lenan! having

{@) Moved to ather accommodation either by transfer or decan! provided by the Registerad
Provider, or

{b) Moved to other accormmaodation under a reciprocal arrangement provided by another
Registered Provider registered with the Regulator under the Housing Act 1996 or Housing
and Regeneration Act 2008

“Void Nolice” means a written nolice given by the Regislered Provider to the Councll the
function of such nolice being the nolification fo the Council by the Registered Praovider thal
the Affordabie Dwelling(s) for Rent is available lo be adveriised through Choice Based
Lettings or let through any subsequent agreed latting procedure. The notice shall be in a
form agreed by the parties.

Enabling Provisions

This Agreement is made pursuant to Section 111 of the Local Government Act 1972 Seclion
33 (1) (b) of the Local Government (Miscellaneous Provisions) Act 1982 and Section 1 of
ihe Localism Act 2011 and all other enabling powers
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3

3.1

313

314

3Ty

Procedure

The parties agree thal Ihe Registered Provider shall give the Council nomination rights for
each and every Initial Let and Void and [he following procedure shall apply to the nomination
of persons in respect of the Affordable Dwellings(s) for Renl.

Initial lets

The Registerad Provider shall give the Council nut less than 4 months' written notice of the
date when the Affordable Dwelling(s) for Rent will be ready for Occupation

The Regislered Provider shall serve a Vacancy Nolice on the Choice Based Leftings system
delalling the date avalable for Oocupation In respect of the Affordable Dwelling(s) for Rent
al the point when I wishes the Affordable Dwelling(s) for Rent to be advertisad This will be
n line with agreed advertising cycles which form part of the Allocation Policy.

The Council shall arrange for the Affardable Dwelling(s) for Rent to be advertisad. Within 2
Working Days of the bidding cycle closing the Council shall serve upon the Registered
Provider a Shortlist. The Nominees will be priarilised n line with their housing need and
bandirg priority and effective date. The Councll may agree lo delegate the shortiisting o the
Regislered Provider and as required verification of relevan! applicant information.

Tha Shorllist ko be served by the Council under clause 3.1.3 shall

Specify the approgpriale category of Affordable Dwelling(s) for Renl and

Indicale the priority for the housing of the persons named and any other relevanl
information using a standard pro-forma document via a generic e-mail address fo the
Council's Chaice Based Lettings scheme

Upon the properties being ready lo let the Registered Provider shall within five (S) Working
Days of the date of receipl of the Shortiist select a Nominee from the Shoniist taking Info

‘account the priorily in the order given for housing indicated by the Council and shall use jts

reasonable endsavours o arrange a viewing of the Affordable Dwelling(s) lor Rent and offer
a Tepancy Agreemant 1o such salecled Nominee subject to any final checks as agreed in
line with the Council's Allocation Palicy and the Regislered Provider's letling criteria

If the selected Nominee falls to accept tha offer of a tenaricy within one (1) Warking Day of
recaipl of the Registered Provider's offer such selecled Nominea shall be deemed o Have
rejected the Registered Froviders offer and the Registered Provider shall select and make
an offer b another Nominee by repeating the procedure sel oul in clause 3.1.5

I the second selecled Nominee falls to enter inlo a Tenancy Agreement within one (1)
Working Day of receipt of the Registered Provider's offer then such second selected
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41

413

51

52

53

Nominee shall be deemed 1o have rejected the Regslered Froviders offer and the
Registered Frovider shall select and make an offer 1o a thrd  Nominee by repealing the
procedure sel oul in clause 3.15

If such third selecled Nominee fails to enler into a Tenancy Agresment within one (1)
Working Day ol receipl of |he Registered Frovider's offer then the Regstiered Provider vl
raquest a further Shontlist from the District Council and the District Council will supply this
within three (3) Working Days

If the District Councd = unable 16 supply ary futher Nominees the Regislered Provider will
reques! thal the Affordable Dwelling(s) for Rent is re-advertised and the procedures sel out
in3 13-3.18 are complied with

Voids

Should an Affordable Dwelling(s) for Rent become a Void after the Inital Let or the
Registered Provider has reasonable cause lo believe it wil become a Void then and in each
case the procedures sel oul in'd.1.2-3.1 9 shall apply except 3.1.2 which shall refer o Voud
Nolice rather than Vacancy Notice in addition o 4 1.1

The Registered Provider shall give the Council nol less than 1 months written notice of the
date when the Affordable Dwalling(s) for Rent will be ready for Occupation

Provision of information and alteration of lists

The Regslered Provider shall give nolification o the Council ol the following evenls within
{2) Working Days of (helr ocourrence

I a Nomiree failing to view an Affordable Dwellingts) lor Rent when a viewing has

been arranged

i a Nominee falling 1o accepl Ihe offer of a Tenancy Agreamer! within the time limit
prescribed by this Nomination Agresment

il a Nominee accepling an offer of 2 Tenancy Agreement

iv Registered Provider rejecting 3 Nominee in accordance with Clause 53

Arrangemenis for nofificalion o the Council will be sat out in the Council's approved
Allocation Paolicy

The Registerad Provider shall have the right o interview and make enguiries of each
Nomines and by serving written notice upon the Council to thal effect 1o reject any Nominee
il in the opinion of the Regislered Provider the granl ol an assured tenancy o such Nominee
would be in contravention of the Registered Provider's regislered rules or iis lelting criteria
The Regstered Provider s reguired o make decisions without influence from third parties.
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The Council shall notify the Registered Provider in writing of any Nominee tha! is withdrawn

from the Shortlist

The Regslerad Provider must ensure that they handie all informalion in line with the current
Data Prolectioh Act 1998 and fulure general dala protection reguiations snd procedures and
the requirements of the Councils’ Allocation Palicy

The Council and the Registered Provider agree that the nominations rights confained in this
Nomination Agreament may be varied from time o ime by agreement in writing by the
parties

Notices

Any notce required to be served hereunder shall be sufficlantly served on the parties at the
address indicated ahove or such other address naofified by one parly o the other-and any
notice shall be deemed o have been served 2 Working Days sfter posting

Charges
Provisions
Tha provisions in this Agreement shall nol be binding on a Chargee FROVIDED THAT:

a) The Chargee shall first give written notice o the Council of fis intention to dispose of
the Affordable Dwelling(s) for Rant (‘the RP Notice™), and

h if the Council provides written notice o the Chargee within four weeks of receipt of
the RP Notice that acceplable arrangements can be made for the transfer of the
Affardable Dwelling(s) lor Rent lo either the Council or another Registered Provides
within three calendar months of the date of the RP Nolice the Chargee shall use
reasonable endeavours aver that period 1o complele a disposal of the Affordable
Dwelling(s} for Rent o another Registered Provider or 1o the Councll for &
consideration not less than the amount due and oulslanding under the terms of the
relevant security documenlation including all accryed principal mornies interes! and
cosls and expenses

c) if the Council does nol serve the nolice referred b in paragraph b} within the four
week period réferred lo or if such disposal has not completed within the three manth
pariod the Chargee shall be entitied to dispose of the AHlordable Dwellingis) for Rent
free of the restrictions set out in this Nomination Agreement

PROVIDED THAT at all times the rights and obligations in this clause shall not require the
Chargee 1o act contrary 1o its duties under the charge or mortgage and that the Council shail

WORLHTE-307a2/9590.16 55



81

82
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give Tull consideration 1o prolecting the Interest of the Chargee in respect of monies
oulstanding under ihe charge or morigage

Transfer to other Registered Providers

The Regatered Provider shall provide nolice o the Council within five [5) Working Days of
any transfer of the Affordabie Dwelling{s) for Rent o a Registered Provider

The Registered Provider shall use iis reasonable endeavours 1o procure that any Registered
Provider fo which the Affordable Dweling(s) for Rent erected thereon are transferred
olherwise than by drection of the Regulator under ts statulory powers shall enler info a
similar agreemeni mutatis mutandis with the Council simultaneously on completng the
Iransfer of the Properly

Disputes

Where any matiers fal o be agreed between Ithe parties or any dispute or difference occurs
the guestion shall be referred on the application of eilher party for the determination of a
single expen 1o be agreed between the parlies or in defaull of agreemenlt 1 be nominataed
by ar on behalf of the President for the time being of the Chaflered Institute of Housing on
the application of ether parly

Costs

The Registered Provider agrees with the Council io pay the reasonable legal cosls which
the Cauncil incurs in preparing and entering inte this Nomination Agreement and the
Council's reasonable cosls lo cover the nominalions procedure Any changes 1o current
charges will be negoliated with all landlords who are required to let their properties in line
with the Dislricl Councll's allocation and letting policy and procedures

Agreements and Declarations

Nathing In this Nominalion Agresment fetters or restricts the exercise by the District Council
of any of is powers

The obligations contained n this Nomination Agreement are covenanl!s for the purpose of
the Local Government (Miscellaneous Provisions) Act 1982 section 33

Third Party Rights

No provisions of This Nominalion Agreement shall be enforceable under the Coniracts
{Rights of Third Parljes) Acl 1999
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In wilness whereof the parties have execuled this Nominalion Agresment on the day and year
firsl befora written

THE COMMON SEAL of

was affixed in the presence of -
Director
Secrelary

THE COMMON SEAL of EAST SUFFOLK
COUNCIL

was gifiked

In the presence of -

Authorised sigratory
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APPENDIX 3.
AFFORDABLE HOUSING COMMUTED PAYMENT SCHEDULE
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EASTSUFFOLK

E@UREIL

East Suffolk Affordable Housing Commuted Payment 2023/24

Commuted payments are based on open market plot values that have development
patential, The basis for the figures in the table below is to provide typical values for various
house plot types. The valuations therefore include assessment of open market land values
for a typical site including standard infrastructure costs. Figures for the period 9" May 2023
to 31" Macch 2024,

Dunwich
Twpe . Fotvalue
4 bed howse 320,000
I bed house 280,000
2 bed house 225,000

2bed fat___ 160,000

—— ———— E——

"1 bed flat 140,000

Market Value is defined as the estimated amount for which a property should exchange on
the date of valuation between a willlhg buyer and a willing seller in an arms length
transaction after proper marketing wherein the parties had each acted knowledgeably,
prudently and withaut campulsion

It is assumed that access will be available and all services at no additional cost in respect of
infill plot values.

It ts presumed that no easements, restrictions and right of way exist to affect the Market
Value.

It is assumed that no abnormal costs will be encountered.
Tenure is based on freehold with vacant possession made available,
It has been assumed that planning consent for use envisaged would be given in the usual

way to the private sector, and nol restricted to Housing Associations, Social Landlords, ete
when the values would be substantially reduced,



Southwold, Walberswick and Dunwich
wigh [N
Medium [N
tow [N

Lowsstoft and Parishes



The COMMON SEAL of EAST SUFFOLK
COUNCIL. was affixed to this DEED in the
presence of;

[COMMON SEAL OF COUNCIL]

Authorised Officar

Adthorised Officer

The COMMON SEAL of SUFFOLK
COUNTY COUNCIL was affixed to this
DEED in the presence of: )

[COMMON SEAL OF COUNCIL]

Autharised Officas

Aithorised Officar

EXECUTED as a D
BELLWAY HOMES
Acting by its attorne

NIGEL CLASBY |

Signed

In e

[NAME OF WITNESS)

[ADDRESS OF WITNESS)]



The COMMON SEAL of EAST SUFFOLK I
COUNCIL was affixed to this DEED in the
presence of,

[COMMON SEAL OF COUNCIL]

Authorised Officer

Authorised Officer

The COMMON SEAL of SUFFOLK
COUNTY COUNCIL was affixed to this
DEED in the presence of;

Authorised Officer

Authofised Officer

-

EXECUTED as a DEED by
BELLWAY HOMES LIMITED

Aching Dy its altorney

NIGEL CLASBY! DUNCAN FISHER

Signed

i the presence of
|SIGNATURE OF WITNESS)

INAME OF WITNESS]

[ADDRESS OF WITNESS]
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