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This Deed is made the [fL.  dayof  JUAG 2023
Between:

(1] MID SUFFOLK DISTRICT COUNCIL of Endeavour House, 8 Russell Road, lpswich, Suffolk

IP1 2BX ("the District Council”) and

(2) SUFFOLK COUNTY COUNCIL of Endeavour House, 8 Russell Road, Ipswich, Suffolk [P1

28X ("the County Council”) and

E]] JOMATHAN JOSEPH BROWN, PATRICIA BROWN and STEPHEN JOSERPH BROWN all of
Grange Farm, Thurston Road, Great Barton, Bury St Edmunds, Suffelk P31 2PS trading

in partnership as lim Brown and Son ("the Owner”} and

(4) GLADMAN DEVELOPMENTS LIMITED (Co Registration No, 03441567) of Gladman

House, Alexandria Way, Congleton, Cheshire CW12 108 (“the Promoter”)

Together "the Parties”

INTRODUCTION

1 The District Council is the |ocal planning authority for the purposes of the Act for the area in
which the Site is sltuated and by whom the ebligations contained in this deed are

enforceahle.

2. The County Councll is the local highway authority {except for trunk roads) and is the local
education authority and Is also a local planning authority for the purposes of the Act for the

area in which the Site is sltuated and by whom the obligations contalned In this deed are

enforceable,
3 The awnership and other interests in the Site are as set out in the First Schedule
4. The Owner and the Promoter have entered into the Promotion Agreement
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5. The Promoter submitted the Application to the District Council for the Development and the

District Council failled to determine it within the statutery time period and the Promoter has

submitted the Appeal for determination by the Secretary of State

6, The Owner Is prepared to enter into this deed In order to secure the planning chligations it

creates in the event that Planning Permission s granted pursuant to the Appeal.

NOW THIS DEED WITNESSES AS FOLLOWS:
OPERATIVE PART

35 DEFINITIONS

tor the purposes of this deed the following expressions shall have the following meanings

and shall be read in conpnction with the definitions set out In the Second Schedule:

"Act”

"Affordable Housing"

"Attordzble Housing Cantribution”

"Affordable Housing Nomination

Agreement”

the Town and Country Planning Act 1990 [as

amended)

subsidised housing that will be available 1o persans
who cannot afford to rent or buy housing generally
avallable an the open marketl in accordance with
annexe 2 of the National Planning Policy Framewaork
of July 2021

means the sum calcuiated in accordance with the
District Council's approved affordable housing
policies in piace at the time to be paid to the District
Council to spend an Affordable Housing within the
administrative district of the District Councll in the
event that the Owner s upable to dispose of the
Affordable Housing in accordance with the Second
Schedule Part 2

an agreement substantially in the form set out in the
Siath Sthedule (subject to such anrendments as may
be reasonably required by the Registered Provider
with 2 view to ensuring that the objectives of that
sgreement are met} dealing with the allocation of
the Affordable Houslng by a Registered Frovider
which shall apply to all of the Affordable Housing
Units and “Nomination Agreement” shall have the

5arme meaning

2
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“Affordable Housing Scheme”

“affordable Housing Units”

“Affordable Rent"

“Annual Infrastructure Funding Statement”

“Appeal”

"#pplication”

a written scheme approved by the District Council
as part of the reserved matters application or the
written appraval of the District Council identifying
the lncation pumber of bedrooms, mix and tenure
of each Affordable housing Unit [unless otherwise

apreed in writing with the District Councll]

means thirty-five per cent [35%)] {rounded to the
nearest whole number) of the total Dwellings to be
provided on the Site pursuant to the Affordable
Housing Scheme and the Planning Permission 1o be
Occupled as Affordable Housing in accordance with
the Affordable Housing Scheme which for the
gvoidance of doubl and unless otherwise agreed in
writing with the District Council shall comprise thirty
percent  [30%) Shared Ownership Dwellings
pccupied inaccardance with the Help to Buy Agents’
procedures’ or any that shall replace them and
seventy per cenmt (70%| Affordable Rent Dwellings
allocated in accardance with the Council’s Choice
Based Letting Scheme or such other affordabie
products as defined in the NPPF and agreed in

writing with the District Council

means housing made available by a Reglstered
Provider as low-cost rental accommodation (as
defined by section 6 of the Housing and
Regeneration Act 2000} with a rent charged at a
level up to BD% of the equivalent market rent

including any service charges applicable

means an annual infrastructure funding statement
g5 reguired by Regulation 121a of the CIL

Regulations

means the appeal to the Secretary of State following
the nan-determination of the Application by the
Distrlct Councié  given the appeal reference
APP/W3520/W/23/3317494

the application for outline planning permission for

the Development validated by the District Council

wl
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on 1 May 2019 and allocated reference
DC,/19/02080

"Approval” the reserved matters approval  which  fiest
establishes the Compesition of the Development
PROVIDED THAT where more than one reserved
matter approval & obtained in respect of the

Development for the purposes of calculating liability

for the contributions comprising planning
obligations in this Agreement shall mean the
reserved rmatter approval which s implemented for

the purposes of section 56{4) of the Act

"Car Club” means a pay-as-you-drive car ciub  offering
members access 1o a vehicle without ownership and !
which & designed 10 reduce the levels of car
ownership by residents and occupiers of the
Development and in  the vicinity of the

Development,

“Chargee of the Registered Provider” any mortgagee or chargee of the Registered

Pravider or the successors in title to such mortgagee

or chargee or any receiver or manager (including an
admimistrative receiver) appointed pursuant to the
Law of Property Act 1925 or housing administrator }
pursuant to section 101 of the Housing and Planning

Act 2016 |

"Chargee’s Duty” the tasks and duties set out in paragraph 1.9 of Part
2 of the Second Schedule hereto |

“Choice Based Lettings Scheme” an integrated efectromic and manuai information
eystem which enables members of the public who
have made or potentially might make an application
for housing in the area to which the Choice Based
Letting Scheme relates o apply for a seiection of
suitable property or be supplied with details of l
housing available throughout the relevant area
pperated pursuant to-any agreement 0 which the
District Council s a parly '

ool | Ly means Community Infrastruciure Lewy as defined in |

T
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“CIL Regulations”

"Commencement of Development”

“Completion of the Development”

[

"Compaosition of the Development

"Cycle Scheme Cantribution”

M

“Decision Letter

"Devalopment”

means  the Community Infrastructure  Lewy

Regulations 2010 (as amended)

the date on which any material operation [as
defined In Section 5E[4) of the Act) farming part of
the Development begins to be carried out other
than [for the purposes of this deed and for no other
purpose] operations consisting of site clearance,
demalition work, archaealogical investigations,
investigations for the purpose of assessing ground
conditions, remedial work in respect of any
contamination ar other atverse ground conditians,
diversion and laying of services, construction of
access rpad; construction of temporary  site
compound and temporary marketing suite; erection
of any temporary means of enclosure and the
temporary display of site notices or advertisements
and "Commence” and "Commenced” shall be

construed atcardingly
the date that the last Dwelling & first Occupied

means The total number of Dwellings comprised in

the Approval

means the sum to be calculated on a per Dwelling

basis as;

£150 (one hundred and fifty pounds) x tatal number
of Dwellings (Index Linked)

te be paid to the District Council in accordance with
the Second Schedule to be spent on the provision of
3 voucher to be supplied to each Dwelling pricr to
first Dccupation for the Occupler to spend on a
bicycle

means the decision letter issued by the Planning
Inspector or the Secretary of State canfirming

whether or not the Appesl s alowed

the outline planning application for the erection of
up ta two hundred and ten (210) Dwellings and new
vehlpular  access to  Include  planting  and

3
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"Diag Bins Contribution”

“Dwelling”

“Early Years Contribution”

“Education Purposes”

“Electric Vehicle Charging

Contribution”

"HE"

Paint

‘andscaping, natural and semi natural green space
including community growing spaceis), children's
play area and sustainable drainage system (SuDS) (o
include 35% affordable dwellings as set out in the

Application

shall mean the sum of £3,713 [three thousand seven
hundred and thirteen pounds] (Index Linked) 1o be
paid to the District Council in accordance with the
Second Schedule towards the provision of 5 (five)
dog Bins within the Site and regular emptying and

maintenance of the dog bins over 10 |ten) years

any dweling (including a house bungalow flat or
maisonette] o be constructed pursuant fo the
Flanning Permisslon and “Dwelings” shall be

construed accardingly

means the sum to be calculated on a per Dwelling
byasis as :

£1.619.40 [one thousand six hundred and nineteen
pounds and forty pence) xtotal number of Dwelings

(Index Linked]

to be paid o the County Council in accordance with

the Third Schedule towards the Education Purposes

means bulld costs calculated at £4167.15 per
Dwelling towards a new Primary 5choal Facility and
build costs calculated at £1619.40 per Dweling
towards a new Preschool Facility on land to the
north of Norton Road Thurston (in elther case

whether previously forward funded or not)

the sum of £3,000 (thres thousand pounds) (Index
Linked] to be pald to the District Council for the
provision of an electric vehicle charging point within
the Village of Thurston in the event that a public
charging paint s not provided by the Owner within
the Site

means Homes England or such other organisation as

may from time to time be the Regulator of Social

i
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“Highway Works"

"Highways Contribution”

“Highways Works Phasing Plan”

“Index"

"Index Linked"

“Late Payment Interest”

“Management Company”

Housing or such other body with statutory force
charged with regulating Registered Providers

A new shared cycleway on the east side of Ixworth
Road #nd controlled crossing point linking the Site

to existing footway network

Tabletop traffic caiming at Norton Road/lxworth

Rouad junction with controlled crossings

Controlled pedestrian crossing on Barton Road near

junction with Heath Road

shall mean the sum of £45000 (forty five thousand
pounds) |ndex Linked to be expended on the
Microprocessor  Optimised  Vehicle Actuation
(MOVA) improvement works at the Bunbury Arms

dunction, Thurston,

shall mean a plan showing all the Highway Works
that are to be carrled out and shall identify when
each of the works is to have been provided prior to

occupational Tripgers within the Developmen!

All In Tender Price index published tiy the Building
Cost  Information Service or any  suCcessor

prganisation

the Increase in any sum referred to In the Second
and Third S5chedules by an amount equivalent to the
increase in the Index or (where the context
indicates] the RPI Index to be calculated in

accordance with Clause 12 of this deed

interest at 4 per cent above the minimum lending

rate of the Bank of England from time 12 time

a campany of body whi  may take over

responsibility for the future maintenance of the

Open Space which definition may include a

resident's association established for this purpose
T
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"Market Housing Units"

"Mominated Body"

"Motice of Actual Commencement”

"Notice of Expected Commencement”

"Occupation”

"Open Space”

"Open Space Maintenance sum”

or a private limited company whether already in
existence or farmzd for the purposes of managing

the Cpen Space

those Dwellings which are general market housing
for sale or rent on the open market and which are

not Affordable Housing Units

means one or any of the following In the following
order;

2| the District Council; or

b| such other body as the District Councll may
nominate; or

t] 2 Management Company

and “Nominated Bodies” shall be construed
accordingly

notice in writing lo advise of the actual date of

Commencement of Development

notice in writing to advise of the expected date of

Commencement of Development

opccupation for the purposes permitted by the
Flanning Permission but not including occupation by
personnel engeged In construction, fitting out or
decoration or occupation for marketing or display or
occupation in relation to security operations and
"Occupied” and "Occupy” shall be construed

accordingly

the open space and landscaping and onsite play
area to be provided on the Site for use by the
general public in accordance with the Planning

Permission and the Open Space Specification

shall mean the commuied sum of £459 (four
pounds and 53 pence} per sgm per annum of Open
Space [that comprises eguipped play space) plus
EQ6Z (sixly two pence) per sgm per annum of Open
Space [including any areas of Open Space that does
not include equipped play space] payable to the

District Councll for a period of 10 ({ten] years o
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“Open Space Plan”

"Open Space Specification”

“Open Space Transfer”

spend on the maintenance and management of the
Open Space in the event the Open Space & to be

managed by the Bistrict Council or their nominee

a plan to be submitted w the District Council for
approval indicating the location of the Open Space

means the specification for delivery of the Open
space including (1) the specifications plans and
drawings showing but not limited to the layout and
design of the Open Space, (2] the phasing and timing
of the delivery of the Open Space including details
of landscaping, paths, play equipment, the provision
and location of dog Bins urban gym trail facilities
and access arrangements [3) the identity of the
Mominated Body i already known or if oot known
to include an offer 10 transfer the Open Space 1o the
District: Councl or Such other body as the Distict
Councll may nominate and (4] details of the
proposed future management regime for the Open
space in the event that such offer is not accepted
and the Open Space is 1@ be transferred to the

Management Company

ic be agreed in writing with the District Council in

accordance with Part 3 of the Second Schedule

a transfer of the Open Space and which inter alia

shall contain the following provisions:

a) The Dwner shall transfer the feg simple
estate free from encumtbrances save for those set

out In the title:

b Al easements and rights necessary in

relation to access for the benefit of the Open Space;

c) any exceptions and reservations  in
relation to drainage and services, support &nd
access of light and air for the benefit of the

Development;

g8
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*Plan"

"Planning Inspector”

"Planning Permission”

L

“Play Equipment Contribution

“Practical Comaplation”

d) Restrictive covepants by the Nominated

Body or the Nominated Bodies:

{i] Mot to use or permit the Open Space to be
used for any purpose other than for the provision of
recreational facilities or amenity land far use by the
general public as open space as defined in this deed

and shown on the Open Space Plan,

(iik Mot to use or permit the Open Space to be
uvsed n & manner which may be ar hecome z
nuisance  annoyance,  disturbance to the

Development;

(2} A requirement that the Naminated Body's
reasonable conveyancing fees and disbursements

are paid by the Owner

the plan attached to this deed and numbered 2018-
139/101 rev B

means the inspector appointed by the Secretary of
State to preside over the public hearing In relation

to the Appeal

any outline planning permission  subject to
conditicns issued by the Secretary of State or the

Planning Inspector in determining the Appeal

the sum of £200,000 (two hundeed thousand
pounds] (Index Linked| towards the provision
antd/ar management and malntenance of new play
gquipment within the Open Spate aned for the
avoidance of doubt coud be used to provide a skate

park or other forms of wheel play

issue of & certificate of practical completion by the
Owner's architect or project manager or in the
event that the Development 5 constructed by a
party other than the Qwner the issue of a certificare
of practical completion by that other party's

architect or project manager

0
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“Preschoo! Facility”

"Primary Schoo! Contribution”

“Primary School Facility”

“Primary 5choal Land Contribution”

“Priority Farmland Birds Mitigation Strategy”

means new indoor and outdoor facilities for the
education and care of preschool children serving the

Developrment and in the vicinity of Thurstar

means the sum to be calcuated on a per Dwelling

basis as ;

£4 16715 (four thousand one hundred and sixty-
seven pounds and fifteen pence) x tatal number of

Dwellings {Index Linked)

10 be paid to the County Council in accordance with

the Third Schedule towards the Education Purposes

means new indoor and outdoor faciiities for the
education and/or care of children between the ages
of 4 to 11 {both Inclusive] Including those with
special educational needs in the vicinity of Thurston

arnd serving the Develapment

the sum of no more than E67,288 (sixty-seven
thousand, two hundred and eighty-eight pounds)
calculated by multiplying the number of Dwellings
by £320.42 (Index Linked to the RPIl index] and
payable towards the total primary school land
acquisition cost for the land to the north of Norton
Reoad, Thurston (whether previously forward funded
ar not)

# strategy which provides for the provision oOf
mitigation measures to include:

3] Evidenced number of Skylark nest plots

bl Purpose and conservation objectives for
the proposed Skylark nest plots

¢] Locations of the Skylark nest plots
fallowing Agri-Environment Scheme option
AB4a Skylark Plots

dl Locations of the Skylark plots in nearby
agricultural land by eppropriate maps
and,/or plans

g} Detalls of persons responsible for

implementing the compensation measures

11
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“Promotion Agreement”

"Protected Tenant”

"Repistered Provider”

“RP1 Index”

“RTA Purchaser"”

"secretary of State”

means 3 promotion agreement relating to the Site
dated 29" October 2019 made between lonathan
Jaseph Brown and Patricia Brown (1) and the
Promater (2) and a supplemental deed dated 1 June
20021 made between lonathan loseph Brown and
Patricla Brown (1} lonathan Joseph Brown, Patricia
Brown and Stephen loseph Brown (2} and the

Promoter [3)

means any tenant who has exercised the right to
acqure pursuant to the Housing and Regeneration
Act Z00B or any statutory provision for the time
heing in force [or any equivalent contractual right)

in respect of a particular Atfordable Housing Unit:

has exercised any statutory right to buy or
preserved right ta buy (or any cantractual right] in

respect of an Affordable Housing Unit; ar

any person who has stalrcased the equity In their
Shared Ownership Unit to 100%

means & registered provider of social housing as
defined in section B0(2) of the Housing and
Regeneration Act 2008 and listed In the registers
kept by HE pursuant to Chapter 3 of that Act or any
other body who may lawfuly provide or fund

affordable housing fram time 1o time

means the “All Items” index figure of the Index of
Retall Prices published by the Office for National
Statistics from Ume to tmMe of any successar
arganisation or (if that index shall cease 1o be
published or is otherwise unavailable) such
alternative basis of indexation as may be reasonably

agreed hetween the Parties;

shall mean a right to acquire purchaser pursuant lo
the provisions in the Housing and Regeneration Act
2008

means the Secretary of State for Levelling Up,
Housing and Cammunities or #ny ather minister or
autharity for the time being entitled to exercise the

12
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———,

“Shared Ownership”

“Shared Ownership Lease”

"Site"

“Sustainable Transport Contribution”

“Travel Plan”

“Travel Plan

Cantribution”

Evaluation

and Suppart

powers under sections 77,78 and 79 of the Act and

includes any successor in function

dwellings to be let on a Shared Ownership Lease to
a househeld far which the household income does
not exceed eighty thousand pounds (£80,000) per
annum gr such other househeld incomee for the time
in force in accordance with the terms as set out in
HE's capital funding guide and 'Shared Ownership

Unit' shall be construed accordingly

a long lease (over 99 years) of an Affordable Housing
Unit granted at a premium whereby no less than ten
percent {10%] and no more than seventy percent
[70%) on first purchase of the equitable interest in
the Shared Cwnership dwelling & psid by a lessee
upon completion of such lease and/or raised by
martgage or charge from a bank or building society
and which lease shall inciude arrangements
enabling the lessee to acquire up o ope hundrad
percant (100%) of the legal and equitable interest in
the Shared Ownership dwelling &t some future date

or gates

the {ang described In the First Schedu'e agalnst
which this deed may be enforced as shown edged

red for identification purposes only on the Plan

the sum of £50,000 {fifty thousand pounds) {Index
Linked) payable to the District Council towards a
sustainable transport project in the event that the
Car Club & not established as part of the

Deveiopment

means the travel plan submitted and approved

pursuant to the Planning Permission

the sum of £1,000 (one thousand pounds] subject to
BCIS Index per annum payable In accordance with
part 3 of the Third Schedule of this Deed towards

13
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21

22

23

24

25

26

47

the monitoring and support by the County Council

of the Trave! Plan,

“Trigger" shall mean the date of Commencement and any
trigger or threshold in this deed linked to the taking
of specified steps or the prohibition of a specified

action or payment of money

"Wilage Notice Boards” shall mean two pnew notice boards to be provided
within the Site
“Working Days” Maonday lo Friday [inclusive) except Good Friday,

Christmas Day and public or bank holidays from

time to time in Fngland

CONSTRUCTION OF THIS DEED

Where In this deed reference ls made o any tlause, paragraph or schedule or recital such
reference (unless the contexl otherwise requires) is a reference to a clause, paragraph or

schedule or recital in this deed

Words impaorting the singular meaning where the context so admits Include the plural

meaning and vice versa

Words of the masculine gender include the feminine and neuter genders and words denoting
actual persons include companies, corporations and firms and all such words shall be

construed interchangeably in that manner

Wherever there is more than one person named as a parly and where more than ane party
undertakes an ohligation all their obligations can be enforced against all of them jaintly and

severally unless there is an express provision otherwise

Any reference to an Act of Pariament shall include any modification, extension or re
enactment of that act for the time being in force and shall include all instruments, orders,
plans regulations, permissions and directions for the time being made, issued or given under

that act or Directive or deriving validity from it

Any references to any party to this deed shall include the successors In title lo that party and
to any person deriving tite through or under that party and in the case of the Distsict Council

and the County Council any successors to its statutory functions

The headings and contents list are for reference only and shall not affect construction

(L)
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2.8 aeferences to a “Plan” or "Drawing” In this deed shall be reference to the plans attached 1o
this deed bearing the relevant plan Pumber or any amended plans as shall be agreed in

writing between the Qwner the District Council and the County Council

19 None of the covenants contained in this deed on the part of the Owner shall be enforceable
against;-
(al those persons who purchase [including purchasers by way of long lease) any Dwelling for

oecupation by themselves or their lessees tenants or individuals of the Dwellings, nor against

those deriving title from such owner-occupiers or their mortgagees or

(b) any statutory undertaker who acquires any part of the Site or Intérest therein for the
purposes of the supply of electricity gas water drainage telecommunication services or public

trafsport services.

2.10 Any covenant by the Owner not to do an act or thing shall be deemed 10 intiude an obligation

not to permit or suffer such act or thing ta be done by another person
3. LEGAL BASIS

321 This deed is made pursuant to Section 106 of the Act Section 11) of the Local Government
Act 1972 and Section 1 of the Localism Act 2011 and all other enabling powers

3.2 The covenants, restrictions and fequirements imposed upon the Owner under this deed
create planning obligations pursuaM o Section 106 of the Act apd are enforceable by the
District Councll and the County Council as appropriate as lacal planning authorities against

the Qwner of their successors in title

33 Thic deed s a2 deed and may be madified or discharged in part or in tolal at any time after
the date of this deed by deed between the Parties in the form of 8 geed

34 This deed is 2 lecal land charge and upon completion shall be registered by the District

Council as such

4 CONDITIONALITY

4.1 The obligations set out in the Second and Third Schedules are conditional upon:
(i) the grant of the Planning Permission; and
(il  the Commencement of the Development

save far the provisions of Clauses 3.4, 4.1, 42, 43, 44,83, 84 85 86, 89, 814, 815, 10,
16, 18, 20 and 21 and any other relevant provisions which shall come into effect immediately

upon completion of this deed

15
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4.2 Where the Planning Permission (s the subject of any judicial review proceedings or other legal

challenge:

4311

4.2.2

423

4.3 Wherev

refation

until such time as such proceedings or challenge Including any appeal have been finally
resalved the terms and provisions of this deed will remain without pperative effect
notwithstanding the issue of the Pilanning Permission and the Commencement of
Development PROVIDED THAT the Owner shall not undertake any further works to

implement the Planning Permission following the issue of such proceedings:

if following the conclusion of such proceedings or challenge the Planning Permission
is quashed and is not superseded by a subsequent planning permission accepted hy

the Owner this deed will cease to have any further effect; and

if following the conclusion of such proceedings or challenge the Planning Permission
remains valid and fully enforceabie all of the terms and provisions of this deed will

apply i Full,

er in this deed reference s made 1o a date on which “legal proceedings or challenge in

lo the Planning Permission are concluded” [or cognate expressions are used), the

following provisions will apply:

{a) when permission to apply has been refused and no further application can he

made;

(b) when the court has given judgment in the matter and the time for making an appeal

expires without any agpeal having been made or permission to appeal & refused; or

lc) when any appeal(s) is or are finally determined

44 CIL Regulations

4.4.1

f in determining the Appeal the Secretary of State or the Planning nspector

expressly states in the Decision Letter that any planning obligation contained in this

deed.

{a) is not @ material planning consideration; or

(b can be given no or little weight; or

el does not constitute a reason for granting Planning Permission in

actordance with Repulation 122 of the CiL Regulations
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5.1

5.2

8.1

6.2

7.1

7.2

then subject to clause B.10 of this deed such planning obligation shall not be
enforceable pursuant to this deed and shall cease o have effect within this deed

save as et out Inthe Decision Letter

4.4.2 In the event that the Secretary of State or the Planning Inspector grants the
Planning Permission far the Develepment then If at the date of the grant of the
Planning Permission an Annual Infrastructure Funding Statement has been
published by the Council any contribution payable under the terms of this deed
which is for an infrastructure project or a type of infrastructure which is identified
in the Annual Infrastructure Funding Statement as an infrastructure project or

infrastructure to be funded wholly or partly by CIL shall cease to be payable.

THE OWMNER'S COVENANTS

The Owner hereby covenants with the District Council as set out in the Second Schedule so

as to bind the Site and ®ach and every part thereof

The Owner hereby covenants with the County Council as set out in the Third Schedule so as

to bind the Site and every part thereof

THE DISTRICT COUNCIL'S AND THE COUNTY COUNCIL'S COVENANTS
The District Cauncil hereby covenants with the Owner as set out in the Fourth Schedule

The County Councll hereby covenants with the Dwner as set out in the Fifth Schedule

PROMOTER'S CONSENT

The Pramoter acknowledges and declares that it has entered into this Agreement with the
consent of the Dwner with Intention that the Site shall be bound and subject to the rerms of

this Agreement and that t consents to this Agreement being entered into by the Owner

For the avoidance of doubt In the event that the Promoter acquires ownership of the Site (or
part thereof] after the date of this Agreement the Promaoter shall be 2 successor in title o
the Owner and shall be bound by this Agreement as if references to the Owner were

references to the Promoter in respect of the Site [or relevant part thereof]
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B.1

8.2

83

84

B.S

8.6

8.7

B8

Ba

MISCELLANEOUS

The Qwner shall act In good falth and shall co-aperale both with the District Council and the
County Council to facilitate the discharge and performance of all obligations contained herein
and the Owner shal comply with any reasonable reguests of the District Councll and or the
County Council and their duly authorised officers or agents to any requests to provide
documentation within the Owner's possession (al the Owner's expense) far the purposes of

monitoring compliance with the obligations contained herein

The Owner agrees declares and covenants both with the District Council and County Council
that they shall observe and perform the conditions restrictions and other matters mentioned

herein

The Promoter agrees to pay o the District Council on completion of this deed the proper and
reasonable legal costs of the District Council incurred in the negotialion preparation and
execution and completion of Lhis deed

The Owner agrees to pay to the District Council on Commencement of Development its

monitoring fee in the sum of £10,350

The Promaoler agrees o pay 1o the County Council on complation of this deed the proper and
reasonable legal costs of the County Council incurred jn the negotiatinn preparation and

execution and completion of this deed

The Owner agrees to pay the County Council on completion of this deed its monitoring fes
to the value of £1,428 {which may include any sums previously paid by the Owner for this

purpose)]

Mo provisions of this deed shall be enfarceable under the Contracts (Rights of Third Parties)
Act 19949

Where the agreement, approval, consenl or expression of satisfaction 5 required by the
Owner from the District Council or the County Council under the lerms of this deed such
agreemenlt, approval or consent or expression of satisfaction shall not be unreasonably
withheld or delayed and any such agreemenl, consent, approval or expression of satisfaction
shall be given on behalf of the District Council by the Chief Planning Officer or officer acting
under his hand and on behalf of the County Council by the Executive Director of Growth
Highways and Infrastructure or an officer acting under his hand and any notices shall be
deemed to have been properly served if sent by recorded delivery to the principal address or

registered office (as appropriate) of the relevant party

Following the performance and satisfaction of all the obligations contained n this deed the
District Councll shall forthwith on the writlen request of the Owner mark accordingly all

entries made in the Register of Local Land Charges in respect of this deed
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8.10

B8.11

B.12

8.13

‘B.15

8.16

B.17

Insofar as any clause or clauses or paragraphs of this deed are found (for whatever reason)
to be invaiid ilegal or unenforceable then such invalidity llegality or unenforceability shall

not affect the validity or enforceability of the remaining provisions of this deed

This deed shall cease 1o have effect (insofar anly as it has not already been complied with) if
the Planning Permission shall be gquashed, revoked or otherwise withdrawn or [without the
consent of the Owner] it s modified by any statutory procedure or expires prior o the
Commencement of the Development and the District Councl] will effect cancellation of all

entries in the Repister of Local Land Charges in respect of this deed

Mo person shall be liable for any breach of any of the planning obligations or other provisions
of this deed after it shall have parted with its entire interest in the Site [or part where such
breach ocecurs) but without prejudice o hiability for any subsisting breach arising prior to
parting with such interest and for the purposes of this clause a persen parts with an interest
in the Site notwithstanding the retention of easements or the benefil of covenanis,

restrictions or reservations in respect of it

Mothing In this deed shall prohibit or limit the right ta develop any part of the Site in
accordance with a planning permission (other than the Planning Permission] granted

(whether or not an appeal} after the date of this deed

Mothing contained or implied in this deed shall prejudice or affect the rights, discretions,
functions, powers, duties and obligations of the District Council or the County Councll under
all statutes by-laws statutory instruments orders and regulations in the exercise of its

functiaons as local autharities

The Owner hareby agrees that any rights to claim compensation arising from any limitations
or restrictions on the alanning use of the Site under the terms of this deed are hereby waived
unless the Planning Permission is modified by any statutory procedure without the consent

of the Owner

The Owner covenanis and warrants o the District Council and the County Council that they
have full power to enter into this deed and there is no other person having a charge over or
any other interest In the Site whose consent s necessary to make this deed hinding on the

Site and all estates and interests therein

Unless otherwise agreed in writing by the Council and the Owner in the event that the Owner
(or any successor in title] obtains planning permission pursuant to an application under
section 73 of the Act lo vary any condition of the Planning Permission then this deed shall be
binding upon any planning permission granted pursuant to such application as if it were the

Planning Permission
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- WAIVER

Mo waiver [whether expressed or implied) by the District Councll the County Council or the
Dwner of any breach or default in performing or observing any of the covenants terms or
conditions of this deed shall constitute a continuing walver and no such waiver shall prevent
the District Council County Council or the Owner from enfarcing any of the relevant terms or

conditions or for acting upon any subseguent breach or default
10. CHANGE IN DWMNERSHIP

The Owner agrees with the District Council and the County Council to give each of them
independently written notice of any transfer In ownership of its freehold Interest in the Site
{save for disposals of individual Dwellings or o any statutory undertaker} cccurring before
all the obligations under this deed have been discharged such notice to be served within
twenty (20) Working Days of such transfer quoting the District Council's reference
DC/19/02090 to give detalls of the transferee's full name and registered office |if a company
or usugl address f not) together with the area of the Site purchased by reference to a plan
and a copy of the registered title and plan thereto,

11 RIGHTS OF ENTRY

111 During the construction of the Development on not less than twenty-Four {24) hours written
rotice except in case of emergency the Owner shall allow any employee or agent of the
District Council or the County Council entry 1o the Site for the purposes of inspection and

monitoring compliance with the provisions of this deed PROVIDED THAT.

11.11 such employee or agent on arrival at the Site shall if requested by any person
present who appears to be the Owner the manager or person in charge thereof

produce evidence of ldentity;
i b s such entry shall be effected between 08:00 and 17:00 on any Warking Day;

11,13 such employee or agent may be accompanied by such other persons as may be

reasonably necessary for the purposes of the inspection;
1114 such employee or agent may take photographs measurements and levels;

1115 such emplayee or agent may not remain an the Site for any longer than is

reasonably necessary for carrying out a proper inspection;

1116 such employee or agent and any cther accompanying persons shall comply with
the Owner or the Owner's representalives reascnable directions and
precaations in the Interests of safety and the Owner may refuse entry if such

employee or agent fails to do so;
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12,

13.

14,

15.

151

15.2

11.1.7 such employee or agent shall not be entitled to access any Dwellings that have

been soid.
INDEXATION

any sum referred to in the Second or Third Schedules (unless the context reads otherwise)
shall be increased by an amount eguivalent ta the increase in the Index or RP| Index {as the
context dictates and unless the context reads otherwice] from the date hereaf until the date

on which such sum is payable using the application of the formula A= Bx (C/D] where:
121 A is the sum payable under this deed;
12.2 Bis the original sum calculated as the sum payable;

12.3 Cis the |ndex or RP| Indew (35 applicable) for the month 2 months before the date

on which the sum is payable;

17.4 Dis the Index or RP| index (as applicable) for the manth 2 manths before the date
of this deed; and

125 C/D s greater than 1
INTEREST

f any payment due under this deed &5 paid late Late Payment Interest will be payable from

the date payment Is due to the actual date of payment

VAT

All consideration given in accordance with the terme of this deed shall be exclusive of any

value added tax properly payable
MNOTICES

Any notices or other written communication to be served or given by one party upan or o
any other party under the terms of this deed shall be deemed to have been validly served or
given if delivered by hand or sent by first class recorded delivery post ta the party upon whom
it s to be cerved or to whom & is to be given or as otherwise notified for the purpose by
notice in writing PROVIDED THAT the notice or other written communication s addressed
and delivered or sent by ficst class recorded delivery post to the address of the party

concerned as nominated In clause 15.2

The address for any notice or other written communication In the case of each party 10 this

deed shall be a5 follows:
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The District Council The Chief Planning Officer, Mid Suffalk District |
Councll, Endeavour House, 8 Russell Road,
pswich, IP1 28X

The County Council The Executlve Director of Growth, Highways
and Infrastructure, Sutfolk County Council,
Endeavour House, 8 Russell Road, lpswich, IP1
| JBX

‘The Owner Grange Farm, Thurstan Hnad, Great Barton,
Bury St Edmunds, Suffolk IP31 2PS
[

'_fh-i.' ﬁrumofer 1 Gladmar _D;F!U_l%.l.ﬂp-l'l'lﬁﬂt‘j l.li.rn-i.I;-ﬂ, Gladman
| House, Alexandria Way, Cangletan, Cheshire
| Cwiz 1.8
|
16, DISPUTE PROVISIONS ' -
161 Any dispute or difference of any kind whatsoever arising between any or all of the Parties

cut of or In cennection with this deed (including without limitation any guestion regarding
its existence validity or termination) shall be referred ta arbitration before a single Expert

{“the Expert")

16.2 The Parties to the dispute shall jointly appoint the Expert not later than twenty [20) Working
Days after service of a reguest in writing by &ny Party to the dispute to do =

16.3 Iif the Parties to the dispute are unable to agree within twenty (20) Waorking Days' a5 to the
appomtment of such Expert then the Expert shall be appointed on the application of either

of the Parties to the dispute as folows:

16.3.1 difference or guestion relates to the rights and liabilities of either Party to the
dispute or 1o the terms or conditions to be embodied in the deed or document
appertalning to the deed it shall be referred to a solicitor or barrister notified by
or on behalf of the President for the time being of the Law Society; or

16.3.2 difference or question relates to highway works engineering demalition buiiding
or construction waorks it shall be referred to a chartered civil engineer notified
by or on behalt of the President for the time beng of the Institution of Civil

Engineers; or

16.3.3 difference or guesticn relates to the value of any interest in property it shall be
referred to a chartered surveyor agreed upon by the Parties but in default of
agreement appointed by or an behalf of the President for the time beinp of the

Royal Institution of Chartered Surveyors; ar
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164

16.5

16.6

16.7

16.2

16.9

i

171

16.34 if such difference of guestion relates to planning and related matters it shall be
referred to a chartered town planner agreed upon by the Parties but in default
of agreement by or an hehaif of the president for the time being of the Royal

Town Planning Institute,
In the event of a reference to arbitration the Parties to the dispule 3gree to:
16.4.1 prosecute aty such reference expeditiously: and

16.4.2 do all things or take all steps reasenably necessary in order to enable the Expert
to deliver any award (interim, final or otherwise] as soon as reasonably

oracticanle

The Expert will have the power to consolidate proceedings or held concurrent proceedings
and to crder on a provisional basis any relief which he would have power to grant on @ final

award

The award shall be in writing signed by the Expert and shall be finslised within ten (10)
Working Days' of the hearing

The award shall be final and binding beth on the Parties 1o the dispute and on any Persons
¢laiming through or under them and judgment upon the award may be entered in any court

having judicial acceptance of the award and an order of enforcement as the case may be

Unless this deed has already been terminated each of the Parties to the dispute shall in every
case continue to comply with its abligations under this deed regardiess of the pature of the
dispute and netwithstanding the referral of the dispute for resolution pursuant to this clause
16 but without prejudice to the rights and ebligations of the Parties to the dispute in relation

o the termination of the deed

The provisions of this clause 16 shall not affect the ability of the District Cotncil and/ or
County Council to apply for and be granted any of the following: declaratory reliet injunction
specific performance payment af any sum damages any other means of enforcing this deed

and consequential and interim orders and relief
SATISFACTION OF ANY OF THE PROVISIONS OF THIS AGREEMENT

Where In the opinion of the Qwner any of the provisions of this deed have been satisfied the
Owner shall be entitled to apply to the District Council or the County Councll for a certificate
to that effect and upon the District Council or the County Council being satisfied that the
relevant agreement obligation and covenant as 'he case may be has been satisfied the

District Cauncil of County Council shall forthwith issue a certificate to such effect
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18,

181

18,

191

20

21

APPROVALS

Where any details, programmes, plans, strategles, reports, matters or materials are approved
by the District Council or the County Council under the terms of this deed further or amended
details programmes plans stralegles reports matters or materials may be submitted from
time 16 time and if approved by the District Councll or County Council shall replace those

préviously approved
COMMUNITY INFREASTRUCTURE LEVY

The Parties to this deed agree that for the purposes of the CIL Repulations the obligations

mpesed In this deed are

18.1.1 necessary 10 make the Development permitted pursuant to the Application

gCceptable in planning terms;
1913 directly relate to the Develppment permitted pursuant to.the Appllcation; and

15.%.:3 fairly and reasonably relate in scale and kind to the Development permitted

pursuant to the Applicatian.
JURISDICTION

This deed s governed by and interpreted in accordance with English aw and shall be

determined in the courts of England

DELIVERY

The provisians of this deed (other than this clause which shall be of Immediate effect] shall

he of no effect until this deed has been dated

10 . MORTGAGEE 1N POSSESSoN])
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The COMIMON SEaL of
MID SUFFOLK DISTRICT COUNCIL
was affixed in the presence of:

Authorised Signatory

THE COMMON SEAL of ;
SUFFOLK COUNTY COUNCIL )
was gffixed in the presence of; | E Al

Cr e war: Eorad

Authorised Officer

EXECUTED AS A DEED )
by JONATHAN JOSEPH BROWN ) Gomadhar §. B rowm.
inthe nrecence nf - ) }t

L

Witness Signature
Full Name:

Address:

Witness Occ

EXECUTED AS A DEED |
oy PATRICIA BROWN ) ERinern Thverann
in th f )
Witness Signature
Full Name: AREXANDER CEORGE TURNER
L N Vot E&Den 1 A
Address: RaCeE COTTAGE, FIGHST REE r, r“"r"'dT'L'L"l-‘}"r-"'“r F*‘-Fﬂjt._lk IF sl A

Witness Occupation: ((AZ TLRED JulyeMarl
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EXECUTED AS A DEED !

! o 3

by STEPHEN JOSEPH BROWN ) j Yl~ | o~
in the presence of:- ) g

Vi

I

Witness Signature:
Full Mam

Address

Witness

EXECUTED AS A DEED )
By GLADMAN DEVELOPMENTS LIMITED)
Acting by WA a director )
in the presence of: |

Witness' signature _

Full Name " of - e mn

Address, SR IREE O ol o il T (e ep
= d . L Sl P } i P AT n
Name N7 e vohayeh.

pealauisbal
Gladman Legal Deparrment

Gladman House Alexandria Way
Congleton Cheshire CW12 ILB J

e —— i

Witness occupation

” I
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PR

FIRST SCHEDULE

Details of the Dwnet's Title, and description of the Site

The freehold land shewn edged red an the Plan consisting of the land known as land lying to the east
cide of lxwarth Road, Thurston, Bury St Edmunds, Suffolk registered with the Land Registry under Title
Number SK320153
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SECOND SCHEDULE

OWNER'S COVENANTS WITH THE DISTRICT COUNCIL

PART 1

1  The Owner shall give the District Council Notice of Expected Commencement not less than
five {5] Working Days before the date that the Owner expects Cormmencement of
Development to occur and (i) within fifteen [15) Working Days of Commencement of
Development Notice of Actual Commencement in crder to confirm that Commencement of

Development has oceurred

Z The Dwner shall give the District Council no less than one (1) months' written notice of the

anticipated date for the first Occupation of the first Dwellng

3 The Dwner shall within five (5] Working Days give written notice ta the District Coungil

following
31 the date of Occupation of the first Dwelling
3.2 the date of Occupation of the final Dwelling
PART2
AFFORDABLE HOUSING
1.1 The Development shall consist of up to seventy-four [74) Affordable Housing Units

comprising indicatively as follows unless otherwise agreed in writing with the District

Council:
Affordable Rented - 52 Dwellings

12 %1 bedroom 2 persan semi-detached hauses@ minimum of 58 sgm (ta be provided in

minimum of 2 clusters of &)

4 x 2 bedreom 4 persen bungalows@® 70 sgm

25 % 2 bedroom 4 person houses® minimum of 79 sgm
8 x 3 bedrcom 5 person houses@ minimum of 93 sgm

2 % 3 bedroom & person houses @ minimum of 102 sgm
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Shared Ownership Dwellings — 22 Dwellings
17 % 2 bedroom 4 persen houses @& minimuem of 79 sgm
5 x 3 bedroom 5 person houses @ minmum of 93 sgm

For the avoidance of doubt if the Approval includes fewer than 210 Dwellings the number and
types of Affardzble Units shall be reduced progortionately by agreement in writing with the

District Council

1.2 The Owner covenants not to Commence Development until the Affordable Housing Scheme
has been submitted to and approved by the District Council in writing PROVIDED THAT an
amended, revised or substituted Affordable Housing Scheme may be approved by the District
Councll in writing following the Commencement of Develapment and once approved by the
District Councll such scheme will form part of this deed as if the same had been tully set aut

herein

13 Having given notice under paragraph 1 of this Schedule 2 Part 1 above the Owner shall use
reasonable endeavours 10 agree with the Council within 2 months of said natice the identity
of the Registered Provider or other body to which the Affordable Housing Units are to be

transferred such agreement not to be unreasanably withheld or delayed

1.4 Following the Commencement of Develapment the Owner shall canstruct the Affordable
Housing Units in accardarice with the Planning Permission and the Affordable Housing Scheme
and shall meet the Nationally Described Space Standards Technical Guidance March 2015 or

any that supersede them

15 Subject to paragraph 1.10 to 1.13 inclusive below the Owner shall not

151 Occupy or permit Dccupation of more than 50% {fifty per cent) {rounded up 1o the
nearest whale number) of the Market Housing Units until 50% (fifty per cent) (rounded
up to the nearest whole number| of the Affordable Housing Units have been
constructed and are ready for Occupation and in the case of the Afferdable Housing
Lnits that are either Affordable Rented Housing Units or Shared Ownership Dwellings
that those units have been transferred to the Registered Provider

15.2 Occupy or permit Occupation of more than B0% (eighty per cent) {rounded up ta the
nearest Whole number) of the Markel Housing Unlts until all of the Affordable Housing
Units have been constructed and are ready for Gooupation and in the case of the
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Affordable Housing Units thal are either Affordable Rented Housing Units or Shared

Ownership Dwellings that those units have been transferred to the Registered Provider

1.6 Any transfer to a Registered Provider of the land on which the Affordable Housing Units will

be constructed shall be;
1,61 with vacanl possession;

1.6:2 free from any encumbrance other than existing at the time of the disposition
{save For any financial charge or the transfer of statutory apparatus by the

Owner to any statutory undertaker);

163 subject to grant by the Owner to the Registered Provider of all rights of
access and passage of services and other rights reasonably necessary for  the

beneficial enjoyment of the Affordable Housing Units;

16.4 subject to a reservation of all rights of access and passage of services and  rights
of entry reasonably necessary for the purpose of the construction, operation, use,

maintenance and management of the Development;

1.65 subject to a requirement to enter inle the Affordable Housing Nomination Agreement

with the District Council

1.7 The Affordshle Housing Units shall be Occupied for no other purpose than as Affordable

Housing save where provided otherwise in paragraphs 1.8, 1.9 and 1.12 below

18 The District Council and the Owner agree that the phligations and restrictions contained in this

Second Schedule Part 2 paragraph 1 shall not bind;

1.8.1 a mortgagee, chargee or recelver of any Affordable Housing Unitls) who has complied

with the prowvisions of paragreaph 1.9 of this part of this Schedule;
1,8.2 any RTA Purchaser;

1.83 any Affordable Housing Unit where a Registered Provider sells to a tenant through
Soclal Homebuy funded pursuant to section 19(3) of the Housing and Regeneration Act
2008, a voluntary grant scheme under section 21 of the Housing Act 1996 or any

amendment or replacement thereof;

1.8.4 a leaseholder of a Shared Ownership Dwelling who & eatitled to exercise their right
under a Shared Ownership Lease to acguire 100% of the equity of their property; or

185 a Protected Tenanl; or

=]
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1.8.6 any person or body deriving title through or frem any of the parties mentioned | this
paragraph 18

19 Any Chargee of the Registered Provider shall prior to seeking to dispose of the Affordable
Housing Unit{s) or any identified Affordable Housing Unit{s) {as identified on a plan to be
provided to the District Council] pursuant to any default under the terms of its mortgage or

charge give prior written notice to the District Council of its intention to dispose:

1.8.1 in the event that the District Council responds within 1 month from receipt of a notice

indicating that

1.91.1 reasonahle arrangements for the transfer of the Affardable Housing
Unit(s) can be made in such & way a5 to safeguard it/them as
Affordable Housing Unit(s): and

1.9.1.2 that such a transfer would take place within two (2] manths from

receipt of the natice

then the Chargee of the Registered Provider shall cooperate with such reasonable
arrangements and use reasonable endeavours to secure such transfer for a
consideration not less than the amount due and outstanding under the terms of the
relevant charge or mortgage documentation including 2l accrued principal monies

interest and costs

1.9.2 if the District Council does not serve its response to the notice served under paragraph
1.8 within one (1) month then the Chargee of & Registered Pravider shall be entitled
to dispose of the Affordable Housing Units free of the restrictions set out in this Second
Schedule Part 2 paragraph 1 which shall from the time of the completion of the
disposal cease to apply

1.5.3 If the District Councll cannot within two (2] months’ of the date of service of its
response under paragraph 1.9.1 secure such transfer then provided that the Chargee
of the Repistered Provider shall have complied with its obligations under paragraph
18 the Chargee of the Registered Provider shall be entitied to dispose of the
Affordable Housing Units free of the restrictions set out in this Second Schedule part 2
paragraph 1 which shall from the time of the completion of the disposal cease to apply

PROVIDED THAT at all times the rights and obligations in this paragraph 1.9 shall not reguire
the Chargee of the Registered Provider to act contrary to its duties and rights under the
charge of mortgage and that the District Council must give consideration to protect the
interest of the Chargee of the Registered Provider in respect of monies cutstanding under

the charge or mortgage,

n
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1.10  In the svent that the Registered Provider (within two (2) months' of written invitation] is
unable to make an acceptable offer to purchase the Affordable Housing Units or no longer

wants to purchase the Affardable Housing Units the Owner shail:

1101  notfy the District Council three [3) months prior to the Practical Completion of the
Aatfordable Housing Units;

1.10.2 set out the reasons {together with any supparting evidence) in writing why a
transfer to the Registered Provider has not been entered info pursuant ta

parageaph 1.6 of this part of this Schedula

1103  submit any other information reasonably requested by the District Councll to satisty
why the Owner has not been able to enter inte a transfer with the Registered
Provider pursuant to paragraph 1.8 of this part of this Schedule

1.104 offer the seventy four (74) Affordable Housing Units to the District Ceuncil to be
purchased by the District Council as Affordable Housing

111  Inthe event the District Council make an acceptable offer to the Owner {within two (2) months’
of written Invitation) for the Affordable Housing Units then the Qwner shall not Occupy or
permit Qccupation of more than eighty per cent (B0%) of the Market Housing Units until the
Owner has provided the District Councll with a freehold transfer document unconditionally

released for completion for the transfer of the Affordable Housing Units

1.12 In the event the District Councll does not make an acceptable offer o the Qwner {within twa
(2) months' of written invitation| to purchase all of the Affordable Housing Units or the District
Council ingicates that they do not want to purchase the Affordable Housing Units the
Affardable Housing Units shall be free of the provisions of this Second Schedule Part & and the
Owner shall be able to sell the Affordable Housing Units as Market Housing Units subject to:

1121  paying twenty per cent (20%) of the Affordable Housing Contribution to the District
Council after the eleventh [11") Affordable Housing Unit has baen sold

1.12.2  paying a further twenty per cent {20%) of the Affordable Housing Contribution to
the District Council after the twenty-second (22™) Affordable Housing Unit has

been sold

1.12.3  paying a further twenty per cent (20%]) of the Affardable Housing Contribution to
the District Councll aftef the thirty-third [33™) Affordable Housing Unit has been

sold

1124 paying a further twenty per cent [20%) of the Affordable Housing Contribution to
the District Council after the forty-fourth [44") Affordable Housing Unit has been

sold

a2
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1.1

1.2

1.3

1.4

15

1B

1,125 paying the final twenty per cent (20%) of the Affordable Housing Contribution to
the District Council after the fifty-fifth (55") Affordable Housing Unit has been sold

PROVIDED THAT where paragraphs 1.10-1.12 hereof apply the Owner shall have paid the
full Affordable Housing Contribution to the District Council prior to Occupation of the 110"
Market Housing Unit and shall nat permit Occupation of the 110" Market Housing Unit unless
and until the Affardable Housing Cantribution has heen paid to the District Council fellowing
which the praovisions of this paragraph 1 of part 2 of this Schedule shall no longer be
applicable in respect of the Affardable Housing Units and the Owner shall be free to dispose
of said seventy four [74) Affardable Housing Units as Market Housing Units

PART 3
OPEN SPACE

The Owner hereby covenants with the District Council that prior to Commencement of
Development to submil the Open Space Plan and the Open Space Specification to the

District Council for approval

The Qwner hereby covenants to pay the Play Equipment Contribution in accordance with

Part 4 of this Second Schedule

The Dwner covenants not to Commence the Development unless and until the Open Space
Plan and the Open Space Specification have been approved by the District Council in writing

such approval not to be unreasonably withheld or delayed

It the District Councll falls within thirty {30} Working Days of submisslon of the Open Space
Plan and Open Space Specification to notify the Owner of its approval of the Open Space Plan
and the Open Space Specification the Owner shall be entitied to assume (1) deemed approval
of the Open Space Plan and Open Space Specification and (2] that the offer to transfer the
Open 5Space to the District Council or such bady as the District Council may neminate has not

been accepted

Prior to implementing the Open Space Specification [and subject to paragraph 1.4 above) the
Owner will agree with the District Council which Neminated Bady will take on the Open Space

and for the avoidance of doubt there may be mare than one Nominated Body

The Owner hereby covenants with the District Council not to permit the Occupation of any
more than 75% of the Dwellings until the Open Space has been provided in accordance with
the appraved Open Space Plan and the Open Space Specification and for the avoidance of
doubt in the event the Development is a phased development the Owner covenants with the

n
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17

18

19

| :

District Councll not to permit the Occupation of any more than 75% of the Dwellings in each
phase unless and until the Open Space within that phase has been provided in accordance
with the approved Open Space Plan and the Open Spsce Specification unless otherwise
agreed in writing with the District Council and for the avoidance of doubt could be an earlier

date as may be agreed.

The Owner further covenants with the Diserict Council ar their own cost o maintzin and
manage the Open Space strictly in accordance with the Open Space Plan the Open Spece
Specification and the Planning Permission until the date of the Open Space Transfer
described In paragraph 1.9 of this Part 3 of this Second Schedule has been complered and for
the avoidance of doubt the Open Space can be transferred in full to the Nominated Body or

if the Parties (acting reasaonably) so agree in part w different Nominated Bodies

The Chwner covenants that following the District Council's written confirmation that the Open
Space has been laid out In accordance with the Open Space Pian and Open Space
Specification to transfer it by way of a transfer or part therenf to the appropriate Nominated
Body and such transfer to include such items as necessary and outlined in the Open Space
Transfer and shall for the avaidance of doubt include a covenant that the Open Space shall
thereafter be retained and maintained in accordance with the Open Space Plan the Open
Space Specification and the Planning Permission for the benefit of the public

The Open Space is to be transferred to the Nominated Body or Nominated Bodies for the
sum of one pound [£1) within twelve months (12 months) of Occupation of the last Dwelling
in accordance with the Open Space Transfer or such earller date as may be agreed in writing
with the District Council and In the event that the Nominated Body s the District Council or
their nominee the Owner shall pay the Open Space Maintenance Sum to the District Council
on the date of the Open Space Transfer

PARTA

CONTRIBUTIONS

Play Equipment Contribution
11 The Dwner covenarts to pay 25% of the Play Equipment Contribution to the
District Council prior ta Oceupation of the first Dwelling or such earlier date as

agreed in writing with the District Councij;

132 The Owner covenanis not fo Occupy or cause or permit Occupation of the first
Dwelling unless and until 25% of the Play Eguipment Contribution has been paid
to the District Council (of such earlier date as agreed in writing with the District
Council);

34
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13

14

15

16

1.7

18

The Cwner covenants to pay a further 25% cf the Play Equipment Contribution to
the District Council prior to Gccupation of 25% of the Dwellings or such earlier
date as agreed in writing with the District Councl,

The Dwner covenants net to Dccupy or cause of permit Cocupation of 25% of the
Dwellings unless and until 50% of the total Play Eguipment Contribution has been
paid 1o the District Council (or such earlier date as agreed in wriling with the

Bistrict Council];

The Owner covenants to pay a further 25% of the Play Eguipment Contribution to
the District Council pricr to Occupation of 50% of the Dweliings or such earlier

date as agreed in writing with the District Council;

The Owner covenants not to Occupy or cause or permit Occupation of 50% of the
Dwellings unless and unti! 75% of the total Play Equipment Contribution has been
paid to the District Council lor such earlier date as agreed in writing with the

District Council);

The Owner covenants to pay the final 25% of the Play Eguipment Contribution to
the District Council prior te Occupation of 75% of the Dwellings or such earlier

date as agreed in writing with the District Councll;

The Owner covenants not to Docupy or cause or permit Occupation of 75% of the
Dwellings unless and until all the Play Equipment Contribution has been paid to
the District Ceuncil {or such earfier date as agreed in writing with the District

Cauncil];

2 Cycle Seheme Contribution

21

2.2

23

24

25

The Owner tovenants to pay 25% of the Cycle Scheme Contribution to the

District Councll prior to Occupation of the first Dwelling;

The Owner covenants not to Occupy or cause or permit Cocupation of the  first

Dweliing unless and until 25% of the Cycle Scheme Contribution has been paic to

the District Council;

The Owner covenants to pay a further 25% of the Cycle Scheme Caontribution
to the District Council prior to 25 % of the Dwellings being Dccupied;

The Owner covenants not to Occupy or cause or permit Occupation of more
than 25% of the Dwellings unless and wntl 50% of the Cycle Scheme

Contribution has been paid to the District Council;

The Owner covenants to pay a further 25% of the Cycle Scheme Contribution
to the District Council prior ta 50% of the Dwellings being Occupied;
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2.6 The Owner covenants not to Occupy or cause or permit Occupation of maore
than 50% of the Dwelings unless and untii 75% of the Cycle Scheme

Contribution has been paid to the District Council;

2.7 The Owner covenants to pay the final 25% of the Cycle Scheme Contribution
to the District Council prior to 75% of the Dwellings being Cccupied;

28 The Owne! covenants not w Occupy or cause or permit Occupation of more
than 75% of the Dwellings unless and until the Cycle Scheme Contribution has been

paid 1o the District Councll;

3. Dog Bins Contribution

3.1 The Owner tovenants to pay to the District Council the Dog Bins Collection

Cantribution prior to first Cecupation

3.2 The Dwner covenants not to Cccupy or cause or permit Occupation of any of the

Dwelings unless and until the Dog 8ins Contribution has been paid to the District

Cauncil
PART 5
CAR CLUB
1. The Owner shall prior to Occupation of any Dwelling notify the District Council of the identity

af the accredited Car Club operatar which will operate the Car Club and shall submit to the
District Council @ copy of such parts of the contract between itself and the Car Club operator
as necessary (and for the aveidance of doubt shall include as a minimum the proposed date of
commencement of the Car Club, the duration of the contract and how the Car Club will operate

n respect of the Site) to show that a legally binding contract has been entered into.

2 The Owner shall procure that at 'east two {2) vehicles shall be provided by the Car Club for use

of the residents of Thurston.
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3 The Owner shall ensure thal once provided the Car Club s not manzged and operated other

than by a Car Club operator accredited by CoMoUK,

4 The Car Club shall be implemented from the date of Occupation of the 70th Residential
Dwelling for so long as the car club provider [or any other such accredited Car Club operator]

Is ready and willing to implement, manage or operate the Car Club.

5 if gighteen (18] months after Occupation of the first Dweling no Car Club provider s ready,
willing and able to implement & Car Club after the Owner shall have used reasenable
endeavours to procure the same then the Owner shall pravide to the District Councll evidence
of their endeavours (such evidence shall include which Car Clubs have been approached, when
they were approached and coples of correspandence from each of the Car Clubs confirming
why they are not willing to operzte a Car Club from the Site topether with any further
information the District Council may reasonably reguire} and subject to the District Council
being reasonably satisfied that there would be no reasonable prospect of a Car Club being
implemented then the Owner shall pay the Sustanable Transport Contribution to the District

Courncil within 20 (twenty) Working Days of request by the District Council,

B Upon payment of the Sustainable Transport Contribution fo the District Council the terms of

this Part 5 shall cease to be of any further force and effect

PART b
ELECTRIC VEHICLE CHARGING FOINT

i The Cwner covenants that prior to Commencement of the Development they will agree with

the District Council elther:

11 Prior to the Occupation of the 40" Dwelling to provide at its own cost at an agreed location
within the Site an electrical vehicle charging point (comprised of ng less than one dedicated

parking space together with charging apparatus) for use by the public; or

1.2 Prior to the Occupation of the 40° Dwelling to pay to the District Council the Electric Vehicle
Charging Point Contribution to be applied by the District Council towards the prowvision of an

electric vehicle charging point within the Parish of Thurston for use by the pubiic

By
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2, The Dwner covenarts not to cause permit or allow Occupation of the 40" Dweling unless
the electric vehicle charging point, apparatus and designated space has been provided within

tha Site or has paid the Electric Vehicle Charging Point Contribution to the District Council,

PARTY
PRIORITY FARMLAND BIRDS MITIGATION

14 n the event that an up to date breeding bird survey submitted for the approval of the District
Council pursuant to the relevant condition to the Planning Permission ingicates thal priority
farmland hirds are found to be present and will be affected by Development on the Site, the

Owner covenants to prepare the Priority Farmiand Birds Mitigation Strategy.

2. The Priority Farmland Birds Mitigation Sirategy shall be submitted to the District Council for

their written approval prior to Commencement of Develapment.

3 The Owner covenants with the District Council not to commence Development until the
written approval of the District Council has been received and until such time as the owners
of the land on which the replacement Skylark plots as set out in the Priority Birds Mitigation
Strategy approved by the District Council have entered into a legal agreement with the District

Council to secure the provisions of the Priority Farmland Birds Mitigation Strategy,

4, The Prigrity Farmiand Birds Mitigation Strategy shall be implemented in accordance with the

approved details and all features shall be retained for a minimum period of 10 (ten) years

5. In the event that the survey described in paragraph 1 indicates that no priority farmland birds
are found to be present or any such birds that are found to be present will not be affected by
the Development then paragraphs 1 to 4 inclusive of this Part 7 of the Second Schedule shall

not apply
PART 8

VILLAGE NOTICE BOARDS

B
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1. Priar to Commencement of Development the Owner shall agree with the District Council the

design and the locations of the two Village Notice Boards to be erected within the Site.

2 Prior to Occupation of 90% of the Dwellings the Owner shall al their own cost pay for the
Village Notice Boards to be constructed in accordance with the design specification and
erected in the two locations approved by the District Council in accordance with paragraph

1 of this Part 8 sbove.

3 Mot o allow permit or cause Qccupation of 0% of the Dwellings uniess and until the Village

Nolice Boards have been erecled in the agreed lacations within the Site,

PARTS

HIGHWAYS WORKS PHASING PLAN

1 The Owner covenants not to Commence the Development unless and until the Highways

Works Phasing Plan has been submitted to the District Council for its written approval,

2 The Owner covenants not to Commence the Development uniess and until the written

approval of the District Councll to the Highways Works Phasing Plan has been received

3 The Qwner covenants to deliver the Highway Works in accordance with the Highway Works

Phasing Plan {uniess otherwlse agreed in writing accordance with the District Councll),

THIRD SCHEDULE
OWNER’S COVENANTS WITH THE COUNTY COUNCIL

PART 1

EDUCATION

The Owner shall give the County Councll no fess than ene (1) months' written notice of the

anticlpated date for
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1.1. Commencement of Development

1.2 the first Occupation of the first Dwelling

The Owner shall within five {5} Working Days give written notice to the County Council following

241 the date of Occupation of the first Dwelling
212 the date of Occupation of the 75" Dwelling
23 the date of Completion of the Development
3 The Owner covenants to pay the Early Years Contribution and Primary School Contribution to

the County Council in the fellowing instaiments

£ | 50% prior to Dccupation of the first Dwelling
32 the remaining 50% prior to Dccupation of the 75" Dwelling
4, The Owner covenants not to cause or allow the Occupation of the first Dwelling until 50%: of

the Early Years Contribution and 50% of the Primary School Contribution has been paid to the

County Council,

5 The Owner covenants not to cause ar allow the Qccupation of any more than 74 Dwellings
unless and until the Early Years Contribution and Primary School Contribution have been paid

in full to the County Council,

B The Owner covenants to pay the Primary School Land Contribution to the County Council prior

to the Occupation of the first Dwelling.

7. The Owner covenants not to Occupy or permit Occupation of any Dwelling unless and until the

Primaty School Land Contribution has been paid to the County Council.

PART2
HIGHWAYS

1. The Owner covenants to pay the Highways Contribution to the County Council prior to the

Commencement of Development.
a0
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2 The Owner covenants not to Commence PDevelopment unless and until the Highways

Contribution has been paid to the County Council,

PART 3

TRAVEL PLAN EVALUATION AND SUFPORT CONTRIBUTION

1 The Owner covenants to pay the Travel Plan Evaluation and Support Contribution prier to the

Occupation of the 100" Dweling.

2 The Owner hereby covenants not o Occupy, allow or permit the Occupation of more than 99
Dwellings unless and until the Travel Plan and Evaluation Support Contribution has been paid

to the County Council,

3 The Owner covenants 1o pay further instalments of the Travel Plan Evaluation and Support
Contribution to the County Council annually prior t0 the anniversary of the date of first
Occupation of the 100" Dwelling SAVE THAT no further instalments of the Travel Plan
Evaluation and Support Contribution shall be payable by the Cwner after five |5) years from
the first Occupation of the 100" Dwelling or after one year following Occupation of the final

Dwelling, whichever is the |ater

a4
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FOURTH SCHEDULE

DISTRICT COUNCIL'S COVENANTS

1.1 At the written reguest of the Qwner the District Council shall pravide written confirmation of
the discharge of the obligations contained in this deed when satisfied that such cbligations

have been performed

PART1

AFFORDABLE HOUSING

13 In the event an Affardable Housing Contribution Is paid to the District Councll o use the
Affordable Housing Contribution for the provision of Affordable Housing within the

administrative area of the District Council and for no other purpose whatscever

1.2 The District Council shall f requested to do so 0 writing after the expiry of ten (10) years of
the date that the last instalment of the Affordable Housing Contribution was paid pay 1 any
person such amount of the Affordable Housing Contribution paid by that person in ccordance
with the provisiens of this deed which has net been committed or expended by the District
Council in accordance with the provisions of this deed together with any Late Payment inteyest

due thereon such payment to be Made within twenty (20} Working Days of such request

1.3 If the Affordable Housing Contribution paid to the District Council pursuant to this deed has
been spent ar committed the District Council shall upon written request by the Owner after
the expiry of ten [10] years of payment of the Affordable Housing Contribution within & furthes
period of one (1) month notify the Owner that such Monies have been spent or committed

such notice to include details of what the said monies were spent on or committed {o

PART2

OPEN SPACE

11 I the event that the Open Space Maintenance Contribution is paid to the District Coung
pursuant to paragraph 1.9 of the Second Scheduie Part 3 the District Councl shall either (i) pay

the Open Space Maintenance Contribution into an interest bearing account and use the Open
)
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Space Malntenance Contributlon for the maintenance of the Cpen Space or [il) transfer the

Open Space Maintenance Contribution to the Nominated Bedy for the maintenance af the

Open Space.
PART 3
PLAY EQUIPMENT
11 Upon payment of the Play Equipment Contribution pursuant to paragraph 1 of the Second

Schedule Part 4 the District Council shall either (i) pay the Play Equipment Contribution into
an interest bearing account and use the Play Eguipment Contribution for the provision of
play equipment within the Open Space or (ii] transfer the Play Equipment Contribution to the

Nominated Body to provide play squipment in the Open Space.

1.2 The District Councll shall if requested to do so in writing after the expiry of five (5] years from
the date of receipt of final payment and In the event the Play Equipment Contribution has
not been transferred to the Nominated Body, pay to any person such amount of the Play
Equipment Contribution pald by that person in accordance with the provisions of this deed
which has not been committed or expended by the District Council in accordance with the
provisions of this deed such payment to be made within twenty (20) Working Days of such

request,

13 If the Play Equipment Contribution paid to the District Council pursuant to this deed has been
spent or committed the District Council shall upon written request by the Qwner after the
expiry of five (5) years of receipt of final payment of the Play Equipment Contribution within

a further perind of twenty [20) Working Days notify the Owner the Contribution has heen

spent or committed,
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1.1

PART4

CONTRIBUTIONS

The District Councll covenants to use the Cycle Scheme Contribution and the Dog Bins
Contribution when received from the Owner solely for the purposes as defined in this deed.
The District Council shall if requested to do so in writing after the expiry of five {5] years from
the date of receipt of final payment pay ta any person such amount of the Cycle Scheme
Contribution and the Dog Bins Contribution paid by that person in accordance with the
provisions of this deed which has not been committed or expended by the District Council in
accordance with the provisions of this deed such payment to be made within twenty (20)
Working Days of such request:

if the Cycle Scheme Contribution and the Dog Bins Contribution paid to the District Council
pursuant to this deed has been spent or comMitted the District Council shall upen written
reguest by the Owner after the expiry of five [5) years of the Compietion of Development

within a further period of twenty [20) Working Days notify the Owner

FIFTH SCHEDULE
COUNTY COUNCIL'S COVENANTS

PART 1

EDUCATION

The County Council covenants to use the Early Years Contribution and Primary School

Cantribution when received from the Owner solely for the purpases as defined in this deed.

44
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12 The County Council shall f requested to do so in writing after the expiry of ten {10} years
from the date of Completion of the Development pay to any person such amount of the Early
Years Contribution and Primary School Contribution paid by that person in accordance with
the pravisions of this deed which has not been committed or expended by the County Council
in accordance with the provisions of this deed such payment o be made within twenty (20}

Working Days of such reguest

13 If the Early Years Contribution or Primary School Contribution paid to the County Councll
pursuant to this deed has been spent or committed the County Council shall upon written
request by the Owner after the expiry of ten [10] years of the Completion of Development
within a further period of twenty (20| Woarking Days natify the Gwner that such monies have
been spent or committed such notice 1o include details of what the said monies were spent

on or tcommitled to,

1.4 If requested to do so in writing by the Owner after the expiry of ten (L0} years from the date
of Completion of the Development pay 1o any person such amount of the Primary School
Land Contribution paid by that person in accordance with the provisions of this deed which
has not been committed or eapended by the County Council in accordance with the
provisions of this deed such payment to be made within twenty {20) Working Days of such

reguest,

15 If the Primary Schoo! Land Contribution paid to the County Council gursuant to this deed has
been spent or committed the County Council shall upan writteén request by the Owner after
the expiry of ten (10) years of the Completion of Development within a further period of
twenty (20) Working Days notify the Owner that such monies have been spent or committed

such notice o include details of what the said monpies were spent on or committed to.

PART 2

TRAVEL PLAN EVALUATION AND SUPPORT CONTRIBUTION FEE

13 If requested to do so in writing by the Owner after the expiry of ten [10) years from the date

of Completion of the Development pay o any person such amount of the Travel Plan
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Evaluation and Support Contribution Fee paid by that person in accordance with the
provisions of this deed which has not been committed or expended by the County Council in
accordance with the provisions of this deed such payment to he made within twenty (20

Working Days of such request.

12 If the Travel Plan Evaluation and Support Contribution Fee paid to the County Council
pursuant to this deed has been spent or committed the County Council shall upon written
request by the Owner after the expiry of ten (10) years of the Completion of Development
within a further period of twenty (20) Working Days notify the Owner that such monies have

been spent or committed such notice to include details of what the said monies were spent

on or committed to.

SIXTH SCHEDULE

NOMINATIONS AGREEMENT

4B
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THIS DEED OF NOMINATION RIGHTS.

i5s made the day of 2024

BETWEEN:

|1) KXHNHKHN whose registered address is XOOOCUOUOO0OO00 [‘The RP')
and

(2] MID SUFFOLK DISTRICT COUNCIL of Endeavour House, 1 Russell Road lpswich Suffolk, 1P1

28X [‘the Council’}

1, Definitions

In this Deed:

1.1

12

13

'Affordable Housing' has the meaning given to it In Annex 2 of the National Planning Policy
Framework published in February 2019 (as may be amended from time to time or sueh other
national policy that may from time to time replace or update this framework) or any
successor palicy thereto (ssued by HM Gowvernment

‘affordable Housing Unit" means the [ ] Dwellings [35% of the consented Dwellings) all of
which shall be Affordable Housing to be provided on the Property of which 70% of the
Dwellings shall be Affardabie Rent Dwellings {unless otherwise agreed by the Council as part
of the Affordable Housing Scheme) which shall be let at an Affordable Rent and shall he
occupled by persons allocated in accordance with a Choice Based Lettings Scheme to which
the Council is a party or otherwise nominated by the Councll pursuant to this Deed as varied
from time to time  and .30% of the Dwellings shall be Shared Qwnership Dwellings and shall

be occupied by persons in eccardance with the Government's Help to Buy Scheme |or other

subsequent scheme] and Affordable Housing Units shall be construed accordingly.

‘Affordable Housing Scheme' means the affordable housing scheme to be submitted to the

Council for its written approval for the provision of Affordable Housing as part of the

Development detaling:
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14

15

16

1.7

18

0

110

111

i) the plots and location;
il) bedroom numbers per Dwelling;
iil) Dwelling size; and

iv] tenure

‘Affardable Rent’ means rent charged at a level up to B0% of the equivalent Market Rent

including any service charges applicable

'affardable Rent Dwelling' means an Affordable Housing Unit made available by a Registered
Provider as low-cost rent accommodation {as defined by the Housing and Regeneration Act
2008 Section 69} with a rent charged at a level up to 80% of the equivalent market rent
(inclusive of any service charges applicable) for a dwelling of comparable size in the same

location.

‘Chargee’ means any mortgagee or chargee of the RP who s in possession or any recelver or
manager (including an administrative receiver) appeinted by such a mortgagee or charge o
realise its secuflty or any administrator {howsoever appointed] including a housing

administrator.
‘Chargee's Duties’ means the tasks and duties set out n Clause 12.4 of this deed.

‘Choice Based Lettings Scheme' means an Integrated electronic 23nd manual information
system which enables members of the public who have made or potentially might make an
apphcation for housing in the area 1o which the Choice Based Lettings Scheme relates 1o
apply for a selection of suitable property or be supplied with details of housing available

throughout the relevant area operated pursuant to any agreement to which the Council s a

party.

‘Dwelling' means a dwelling (including a house fiat or bungalow and including both Market
Housing Units and Affordable Housing Umits) to be constructed pursuant to the Planning

Permission and “Dwellings” shall be construed accordingly

‘Gateway to Homechoice' means the Greater Haven Gateway sub-regional Choice Based

Lettings Scheme [or any replacement or similar system n place at the time

'Homes England’ means Homes England or such other organisation as may from time 1o time

be the Regulator of Social Housing within the meanng of section 81 of the Housing and

8
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Regeneration Act 2008 or such other body with statutory force charged with regulating

Registered Providers

112 Initial Let' means the first tenancy of such newly constructed and previously unoccupled

Affordable Rent gwelling

113 '|nitial Purchase' means the first purchase of such newly constructed and previously unoccupied

Shared Dwnership Dwelling

1.14 'Lacal Connection Criteria’ means an Individual who Immediately before taking up occupation

of an Affordable Housing Unit

1.14.1 had his only or principal home in the district of Mid Suffolk for & continwous period of
not less than twa {2) years and in the event that there are no or insufficient individuals
gualifying under this sub-paragraph then the chaoice of person shall default to {but with
no preference in ranking order) to those Individuals fulfilling the criteria set out in the

Following sub-paragraphs 1.14.2 to 1.14.4 inclusive.

1.14.2 has or a member of whose household has a parent adult child brother or sister whase
anly or principal home is and has been for a continuous period of not less than two (2)

years In the district of Mid Sulfalk and wishes to be near that relative; or

1.14.3 i employed in the district of Mid Suffolk on the date of the consideration of the
individual's entitlement tor an Affordable Housing Unit and has been continuously so

employed for two (2) years

1144 who during the period commencing from the date on which an Affordable Housing
Unit to which such individual s eligible purswant to this sub-paragraph becomes
available (for the purposes of this sub-paragraph called the "Availability Date”) can
provide satisfactory written evitdence to the Council of his or her former residency in
the district of Mid Suffolk for elther (i} six {6] months out of the preceding twelve (12}
manths or (ii] three (3) years out ol the preceding bve years and in gither case such

period of farmer residency shall end with the Availability Date

115 'Mutual Exchange' means the procedure by which a tenant may exchange their house with

another councll or housing association tenant
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1.6

1.X7

118

118

1.20

s

1.22

1.23

'‘Womination List' means the Gateway to Homechoice Short List produced in accordance with

the Gateway to Homechalce 5LA

‘Nominee’ means a person named on the Gateway to Homechaice Short List who salisfies
the Local Connection Criteria and is verified by the Reglstered Provider as best meeting the
criteriz for the category of Affordable Rent Dwelling in respect of which the Registered

Pravider is to select a person from the Namination List and offer a Tenanty Agreement

'Practical Completion' means issue of a certificate of practical completion by the Registered
Provider's surveyar or in the event that the Affardable Housing Units are constructed by a
party other than the Registered Provider the issue of & certificate of practical completion by

that other party's surveyor

‘Property’ means the land and dwellings east of lkworth Road, Thurston Suffolk shown edged

red on the plan annexed

‘Protected Tenant’ means any Nominee who has exercised the right to acquire pursuant to
the Housing and Regeneration Act 2008 or any statutory provision for the time being in force

(or any equivalent contractual right) in respect of a particular Affordable Housing Unit

‘Registered Provider’ means a registered provider of sacial housing as defined in section 80(2)
of the Housing and Regeneration Act 200B and listed in the reglster kept By Homes England

under Chapter |1l of that Act and far the avoidance of doubt this could include the Council

‘Shared Ownership Dweling' means an Affardable Housing Unit to be let on a Shared
Ownershin Lease n accordance with the terms as set ocut n the Capital Funding Guide

published by Homes England and any ather publication that supersedes it

‘Shared Ownership Lease’ means a lease in a form approved by Homes England or where
there is no such form in @ form approved by the Council such lease to provide for the
following:

EN not mare than 70% and not less than 10% of the equity (or such other perceéntages
the Council may agree) shall be initially sold to the purchaser by the Registered Provider;

ib) power to the purchaser to Increase their ownership up to 100% if they so wish;

Ic] an initial rent not exceeding 2.75% of the value of the equity retained by the
Registered Provider subject to annual Increases not exceeding Retail Price index [All tems)
published by the Office for National Statistics (or if such index ceases to be published such
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other index as the Council shall reasonebly determing] plus 0.5% or such other rent as

complies with the reguirements from time to time of Homes England

1.24 ‘Service Level Agreement’ or 'SLA" means the Gateway to Homechoice service [evel
agreement or such other service level agreament far the time being in force made between

the Registered Provider (1) and the Council (2)

1.25 ‘Staircasing’ meeans the acguisition after the date of the Initial Purchase of additional tranches
of equity in the Shared Ownership Dwelling as set out in the Shared Ownership Lease for that
Affordable Housing Unit and as detailed in the Capita’ Funding Guide published by Homes

England and any other publication that supersedes it

1.26 Tenancy Agreement’ means an assured tenancy agreement in a form prepared by the
Registered Provider and containing terms which accord with the form of tenancy agreement

being used by the Registered Provider from time to time far its general lettings

1.27 'Wacancy Motice' means a written notice [in a form to be agreed between the Registered
Provider and given by the Registered Provider to the Cauncil within five (5) weeks from the
date of this Deed) the function of such notice being the notification to the Council by the
Registered Provider of the expected date on which the construction and fitting out of the

Aftordable Rented Dwellings will be complete

1.28 "Woid' means an Affordable Rent Dwelling which s vacant otherwise than as a result of the

tenant having:

1281 moved to other accommodation either by transfer or decant provided by the

Registered Provider

1.28.2 moved to other accommodation under a reciprocal arrangement provided by

another Registered Provider

1.728.3 vacated and moved to other accommodation as a consequence af the tenant
having accepted & mutual exchange which provides such tenant with

accammaodation elsewhere

1
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1.23

‘Void Notice' means 3 written notice given by the Registered Provider to the Council (in a
form to be apreed between the Registered Provider and the Council within five (5] weeks
from the date of this Deed) the function of such a notice being the natification to the Council

of a void in respect of an Affordable Rent Dwelling

Enabling Provisions
This Deed |s made pursuant to the Locsl Government Act 1872 Section 111, Section 1 of the

Local lsm Act 2011 as amended and all other enabling powers

Procedure
The partles agree that the Service Level Agreement procedure to which they are signatories,
and the Local Conpection Criteria shall apply to the nomination of persons in respect of the

Affordable Housing Units

Initial Lets/Initial Purchaze
In relation to the Initial Lets and |nitial Purchase of any Affordable Housing Units the following

provisions shall apply:

411 The Registered Provider shall give the Council not less than four (4) menths’ written
notice of the date when all the Affordable Housing Units will be ready for

occupation

412 The Registered Provider shall serve a Vacancy Notice upon the Council in respect of
an Affordable Rent Dwelling not earlier than ten (10} weeks prior to an &ffordable

Rent Dwelling becoming available for occupation

Voids
Should any Affordable Rent Dwelling become a Void after the Initial Let or the Registered
Provider has reasonable cause to believe It will become a Void then the Gateway to

Homechaoice 5LA procedure shall apply in each case

Supplemental provisions relating to allocating Initial Lets and Voids

Where there are two {2} or maore applicants applying to occupy one of the Affordable Housing
Units the Local Connection Criteria set out in clavse 1.14 of this Deed and thereafter subject
to clauses 5.2 and .3 of this Deed, preference must be given to the applicant/s who have the

highest housing need according to the Council's current allacations policy
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6.2

o |

72

ha

Bl

10,

If any of the Affordable Housing Units are designed or adapted for people with disabiiities or
in need of level access then any such dwelling may be first offered to a person or persons with
digabilities or level access needs who require such accommodation even where such person(s)
have alesser local connection under clause 1.14 of this Deed than sameane who does not have

disabilities or level access negd

Reglstered Provider Covenants
The Registered Provider covenants with the Council to the intent that the Local Government

(Miscellaneous Provisions) Act 1982 applies

To ensure the Affordable Housing Units comprised within the Property are used as Affordable

Housing Unfts

Te ensure that the Affordahle Housing Units are let on the basis of & Tenancy Agreement at
an Affordable Rent or as low-cost home ownership and they are all retained and managed by

& Registered Provider in accordance with the objectives of such Registered Provider

To construct the Affordable Housing Units in accordance with Homes England requirements

and the Affordable Housing S5cheme

Alteration of lists
The Councll and the Reglstered Provider agree that the nomination rights contained in this

Deed may be varied from time to time by agreement in writing by the parties

Motices

Any notice reguired to be served hereunder shall be sufficiently served on the parties at the
address indicated above or such ather addrass notified by one party 1o the other and any
notice shall be deemed to have been served two |2) warking days after posting or in the case

of electronic mailing the day such notice was transmitted by the party serving the notice

Transfer to other Registered Provider
The RP shall use reasonable endeavours to ensure that any Registered Provider 1o which the

Property and Affordable Housing Units erected thereon are transferred otherwise than by
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11

12

121

12.4

12.3

i o

12.4

direction of Homes England under its statutory powers shall enter into a similar deed mutatis
mutandis with the Council and Gateway to Homechoice simultaneously on completing the

trensier of the Property

Disputes

Where any matters fail to be agreed between the parties or any dispute or difference occurs
the guestion shal be referred on the application of either party for the determination of a
single expert to be agreed between the parties or in default of agreement to be nominated
by or on behalf of the President for the time being of the Chartered Institute of Housing on

the application of either party

Agreements and declarations
The parties agres:

Nothing in this Deed fetters or restricts the exercise by the Council of any of its powers

The chligations and covenants contained In this Deed are covenants for the purpose of the

Local Government (Miscellaneous Pravisions] Act 1982 Section 33

From the date of Practical Campletion the Affordable Housing Units shall be let or purchased
in accordance with the terms of this Deed save that the abligations and restrictions contained

in this Deed shall not be binding on:

12.31 any Protected Tenant or any mortgagee or Chargee of the Protected Tenant or any
persan deriving title from a Protected Tenant or any successor in title thereto and

thelr respective mortgagees and Chargees; or

1232 any chargee and any successor in title to the Chargee PROVIDED THAT the Chargee

shall have first complied with the Chargee's Duties; or

any mortgagee and any purchaser from a mortgagee of an individual Affordable Housing
Unit pursuant to any default by the individual mortgagor and any successor in title to either

of them

The Chargee shall prior to seeking to dispose of the Affordable Housing Unit(s) pursuant to
any default under the terms of its mortgage or charge give not less than two {2) months’ prior

notice 1o the Council of its intention to dispose and:
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12.4.1

12.4.2

12,4 3

in the event that the Council responds within one {1} month from receipt of the
notice ndicating that arrangements for the transfer of the Affordable Housing
Unit(s) can be made in such a way as to safeguard them as Affordable Housing then
the Chargee shall co-operate with such srrangements and use its reasonable
endeavours to secure such transfer at a price and wpon such terms as are

reasonably acceptable to the Chargee

if the Council does not serve its response to the notice within the sald period of one
{1) month comained in ¢lause 12.4.1 then the Chargee shall be entitled to dispose

free of the restrictions sel out in this Deed

if the Council ar any other person cannat within two (2] manths of the date of service
of its response under clause 12.4.1 secure such transfer then provided that the
Chargee shall have complied with its obligations under clause 12.4 the Chargee shall
be entitled to dispose free of the restrictions set out in this deed PROVIDED THAT at
all times the rights and chbllgations in this clause shall not reguire the Chargee 10 act
contrary 1o its duties under the charge or mortgage and that the Council shall gve
full consideration to protecting the interest of the Chargee In respect of moneys

puistanding under the charge or mortgage

13. Mutual Exchanges

The reguirements of this Deed shall apply to a'l reguests for Mutual Exchanges

14, Shared Ownership Dwellings - Capital Receipts from Staircasing

Capital receipts received by the RP for shares sold between 81% and 100% must be recycled

and reinvested in new Affordable Housing within the District of Mid Suffalk

IN WITNESS whereaf the parties have executed this instrument as a Deed hereto the day and year

first above written

Signatories:

Mid Suffalk District Cauncll

Registered Frovider
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