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THIS AGREEMENT is made on this 2_? day of P'ﬂ 2023

BETWEEN:

(1)

(2)

(3)

(4)

MID SUFFOLK DISTRICT COUNCIL of Endsavour House, 8 Russell Road, [pewich,
Suffolk, IP1 2BX ("the Disfrict Council”); and

SUFFOLK COUNTY COUNCIL of Endeavour House, 8 Russell Road, Ipswich,
Suffoli, IP1 2BX (“the County Councll®); and

JOHN HENRY DIAPER of 5 Qld Ml Court, Bardwell, Bury St. Edmunds, IP31 1BG
and DAVID JAMES DIAPER of Relics, Long Thurlow Road, Badwell Ash, Bury St
Edmunds, IP31 3HZ trading as J W Diaper & Sons ("the Owners"); and

CREST NICHOLSON OPERATIONS LIMITED (Co. Regn. No. 01168311) of 500
Dashwooed Lang Road, Bourns Businass Park, Addlestone, Surrey , KT18 2HJ ("the

Developer”).

BACKGROUND

(A)

(B)

(C)

(D)

Vis

For the purposes of the 1900 Act (as defined hereln), the District Councll and the
County Courcll are the local planning authoritios for the area within which the Site (as
defined hersin) is loceted and are the authorities entitied to enforce the obligations
set out In this Agreement. The County Council s also the local seducation authority,
the local highway authaority (except for trunk roads), a local waste authority and the
authority with responshbility for the provision of library services in the County of
Suffalk.

The Owners are the freehold owners of the Site and which ownership is registered at
HM Land Registry with tha Title Numbars SK346988 and SK350060.

The Developer is the cwner of a charge registered against the Site and which charge
Is racorded in: (a) the Charges Ragister for the Titla Number SK346988 {at the enlrias
numbered 1 and 2), and (b) the Charges Register for the Title Number SK350060 (at
the entries numbered 1 and 2).

The Developer has submitted the Planning Application (as defined herein) to the
District Council and the District Council nas resolved o grant the Planning Permission
(== defined herein) subject to the Owners and the Developer first entering into this

Agresment.




(E)

(F)

1.1

W15

The District Council is satisfied that the planning obligations contained in this
Agreemeant meet the tests set out in Regulation 122 of the Community Infrastructure
Levy Regulations 2010 (as amended) in thal they: (i) are necessary to make the
Develcpment sccepisble in plenning terms; (i) are directly related to the
Development; and (i) farly and ressonable relate in scale and kind io the

Development.

The Parties (as defined herein) have entered into this Agreement with the inteniion
that the obligations contained in this Agreemant may be enforced by the District
Councii and (where appropriate} the County Council against the Owners and their
successors in tifle including the Developer.

OPERATIVE PROVISIONS

In this Agreement, the following words and expressions have the following meanings:

“1990 Act” means the Town and Country Planning Act
1980, as amended;

"BCIS Index" means the Building Cost Information Service
Index or (if that index shall cease o be
published or s otherwise unavailable)
such alternative basis of indexation as may be
reasonably agreed between the Parlies;

"BCIS Index Linked means the increase in any sum referred to in
Schedules 1 and 5 by an amount equivalent to
the increase in the BCIS Index to be calculated

in accordance wilh Clause 12 of this

Agresment:

"Commencement Date™ means the date that Commencement of

Development ocours;



*Commencement of

Development™

“Development”

"Dwellings"

“Market Dwellings”

“NPPF"

“Notice A"

Wis

means, subject o clause 3.2 herein, the
carrying out pursuant to the Planning
Permission of a material operation as specified
in section 56(4) of the 1980 Act and the use in
this Agreement of the terms “"Commence the
Development” or “Commence
Development” or “"Commenced” shall be

construed accordingly;

means the development set out in the Planning
Application and which devslopment comprises
the construction of two hundred and fifty eight
(258) dwellings along with the provision of
new public open space, landscaping, access

and zs=ociated infrastructure;

means the residential dwellings (within use
class C3) constructed as pat of the
Development (including a house bungalow flat
or maisonette} and the use in this Agreement
of the term “Dwelling” shall be construed
accordingly;

means all Dwellings o be constructed as part
of the Development which are not Affordable
Housing Dwellings defined in Schedule 2
hereof;

means the National Planning PFolicy
Framework first published in March 2012 and
last updated in July 2021;

means a written notice confirming the proposed
Commencement Date;



Via

“Notice B"

“Occupation”

"Parties"

“Planning Application”

“Planning Permission®

"RPI Index"

means 8 written nofice confirming that
Commencemenl of Development has taken

place;

means beneficial cccupation for the purposes
permilled by the Pianning Permission and
shall not include:

{a) any occupation associaled with the
construction of the Development including
daytime occupation by workmen involved in
the construction of the Development; and

{b) in so far as such uses are ancillary to the
construction of the Development the use of
finished buildings for sales purposes for use
as temporary offices or for show homes or for
the storage of plant and materials or in relation
o security operations

and the use in thiz Agreement of the terms
"Occupy” or "Occupied" or "Occupancy™
or "Dccuplers” shall bs construed
accardingly:

means together the District Council, the County
Council, the Owners and the Developer;

means the planning application (to which
application the District Council applied the
reference DC/21/03287/FUL) seeking FULL

planning permission for the Development;

means the planning permission granted by the
District Council for the Developmant and which

planning permission is subject io conditions;

means the “"All tems" index figure of the Index
of Retall Prices published by the Office for



MNational Statistics from time to time or any
successor organisstion or (if that index shall
cease in be published or is otherwise
unavailable) such alternative basis of
indexation as may be reasonably agreed
between the Parties;

“RPI Index Linked" meane the increase in any sum referred to in
Schedules 3, 4 and 5 by an amount equivalent
io the increase in the RPI Index to be calculated
iIn accordance with Clause 12 of this

Agreament;

“Site" means the land to the north-west of
Stowupland Road, Stowmarket, Suffalk, P14
5A and which land is identified as being the
land shown edged In red on the Site Plan;

*Site Plan" means the drawing numbered LFP.01 Rev A
{deted 14.09.20 and marked 'Location Flan'} a
copy of which is annexed hereto;

"Site Layout Plan" means the drawing numbered CSL.01 Revision
S, a copy of which is annaxed hereto;

“Working Days" means any day which i§ not a Saturday, a
Sunday, a bank or public holiday in England.

1.2 In this Agreement:
1.2.1 the clausa or Schedule headings do not affect its interpretation;
1.2.2 unless otherwise indicated, references to cleuses and Schedules are fo

clauses of and Schedules o this Agreement and references in a Schedule
lo a part or paragraph are to a part or paragraph of that Schedule;

1.2.3 references to any statute or statutory provision include references to!

Wib
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1.2.4

1.25

1.2.6

1.2.7

1.2.8

1.2.8

1.2.10

1.2.3.9 all Acts of Parliament and all other legislation having legal
effect in England as enacted at the date of this Agreement as
directly or indirectly amended, consolidated, extended,
replaced or re-enacted by any subsequent legislation; and

1.2.3.2 any orders, regulations, instruments or other subordinate
lagislation made under that statute or stafutory provision:

references to the Site include any part of it;

references o any party in this Agreement include the successors in title
of that party. In addition, references to the District Council and the County
Council includes any successor [ocal planning suthority exercising
planning powers under the 1990 Act or any successor authority exercising
statutory powers in respect of matters conceming education andfor
highways and/or transportation;

“including® means “including, without limitation™

any covenant by the Owners and/or the Developer not 1o do any act or
thing includes a covenant not to permit or allow the doing of that act or

thing;

words importing the singular meaning whara the context so admits shall

include the plural meaning and vice versa;

words of the masculine gender include the feminine and neuter genders
and words denoting natural persons include companies corporations and
firms and all such words shall be construed interchangeably in that
mannear,

words denating an obligation on a party fo do any act matter or thing shall
include an obligation to procure that it be done and words placing a party
under a restriction shall include an obligation nat to cause permit or allow
infringement of the restriction;

The Parties do not intend that any of the terms of this Agreement will be enforceable
by virtue of the Contracts (Rights of Third Parties) Act 1999 by any person not a party

to it



2.1

2.2

2.3

2.4

2.5

2.6

2.7

31
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EFFECT OF THIS AGREEMENT

This Agreament is a Deed and is made pursuant lo the provisions of Section 106 of
the 1990 Act. To the extent that they fall within the terms of Section 106 of the 1990
Act, the covenants contained in the Schedules lo this Agreament are planning
obligations for the purposes of Section 106 of the 1990 Act and are enforceable by
the District Council and (where appropriate) the County Council.

To the extent that any of the covenants contained in this Agreament are nat planning
obligations within the meaning of the 1980 Act, they are enterad into pursuant to the
powers contained in Section 111 of the Local Government Act 1972, Section 1 of the

Locallsm Act 2011 and all ather enabling powers,

Mothing in this Agreement restricts or is Intended to restrict the proper exercise at any
time by the District Council and/or the County Council of any of their statutory powers,

functions or discretions in relation to the Site or otherwise,

The covenants in this Agreemant will nol be enforceable against a statutory
undertaker afler the transfer of stalutory apparatus {and any land upon or in which the
statutory apparatus is situated) by the Owners and/or the Developer to that stalutory

undertakar,

The covenants in this Agreemeant will not be enforceable against individual purchasers
or lessees or Occuplers of the Individual Dwellings or their mordgagees or successors
in title to either the purchaser or lessee or Occupier or mortgagee, save In respect of
the restriction on occupation in paragraph 2.7 of Schedule 2 which shall apply to the
Affordable Housing Dwellings.

The covenants in this Agreement will nol be enforceable against any Approved Body
or their mortgagee, chargee (including any receivers appointed by a mortgagee who
are not In possession) save for the obligations in Schedule 2 which shall remain

binding.

Nothing in this Agreement prohibits or imits the right to develop any part of the Site
in accordance with a planning permission, other than the Planning Parmission,

granted after the date of this Agreement, whether or not pursuant to an appeal.

COMMENCEMENT DATE

The obligations set out in this Agreement are conditional upon:



3.2

4.1

42
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3.1.1 The grant of the Planning Permission; and
312 the Commencement of Development

save for the provisions set out at clauses 2.1 to 2.7 {inclusive), 3.1, 3.2, 4.1 to 4.17
(inclusive) 5, 6, 7 and 11 within this Agreement which shall take effect on the date of

this Agreament.

For the purposes of this Agreement only the Commencement Date and
Commencement of Development will not be triggered by any of the following
operatians:

3.21 archaeanlogical or site Investigations or surveys,

322 site or soll survays or site decontamination,

323 the clearance of the Site including any works of demolition;

3.24 works connected with groundworks;

3.2.5 works for the provision or diversion of drainage or mains services fo

prepare the Site for development;
3,286 erection of fencing or boarding;

327 erection of boards advertising the Development (including the erection of

advertising hoardings);

328 the construction of a temporary site compound or temporary marketing
suita that does not form a structure or part of a structure that will become

a Dwelling after its use as a temporary marketing suite;
3.29 construction of temporary access roads.

OBLIGATIONS OF THE PARTIES

The Owners so as to bind the Site hereby covenant with the District Council and the
County Council to comply with the obligations set out In the Schedules o this

Agreemenl.

The Owners hereby covenant with the District Council and the County Council to
provide the District Council and the County Council with: (a) a Notice A not less than
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4.5

4.6

4.7

48
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twenty (20) Working Days before the expected Commencement Date; and (b) a
Notice B not more than five (5) Working Days after the Commencemant Date

The District Councll and the County Council hareby covenanl with the Owners o
comply with their obligations set out in the Schedules to this Agreement.

The District Council and the County Council hereby covenant with the Owners to act
reasanably, properly and diligently in exercising any discretion and in discharging thelr
respective functions under this Agreement. In particular, where any agresment,
approval, authorisation, consent or other similar affirmation is required from the
District Council or the County Councll under the terms of the Agresment, the District
Council and the County Council will not unreasonably withhold or delay such
agreement, appraval, authorisation, consent or other similar affirmation PROVIDED
ALWAYS that such agreement, approval, authorisation, consent or other similar
affirmation may only be given in writing and only prior to the act or event fo which it
applies (unless otherwise agreed by the District Council or the County Councll as

appropriate),

Any covenant by the Owners not to do an act or thing shall be deemed to include an
obligation to use reasonable endeavours not to permit or suffer such act or thing to
be done by ancther person where knowledge of the actions of the other person is

reasonably to be Inferred.

Any obligation that prohibits the Owners from allowing or limiting Occupation aof the
Site until certain evenls occur shall also be an obligation on the Owners to positively
carry out those certain events by no later than the number of Occoupations set out

therein unless the context otherwise requires

Mo parson will be liable for any breach of the terms of this Agreement occurring after
the date on which they part with their interest in the Site or the part of the Site in
respect of which such breach occurs except o the extent that they have caused or
contributed to that breach, bul they will remain liable for any breaches of this
Apreament occurring before that date. Meither the reservation of any rights or the
inclusion of any covenants or restrictions over the Site in any transfer of the Site will
constitute an interest for the purposes of this Clause 4.7 nor shall the granting of any

legal easements constifute an interest for the purposes of this Clause 4.7

Mo compensation shall be payable by the District Council or the County Council to

any parly to this Agreement or their successors in title and assigns arising from the
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tarms of this Agreement and unless specifisd otherwise in this Agreement all works
and activities to be executed hereunder (including such as are of a preparatory
ancillary or maintenance nature) are (save where expressly provided otherwise) to be
at the sole expense of the Qwners and/or the Developer and at no cost to the District

Council or the County Council.

Representatives of the District Council andf/or the County Council may enter upon the
Site at any reasonable time upon reascnable written naotice (and immediately in the
event of an emergency) to ascertain whether the terms of this Agreement and of the
Planning Permission are or have been complied with subject to complying with all
health and safety and security reguiraments reguired by the Owners or Developer as
appropriate Provided That this right shall cease and determine in relation to any
Dwelling on first Occupation of that Dwelling

Any agreement, covenanl or obligation contained herein by any of the Parties which
comprise more than one person or entity shall be joint and several and where any
agreement, covenant or abligation Is made with or undertaken towards more than one
person it shall be construed as having been made with or undertaken lowards each

such person separately,

If any provision of this Agreement is declared by any judicial or other competent
authority to be voild voldable illegal or otherwise unenforceable the remaining
provisions of this Agreement shall continue in full force and effect and the Parties shall
amend lhat provision in such reasonable manner as achieves the intention of this
Agreament without illegality provided that any party may seek the consent of the other
or others to the termination of this Agreement on such terms as may in all the
circumstances be reasonable if the effect of the foregoing provisions would be 1o

defeat the original intention of this Agreement.

No variation o this Agreement shall be effective unless made by deed and for the
avoidance of doubt the consent seal signature execution or approval of the owner,
lesses or occupler of any Dwelling or their morlgagee or chargee or any person

deriving titie from them shall not be required to vary any par of this Agresmant.

The failure by any party to enforce at any time or for any period any one or more of
the terms or conditions of this Agreement shall not be a waiver of them or of the right

at any time subsequently o enforce all lerms and conditions of this Agreement.
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If at any time Value Added Tax ("WAT") is or becomes chargeable in respect of any
supply made in accordance with the provisions of this Agreement and such VAT is
irrecoverable then to the extent that VAT had not previously been charged in respect
of that supply the person making the supply shall issue a VAT Inveice to the person
to wham the supply was made and the VAT shall be paid accordingly,

This Agreement shall be enforceable as a local land charge and shall be registerad
immediately by the District Council as such and the District Councll covenants with
the Owners that it will note on the local land charges register when compliance with

all of the said obligations has occurred.

That in the event that the Owners fail to serve any of the notices that they are reqguired
by the provisions of this Agreement to serve then the District Councll andfor the
County Council (as appropriate) shall be entitled to payment of the various financial
contributions contained in this Agreement at any time following them becoming aware
that an event or a level of Occupancy of Dweliings has cccurred that would trigger the
payment of a financial contribution and the time period for the return of any unspent

financial contribution shall be extended accaordingly

Any of the financial contributions payable by the Owners in accordance with this
agreement that are paid late will attract a daily interest rate of four percent (4%) above
the Bank of England base rate on the amount due from the day that it Is due uniil the

day that it is paid,

TERMINATION OF THIS AGREEMENT

This Agreement will come to an end if;

512 the Planning Permission iz guashed, revoked or atherwise withdrawn or
otherwise modified without the consent of the Owners or the Developer
before the Commencement Date so as fo render this Agreement or any part

of it irrelevant, impractical or unviable; or
513 the Planning Permission expires.

Where the Agreement comes to an end under Clause 5.1 above the District Councll
shall, on the written request of the Owners vacate or cancel the entry made in the
local land charges register in relation to this Agreement or otherwise to record the fact

that it has come to an end and no longer affects the Site.
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NOTICES

Any notice, demand or any other communicalion served under this Agreement will be
elfeclive only If delivered by electronic mail {save in the case of the County Council)
by hand or sent by first class posl, pre-paid or recorded delivery and s to be sent to
the following address (or to such other address as one party may notify in writing to

the others at any time as lis addrass for service):

6.1.1 for the Owners as set out above;
6.1.2 for the Developer as set out above and (a) marked for the aftention of
Heather O'Sullivan Company Sollcitor

{Heather O'Sullivan{@crestnicholson, com) or Kevin Maguire Company
Secretary (Kevin Maguire@crestnicholson.com) and (b) quoting planning
application reference DC/2103287/FUL

6.1.3 for the District Council as set out above and all notices shall (a) be
marked 1o the attention of the Head of Development Managemenl; and
(b} quote the planning application reference DC/21/03287/FUL,;

614 for the County Councill as set oul above and all notices shall: (a) be
marked for the attention of the Execulive Director of Growth, Highways
and Infrastructure; and (b) quote the planning application reference
DC/21/03287/FUL.

Unlass the time of actual receipt s proved, a notice, demand or communication sent

by the following means is to be trealed as having been served:

5.2.1 if delivered by hand, at the time of delivery;
622 if sent by post, on the second Working Day after posting; or
6.2.3 {f senl by recorded delivery, at the time delivery was signed for,

If & notice, demand or any other communication is served after 400 pm on a Working
Day, or on a day that is not a Working Day, it Is to be trealed as having been served
on the next Working Day.

Otherwise than in relation fo Individual purchasers of Dwellings the Owners and the
Developer shall give to the District Councll and the County Council within ane month
of the Owners or the Developer disposing of any part of the Site written notice of the
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8.2

Vis

name and address of the person or persans to whom the Site or part thereof has been
fransferrad.

COSTS OF THIS AGREEMENT

Upon completion of this Agreement the Developer covenants to pay to the District
Council its reasonable and proper legal costs (no VAT) in connection with tha

preparation, negotiation and completion of this Agreement.

Upen completion of this Agreement the Daveloper covenants to pay to the District
Council a contribution of FIVE THOUSAND THREE HUNDRED AND FORTY
POUNDS (£5,340.00) (no VAT) towards the District Council's reasonable and proper
administration costs of monitaring the performance of the planning obligations that
the Developer is required to observe and perform pursuant to the terms of this

Agreament.

Upon completion of this Agreement the Developer covenants to pay to the County
Council its reasonable and proper legal costs (no VAT) in connection with the

negotiation and completion of this Agreement.

Upon completion of this Agreement the Developer covenants to pay 1o the County
Council a contribution of TWO THOUSAND EIGHT HUNDRED AND EIGHTY FOLUR
POUNDS (£2884) towards the County Counci's reasonable and proper
administration costs of monitoring the performance of the planning obligations that
the Developer is required to observe and perfarm pursuant to the terms of this
Agreement,

DETERMINATION OF DISPUTES

Subject to Clause B.7 herein, if any dispute arises relating to or arising oul of the terms
of this Agreesment (except for any dispute between the Owners and the Developer),
gither parly may give to the other written nofice requiring the dispute to be determined
under this Clause B. The notice is to propose an appropriate Specialist and specify

the nature and substance of the dispute and the relief sought in relation to the dispute.

For the purposes of this Clause B a "Specialist" is a person gualified to act as an
expert in relation to the dispute having nolt less than ten years professional
experience in relation lo developments in the nature of the Development and property

in the same locality as the Site.
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Any dispute over the type of Specialist appropriate to resolve the dispute may be
referred af the request of either party to the President for the time being of the
Chartered Institute of Arbitrators (or other appropriate President of a professional
institule with expertise in the relevant discipling as sgreed belween lhe parlies in
dispule) who will have the powaer, with the right to take such further advice as he may
require, lo determine the appropriate type of Specialist and to arrange his nomination

under clause 8.4

Any dispute over the Identity of the Specialist s to be referred at the request of either
party to the President or other most senior available officer of the organisation
generally recognised as being responsible for the relevant type of Specialist who will
have lhe power, wilh the right lo laske such further advice as he may requre,
determine and nominate the appropriate Specialist or to arrange his nomination, If
no such organisation exisis, or the paries cannot agree the idenlity of the
arganisalion, then the Specialist is ta be nominated by the President for the time being
of lhe Chartered Institule of Arbilralors (or olher appropriate President of a
professional institute with expertise in the relevant discipline as agreed between the

parties In dispule).
The Specialisi is to act as an independent expert and:

B.51 each party may make written representations within ten (10) Working
Days of his appointmant and will copy tha written representations to the

other party;

8.5.2 each party is to have a further ten (10) Working Days to make written
comments on the other's reprasentations and will copy the written

comments to the other party;

B5.3 the Specialist is fo be at liberty to call for such written evidence from the
parties and o seek such legal or other expert assistance as he or she may

reasonably require;

B.5.4 the Specialist is not to take oral representations from the parties without
giving both parties the opportunity to be present and to give evidence and

to cross examing each othear;
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B8.5.5 the Specialist is to have regard to all representations and evidence before
him when making his decision, which is to be in writing, and is to give

reasons for his decision; and

B.5.B the Specialist is to use all reasonable endeavours to publish his decision

within thirty (30) Working Days of his appointment,

Responsibility for the costs of referring a disputls to a Specialis! under this Clause 8,
including costs connected with the appointment of the Specialist and the Specialist's
own costs, but nat the legal and other professional costs of any party in relation to a

dispute, will be decided by the Spacialisl.

This Clause 8 does not apply to disputes in relation to matters of law or the
construction or interpretation of this Agreement which will be subject to the jurisdiction
of the courts of England.

JURISDICTION

This Agreement is 1o be governed by and Interpreted in accordance wilh the law of
England; and the courts of England are to have jurisdiction In relation o any disputes

between the parties arising out of or related to this Agreement.
SECTION 73

In the event thal any new planning permission & grantad by the District Council (or
granted on appeal) pursuant to a Section 73 (of the 1990 Act) application relating to
the Planning Permission and unless otherwise agreed between the parties:

10.1.1  the obligations in this Agreement shall relate to and bind any subsequent
planning permission in respect of the Site granted pursuant to Section 73 of
the 1990 Act and

10.1.2 the definitions of Development, Planning Applcation and Planning
Permission in this Agreement shall be construed o include reference to any
application under Section 73 of the 18990 Act, the planning permission
granted thereunder and the development permitted by such subsequent
planning permission; and

10.1.3 this Agreemant shall be endorsed with the following words in respect of any

future Section 73 application:
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"T he obligations in this Agreement relate to and bind the Site in respect of which
a new planning permission refierenced ............ has been granted pursuant o
Section 73 of the Town and Couritry Plarining Act 1890 (as amended )

PROVIDED THAT nothing in this clause shall fetter the discretion of the District Councl|
in determining any applcation under Section 73 of the 1990 Adl or the sppropriate
nature and/or quantum of Section 106 obligations in so far as they are different to those
contained in this Agreement and required pursuant to a determination under Section
73 of the 1990 Act whether by way of a new agreement/deed or supplemental
agreement/deed pursuant fo Section 106 or Seclion 106A of the 1990 Act.

DEVELOPER'S CONSENT AND SEPARATE COVENANT

The Developer in its capacity as the beneficiary of the |legal charge referred to in
Recital C above hereby confirms that it consents to the Owners binding the Site by
the giving of the covenants herein and acknowledges that once It lakes possession of
the Site then the Developer shall be the parly responsible for the delivery andfor

obsarvance and/or performance of the covenants herein,

Save for clause 7 of this Agreement, the Developer shall have no liability under this
Agreement until it scquires the freehold interest in the Sile in which case it will be
bound by the terms and provisions of this Agreemant as a succassor In litle to the

COwners,

The Developer acknowledges and agrees not to Commence Development of the Site

until it has acquired the freehold interest of the Site.
INDEXATION

Save for the Public Open Space Maintenance Contribution which is referred lo in
Schedule 4 of this Agreement which will be index linked from the date that such
confribution sum has been agreed by the Owners and the District Councll) any sum
referred to in Schedules 1, 3, 4 and 5 of this Agreement (unless the contex! reads
otherwisa) shall ba Increased by an amount equivalent to the increase in the BCIS
Index or RP| Index (as appropriate) and {unless the contex! reads otherwise) from the
date hereof until the date on which such sum is payable using the application of the
formula A= B x (C/D) where:
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12.1.1 A is the sum payable under this Agreement

12.1.2 B is the original sum calculated as the sum payable,

12.1.3 C is the BCIS Index or RPI Index as appropriate for the month 2 months
befare the date on which the sum is payable;

12.1.4 Dis the BCIS Index or RPI Index as sppropriate for the month 2 months
befare the date of this Deed; and

12.1.5 CID is greater than 1

COUNTERPARTS

This Agreement may be executed in any number of separate identical
counterparts which on completion shall be constructed together as one dead

EXECUTION

IN WITNESS whereof the Farties hereto have execuled this Agreement as a Deed

on the day and year first before writlen



SCHEDULE 1

COUNTY COUNCIL CONTRIBUTIONS

1. In this Schedule 1 unless the context requires otherwise the following words and

expressions shall have the following meanings;

“Early Years & Childcare means the sum of Three Hundred and Sixty
Contribution” MNine Thousand One Hundred and Forty Four
Pounds (E369,144.00), BGIS Indexed Linked
to be applied by the County Council solely
towards the Early Years & Chidcare

Purposes;
“Early Years & Childcare means the use of the Early Years & Childcare
Purposes" Contribution towards the building of a new

faciity in Stowmarket on the strategic
gliocation known as 'Stowmarket North = The
Ashes' or alternative provision serving the
Development for the education of children up
to age 5§ including those with special
educational needs and including the
reimbursement of capital funding made by tha
District Council or the County Council in
anticipation of payment of the Early Years &
Childcare Contribution:

“"Education Contribution" means together the Early Years & Childeare
Contribution, the Primary School
Contribution, the Secondary School

Contribution and the Sixth Form Contribution;

“Household Waste means the sum of Twenty Nine Thousand
Contribution" One Hundred and Fifty Four Pounds
(£29,154 00), RPI Index Linked fo be applied
by the County Council sclely towards the

Household Waste Purposes,

V15



"Household Waste Purposes”

“Libraries Contribution”

"Libraries Purposes”

"Primary School Contribution

“Primary School Purposes"

“Secondary School
Contribution”

“Secondary School Purposes”

Wis

means the use of the Household Waste
Contribution towards new, enhanced or

improved provisian serving the Development;

means the sum of Fiity Five Thousand Seven
Hundred and Tweniy Eight
(E55,728.00), RP| Index Linked to be applied
by the County Council solely towards the

Pounds

Libraries Purposes;

means the use of the Libraries Contribution
towards the enhancemeant and Improvemant
of Stowmarket

Library  serving the

Development,

means the sum of One Million One Hundred
and Forly Eight Thousand Four Hundred and
Forty Eight Pounds (£1,148,448.00) BCIS
Index Linked to be applled by the County
Council solely towards the Primary School

Purposes,

means the use of the Primary School
Contribution for the provision of primary
school places serving the Dewvelopment
(whether previously forward funded or not)
and, In particular, for provision at Grace Cook

Primary School;

means the sum of Eight Hundred and Eight
Thousand Three Hundred and Fifty Pounds
(£808,350.00), BCIS Index Linked; to be
applied by the County Council solely towards

the Secandary School Purposes;

means the use of the Secondary School
Contribution for the provision of secondary
school places serving the Development

(whether previously forward funded or not)
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“Sixth Form Contribution®

“Sixth Form Purposes*

and, in particular, for provision at Stowmarket
High School as already agreed with the
Department  for  Education  (including
reimbursing the Department for such forward

funding) and/or Stowupland High School;

means the sum of One Hundred and Ninaty
Thousand and Two Hundred Pounds
(£190.20000), BCIS Index Linked; to be
applied by the County Council solely towards
the Sixth Form Purposes;

means the use of the Sixth Form Contribution
for the provision of sixth form places serving
the Development (whether previously forward
funded or not) and, in particular, for provision
at Stowupland High  School  andfor
Stowmarket High School;

The Owners hereby covenant with the District Council and the County Council, as

follows:

Not to Oecupy (or allow cauvse or permit the Occupation of) more than forty (40)

Dwellings unless or until at least forty percent (40%) of tha Education Contribution

has been paid to the County Council.

To pay at least forty perceni (40%) of the Education Contribution to the County

Council before the Occupation of more than forly (40) Dwellings.

Not to Occupy (or allow, cause or permit the Occupation of) more than one hundred

and forty (140) Dwaellings unless and until;

2.3.1 a further forty percent (40%) of the Education Contribution has been paid

to the County Council; and

232 the Household Waste Contribution has been paid to the County Council;
and
2.3.3 the Libraries Contribution has been pald to the County Council.
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To pay the following to the County Councll bafore the Occupation of more than one
hundred and forty (140) Dwellings:

241 a further forfy percent (40%) of the Education Contribution; and
242 the Housshold Waste Contribution; and
243 the Libraries Contribution.

Mot to Occupy (or allow, cause or permit the Occupation of) any more than one
hundred and eighty (180) Dwellings unless and until a further (and final) twenty
percent (20%]) of the Education Confribution has been pald to the County Council,

To pay a further (and final) twenty percent (20%) of the Education Contribution to the
County Council befors the Occupation of mora than one hundred and eighty (180)

Dwellings.
The County Councll hereby covenants with the Owners, as follows:

To provide a written form of receipt for payment of each tranche of the Education

Contribution.

Tao place each tranche of the Education Contribution when recelved into an Interast-
bearing account with a clearing bank and to ensure that Education Contribution is
applied exclusively towards the Early Years & Childcare Purposes and the Primary
School Purposes and the Secondary School Purposes and the Sixth Form Purposes,

as appropriate,
Ta provide a written form of receipt for payment of the Household Waste Contribution,

To place the Household Wastae Contribution when received into an nterest-bearing
account with a clearing bank and to ensure that Household Waste Contribution is

applied exclusively towards the Household Waste Purposes.

To pravide a written form of receipt for payment of the Libraries Contribution.

To place the Libraries Contribution when received nto an interest-bearing account
with a clearing bank and to ensure that Libraries Contribution is applied exclusively

towards the Libraries Purposes.

To pay any part of the Education Contribution, Household Waste Caontribution,

Libraries Contribution, remaining unspent or uncommitted after ten years from the



V15

date of first Occupation of the final Dwelling (Including interest applied at the Bank of
England base rate minus two basis points compounding annually at financial year
end) to the party who paid such contribution within 28 Waorking Days of receipt of a
writlen request made within ona year of the lenth anniversary of the date of fist

Creoupation of the final Dwelling for the repayment of any such unspent monies
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SCHEDULE 2

ATFORDABLE HOUSING

In this Schedule 2 unless the contaxt regulres otherwise the following words and
gxpressions shall have the following meanings:
“Affordable Housing means the construction standard to be applied to
Construction Standard" the Affordable Housing Dwellings, and which
construction standard shall be either Category
MdA{2) or Category Md4(3)(2)(a) or Category
M4(3)(2)(b) as appropriate and as set out within
the Affordable Housing Plan;

“Affordable Housing means the Affordable Rented Dwellings and any
Dwellings" Shared Ownership Dwellings, and the use in this
Schedule 2 of the term "Affordable Housing

Dwelling” shall be construed accordingly;

“Affordable Rented Dwellings® means the sixty five (65) Dwellings to be used
exclusively for the purposes of Affordable
Rented Housing, subject to the terms of this
Schedule 2, and the use in this Schedule 2 of the
term “Affordable Rented Dwelling” shall be

construed accordingly,

“"Affordable Rented Housing™ means housing that Is: (a) let at a rent that Is at
least twenty percent (20%) below the local
market rent for similar housing In the same
location which may be increase annually by no
more than CPl +1% or such other amount as
may be prescribed by Homes England “Rent
Standard Guidance" or any successor document
and (b) owned and managed by an Approved
Body; and (c) let to Parsons In Housing Need;

“Affordable Housing Plan* means the Site Layout Plan (which sets out the
precise location of the Affordable Housing
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“Approved Body*

“Building Regulations”

“Category M4(2)"

“Category M4(3)(2)(a)"

Dwellings, the type of the Affordable Housing
Dwellings (i.e. if they are Affordable Rented
Dwellings ar Shared Ownership Dwellings), and
the size of each of the Affordable Housing
Dwellings) but in addition the Affordable
Housing Plan must confirm: (a) the Affardable
Housing Construction Standard 1o be applied to
each of the Affordable Housing Dwellings; and
(b) that the Affordable Housing Dwelings
comply with the nationally described space

standards;

means any registered provider as defined In
Section BO(2) of the Housing and Regeneration
Act 2008 and listed in the registers kept by
Homes England pursuant o Chapter 2 of {hat

Act and which registered provider is;

(a) appraved by the District Council, and
(b) regulated by Homes England,

and the use in this Schedule 2 of the term
"Approved Bodies” shall be construed
accordingly

And for the avoidance of doubt an Approved
Body could include the Diistrict Council;

means the Buiding Regulations 2010, as

amended;

means category M4(2) of the Buiding

Regulations;

means category M4(3)2)(a) of the Building

Regulations;



“Category M4(3)(2)(b)"

"Chargee"

"Choice Based Lettings

Scheme”

"CPI”

“Homes England”

"Housing Administrator"

“Nominations Agreement"

Vi5

means category M4(3)(2)(b) of the Building
Regulations;

means any maortgagee or chargee or any
receiver (including an administrative receiver)
appointed by such mortgagee or chargee or any
other person appeointed under any securily
documentalion to enable such morigagee or
charges to  realise jts  security or  any
administrator (howsoever appeinted) including a
Housing Administrator (each "a Recelver”) of the
whoie or any parl of the Affordable Housing

Dwellings;

means an integraled slectronic and manual
information system which enable members of
the public who have made or potentially might
make an application for housing in the area to
which the Choice Based Letting Schame relates
to apply for a selection of suitable property or be
supplied with detals of housing available
throughout the relevant area operated pursuant
to any agreement to which the District Council is
a party,

means the Consumer Price Index;

means the public body sel up to fund and
regulate the provision of Affordable Housing (as
described in Annex 2 (Glossary) of the NPPF) in
England and any successor body,

has the meaning ascribed to it in Section 101 of
the Housing and Planning Act 2016;

means an agreement (or agreements) entered
into by the District Council and the Approved
Body to:
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"Persons in Housing Need"”

(i) regulale the initial lefting and subsequent
latting of the Affordable Rented Dwellings and for
the avoidance of any doubt the Nominations
Agreement must provide that, (a) the District
Council i to have 100% nomination rights for all
initial lets; and (b) all subseguent lets are via the
Choice Based Letling Scheme; and () all initial
and subsequent lets shaill be subject to a local

canneclion crileria

{ii) regulate the initial purchases and subsequent
purchases of the Shared Ownership Dwellings
and for the avoidance of any doubl lhe
Mominations Agreement musl provide that: {a)
the District Council is to have 100% nomination
rights for all initial purchases; and (b) all initial
and subsequent purchases shall be subject to a

local connection criteria,

And for the Turther avoidance of any doubl, the
Mominations Agreement for the Affordable
Rented Dwellings and/or the Shared Ownership
Dwellings shall be in accordance with the District
Council's standard template included hereto at
Appendix 5§ unless; {a) the District Council
notifies the Owner or the Approved Body that the
standard template has been updated; or (b) the
District Council agrees in writing to amendments

to the standard template;

means a person or persons regstered on the
District Council's Choice Based Lettings
Scheme and the use In this Agreement of the
term "Person In Housing Need" shall be

consfrued accordingly,
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“Protected Tenant™

“Reasonable Consideration®

“Regulator of Social Housing®

“Shared Ownership Dwellings”

means any tenant who has;

{a) exercised the right to acqguire pursuant to the
Housing and Regeneration Act 2008 Act or any
statutory provision for the time being in force {or
any equivalent confractual right including the
presarved right to buy) in respect of a particular
Affordable Rented Dwelling, or

(b) exercised any statutory right to buy (or any
equivalent contractual nght including the
preserved right to buy) in respect of a particular
Affordable Rented Dwaelling; or

{c) exercised a contractual right to acquire a one
hundred percent (100%) interest in the lease of
a Shared Ownership Dwelling

and for the avoidance of any doubt the lerm
“Protected Tenants” shall include successors

in titte to the tenant referred to above:

means offer prices from an Approved Body
which gives the Owners a reasonable
consideration having regard to current market
conditions in the disposal of the Affordable
Housing Dwellings of a similar type and location
by Approved Bedies on a grant free basis via

section 106 agreements;

means the public body set up fo fund and
regulate the provision of Affordable Housing (as
defined in the NPPF) in England and any

succassor body;

means the twenty six (26) Dwellings to be used
exclusively for the purposes of Shared
Ownership Housing, subject to the terms of this
Schedule 2, and the use in this Schedule 2 of the
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“Shared Ownership Housing"

“Shared Ownership Lease*

term “Shared Ownership Dwelling” shall be

caonstrued accordingly;

means housing et on @ Shared Ownership
Lease to a household for which the household
income does not excesd eighty thousand
pounds (£80,000) per annum or such other
household income for the time being in force in
accordsnce wilh terms in the Reguiator of

Social Housing capital funding guide;

means a lease of over 125 years substantially
in the form of the Regulator of Social Housing

model lease from time to time where:

{a) an [nitial purchase shall range from
10% to 70% of the equity dependent
on he abilily ol the lessee lo oblain

finance:

(b) there iz the ahility for the lessee to
acquire increased levels of equity (up
to 100%) in the Shared Ownership
Dwelling at some fime in the future;

(c) the initial rent charged by the
Approved Body shall not exceed
275% of the value of the equity
retained by the Approved Body subject
to annual increases not exceeding
Retall Price Index (All ltems) published
by the Office for National Statistics (or
if such Index ceases o be published
such other index as the District Council
shall reasonably determine) plus 0.5%

or such other rent as complies with the
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(d)

reguirements from time to time of

Homes England;

capital  receipts received  from
incraasad aguity acquisitions (referred
to in ‘(bY above) is to ba retained by
the Approved Body and the Approved
Body shall use reasonable
endeavours o re-invest such capital
receipts in Affordable Housing (as
defined in the NPPF) within the
administrative district of the District
Council  subject to any contrary
requirements within the Regulator of

Social Housing capital funding guide.
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Part One
The Owners hereby cavenant with the District Councll, as follows:

That four (4) of the Affordable Housing Dwellings shall be constructed to Category
M4(3)(2)(a) or Category M4(3)(2)(b) standards and fifty percent (50%) of the
ramaining Affordable Housing Dwellings shall be constructed to Category M4&(2)

standard.

Mot to Commence the Development uniess and until the Affordable Housing Plan has
been submitted to the District Councll for approval and the District Council has
approved the Affordable Housing Plan in writihg PROVIDED THAT an amended,
revised or substituted Affordable Housing Plan may be approved by the District
Council following the Cammencement of the Development and once approved by the
District Council such plan will form part of this Agreement as if the same had been

fully set out herein.

Ta provide the Affordable Housing Dwellings entirely in accordance with the approved
Affordable Housing Plan.

Mot to Occupy {or allow, cause or permit the Occupation of) any more than sixty
percent (60%) of the Market Dwellings unless and untll at least fifty percent (50%) of
the Affordable Housing Dwellings have been:

constructed and are capable of being Occupied for their intended purpose; and

transferred lo the Approved Body for a Reasonable Consideration and for he
purposes of this Schedule 2 only the expression "transferred” shall mean a
transfer of the freehold interest or leasehold interest that comprisas the relevant
Affordable Housing Dwellings or an agreament [or sale or lease agreed wilh the
Approved Body that has been unconditionally releasad for completion by the
Owners or the Developer (as appropriate) Provided Always that any transfer of
the relevant Afiordable Housing Dwellings to the Approved Body shall include
the provisions contained in paragraphs A and B at Parl Two of this Schedule 2.

Mot o Oceupy (or allow, cause or parmil the Occupation of) any more than seventy
five percent (75%) of the Market Dwellings unless and until one hundred percent
{100%) of the Afordable Housing Dwellings have been:

constructed and are capable of being Oceupied for their intended purpose; and
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transferred to the Approved Body for a8 Reasonable Caonsideration and for the
purposes of this Schedule 2 only the expression "transferred” shall mean a
transfer of the freshald interest or leasehold interest that comprises the relavant
Affordable Housing Dwellings or an agreement for sala or lease agreed with the
Approved Body that has been unconditionally released for completion by the
Owners or the Developer (as appropriate) Provided Always that any transfer af
the relevant Affordsble Housing Dwellings to the Approved Body shall include
the provisions contained in paragraphs A and B at Part Two of this Schedule 2.

Mot to Occupy (ar allow, cause or permil the Occupation of) any of the Affordable
Rented Dwellings unless and until the Appraved Body has entered inta a Nominations
Agresment with the District Council in respact of the Affordable Rented Dwellings,

Not to Occupy (or allow, cause or parmit the Occupation of) any of the Shared
Ownarship Dwellings unless and unlil the Approved Body has entered into a
Mominations Agreement with the District Council in respect of the Shared Ownership

Dwellings.

Mot to Ocoupy (or allow, cause or permit the Occupation of) any of the Affordable
Housing Dwellings unless and until the District Council has been provided with a plan
that gives the poslal addresses (including postcodes) of all of the Affordable Housing

Dwellings.

Subject always to paragraph 2.8 of this Schedule 2 the Affordable Rented Dwellings
transferred to the Approved Body shall be Occupied for no purpose other than as
Affordable Rented Housing and the Shared Ownership Dwellings shall be Occupled

for no purpose other than as Shared Ownership Housing.
It is Heraby Agread and Declared:
the abligalions and restrictions conlained In this Schaduls 2 shall nol bind:

8 Protected Tenanl and lhelr morlgagees andfor chargees and any

receiver appointed by such mortgagees and/or chargees;

any person or body deriving title through or from a Protected Tenant

(including any sub-tenant lender chargee or mortgagea),

a Chargee of the Approved Body with a charge over the whole or part

of the Affordable Housing Dwellings or any persons or hodies deriving
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title through such Chargee PROVIDED THAT the Chargee has first
provided the District Council with notice in writing that they intend to
dispose of the Affordable Housing Owelling (or Affordable Housing
Dwellings) and shall have used reascnable endeavours over a period of
three (3) months from the date of the written notice to complete a
disposal of the Affordable Housing Dwellings to another Approved Body
or to the District Council for a consideration not less than the amount
due and outstanding under the terms of the relevant security
documentation including all accrued principal monies, interest, costs
and expenses AND if such disposal has not completed within the thres
(3) month perod the Chargee shall be entitled fo dispose of the
Affordable Housing Dwellings free from the obligations in Schedule 2 in
this Agreement which provisions shall detarmine absolutaly
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Part Two

The transfer of the Affordable Housing Dwellings to the Approved Body shall be with

vacanl possession,
The transfer deed shall contain;

1 agrant by the Owners or the Developer (as appropriate) of all righls of access
and passage of services and all other rights reasonably necessary for the beneficial

use and enjoyment of the Affordable Housing Dwellings;

2 a reservalion of all rights of access and passage of services and rights of

entry reasonably necessary for the purpose of the Development; and

a such other covenants and reservations as the Owners or the Developer (as
appropriate) may reasonably reguire including but not limited fo the maintenance of

the Development once it is completed and the preservation of the appearance thereof.
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SCHEDULE 3

HEALTHCARE AND SPORTS CONTRIBUTIONS

In this Schedule 3 unless the contexl reguires otherwise the following words and

expressions shall have the following meanings:

“Combs Ford Contribution®

"Combs Ford Contribution
Purposes®

“NHS England"

“Sports Facilities
Contribution”

"Sports Facilities
Contribution Purposes”

means the sum of Seventy Four Thousand Three
Hundred and Fifty Pounds (£74,350.00), and
which sum shall be RPI Indax Linked:

means the use of the Combs Fard Coniribution
towards the provision of additional primary
healthcare services at the Combs Ford Surgery,
Combs Lane, Comhbs Ford, Stowmarket, Suffolk,
IP14 23Y;

means the national commissioning authority for
health services in England (or its successor body

from time to time);

means the sum of Two Hundred and Eighty
Seven Thousand One Hundred and Eight
Pounds (E287,108.00), and which sum shall be
RPFI Index Linked:

means the wuse of ihe Spors Facililies
Confribution lowards: (8) Increasing swimming
lesson capacily and faciities at the Mid Suffolk
Leisure Centre in Stowmarkel (£137,845.00)
and (b) Improving the sports hall capacity and
facilities at the Mid Suffolk Leisure Centre in
Stowmarket (£125.427 00); and (c) the provision
and/or mprovement of 3G arificial foothall
piiches in Stowmarket (£18,175.00); and (d) the
provision and/or improvement of indoor bowls
facilifies in Stowmarkel (£5861.00);
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“Stowhealth Contribution" means the sum of Seventy Four Thousand Thres
Hundred and Fifty Pounds (E74,350.00), and
which sum shall be RPI Index Linkad;

"Stowhealth Contribution means the use of the Stowhealth Contribution
Purposas” towards the provision of additional primary
healthcare services at the Stowhealth Surgery,
Violet Hill House, Violet Hill Rosd, Stowmarket,

Suffolk, IP14 1ML,

The Owners hereby covenant with the District Council, as follows;

Mot lo Commence the Development unless and unfil the Combs Ford Contribution
and the Stowhealth Contribution have been paid to the District Council,

To pay the Combs Ford Contribution and the Stowhesalth Contribution to the District

Council before Commencement of Development

Mot to Occupy (or allow, cause or permil the Occupation of) more than fifty {50) of the
Dwellings unless and until the Spords Facilities Contribution has been paid o the

District Council.

To pay the Sports Facllities Contribution to the District Council before any more than
fifty (50) of the Dwellings are Occupied,

The District Council hereby covenants with the Owners, as follows:
To provide a written form of receipt for payment of the Combs Ford Contribution;

To pay the Combs Ford Contribution to NHS England upon receipt of a document
from NHS England confirming that they will;

3.21 apply the Combs Ford Contribution exclusively towards the Cambs Ford

Contribution Purposes,

322 provide full detalls of the expenditure of the Combs Ford Gontribution on
demand to the Disirict Council or the Owners or the Developer (as

appropriate);
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3.2.3 refurn any unspent part of the Combs Ford Contribution together with
Interest accrued to the District Council after the expiry of seven (7) years
from the date of receipt by the District Council of the Combs Ford

Contribution.

To keep an up o date record of all payments from the Combs Ford Contribution
lransferred by the District Council to NHS England;

Following receipt of a written reguest {such reguest nol lo be made prior to the
axpiration of seven (7) years from the date of receipt by the District Council of the
Combs Ford Contribution) to repay to the party who paid the Combs Ford Contribution
any unspent monies of the Combs Ford Contribution held by the District Council or
recelved by the District Council pursuant to paragraph 3.2.3 of this Schedule 3
together with interest accrued within twenty (20) Working Days of receipt aof the
aforementioned written request;

In the event that the document in the form required by paragraph 3.2 of this Schedule
3 s not received following the expiry of seven (7) years from the date of receipt of the
Combs Ford Confribution by the District Council then the District Council's obligation
to pay the Combs Ford Contribution o NHS England shall cease absolutely and the
District Council shall refund to the party who paid the Combs Ford Contribution the
unexpended contribution within twenty (20) Working Days of receipt of a written

reqguest from the Owners or the Developer (as appropriate) (o do so.

The Owners hereby acknowledge that the District Council shall not be responsible for
how the Combs Ford Contribution is utiised or in the event that NHS England does
not comply with paragraph 3.2.3 of this Schedule 3 for its return above once it has
transferred the Combs Ford Contribution to NHS England but without prejudice to the
rights of the Owners o seek to enforce the obligations In paragraph 3.2 directly
agalnst NHS England and in which case the District Councll shall grovide to the

Owners such assistance as it reasonably can to enforce those obligations.

To pravide a written form of receipt for payment of the Stowhealth Contribution;

To pay the Stowhealth Contribution to NHS England upon receipt of a document from
MNHS England confirming thal they will:

521 apply the Stowhesllh Contribution exclusively towards the Stowhealth

Contribution Purposas;
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52.2 provide full datails of the expenditure of the Stowhaalth Contribution on

demand to the District Council or the Owners;

523  return any unspent part of the Stowhealth Contribution together with interest
accrued o the District Council after the expiry of saven (7) years from the
date of receipt by the District Councll of the Stowheaith Cantribution

To keep an up io date record of all payments from the Stowhealth Contribution
transfarred by the District Council to NHS England;

Following receipt of a written request {such request not to be made prior fo the
explration of seven (7) years from the date of receipt by the District Council of the
Stowhaalth) 1o repay to the party who paid the Stowheaalth Contribution any unspeant
monies of the Stowhealth Contribution held by the District Council or received by the
Digtrict Council pursuant to paragraph 5.2.3 of this Schedule 3 together with interest
accrued within twenty (20) Working Days of receipt of the aforementioned written

request;

In the event that the document in the form required by paragraph 5.2 of this Scheduls
3 is not recelved following the expiry of seven (7) years from the date of receipt of the
Stowhealth Contribution by the District Council then the District Council's obligation
io pay the Stowheaith Contribution to NHS England shall cease absolutely and the
District Council shall refund to the party who paid the Stowhealth Contribution the
unexpended contribution within twenty (20) Working Days of receipt of a written

requast from the Owners to do so.

The Owners hereby acknowledge that the District Council shall not be responsible for
how the Stowhealth Contribution is utlisad or in the event that NHS England does not
comply with paragraph 5.2.3 of this Schedule 3 for its return sbove once it has
transferred the Stowheaith Contribution o NHS England but without prejudice to the
rights of the Owners or the Developer to seek to enforce the obligations in paragraph
5.2 directly against NHS England and In which case the District Council shall provide
o the Owners such assistance as it reasonably can o enforce those obligations.

The District Council hereby covenants with the Owners, as follows:

To provide a written form of receipt for payment of Sports Facilities Contribution.
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To place the Sports Facilities Contribution when received inta an interest-bearing
account with a clearing bank and to ensure that Sports Facilities Contribution is

applied exclusively towards the Sports Facilities Contribution Purposes,

Following receipt of a written request (such request not to be made prior lo the
expiration of seven (7) years from the date of receipt by the District Council of the
Sports Facilities Contribution to repay to the party who paid the Sports Facllities
Contributicn any unspent monies of such contribution held by the District Councll or
received by the District Council pursuant to paragraph 5.3 of this Schedule 3 together
with interest accrued within twenty (20) Working Days of receipt of the aforementioned

written reguest;
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SCHEDULE 4

FUBLIC COPEN SPACE

In this Schedule 4 the following words and expressions shall have the following

meanings:

"Chartered Landscape

Architect”

“Landscape Institute”

"Landscape Plan"

“LAP"

"Management Company"”

means a chartered member of the Landscape Institute
appointed by the Owners or the Developer (as appropriate),

means the Landscape Institute (charity registerad in England
and Wales with the number 10733598) of 85 Toltenham Court
Ruoad, London WIT 4TQ,

means the drawing numbered CREST23224 10, a copy of
which is annexed hereto at Appendix 6,

means a Local Area for Play, which: (a) Is located within an
area of public open space; and (b) is In a safe position and
not hidden away,; and (c) is equipped and for use primarily by

children aged & years and under,
means:

(I} a private limited company established or appointed far
inter alia the purpose of managing and maintaining the

Public Open Space, and/ar

(iiany slalutlory undertakers which are lo take on the
management of any areas of the Public Open Space in

accordance with their statutory functions; and/or

(iiy  any Approved Body (as defined in Schedule 2) in
relation o any areas of Public Open Space o be
provided in areas marked for affordable housing on the
Affordable Housing Plan (as defined in Schedule 2);



"Public Open Space "

"Public
Completion Certificate”

Open Space

“Public Open Space Final
Certificate"

"Public Open Space Plan"

"Public
Management Plan"

Open  Space

means the areas of land within the Site and shown
indicatively on the Landscape Plan comprising the public
open space (including the LAP and also elaments of the
overall SuDS for the entire Development) which shall be laid
out in accordance with the approved Public Open Space
Specification to enable the Public Open Space to be used by
all members of the public for informal and casual recreational
use PROVIDED THAT for the avoidance of any doubl the
Public Open Space does not include: (a) the Dwellings and
parking areas and garden space associaled with those
Dwellings; (b) the estate roads; and (c) any land to be used

for highway purposes including highway verges;

means a certificate or cerllficates in writing relating to the
Public Open Space Issued by the District Council that
canfirms that the Public Open Space has been laid out in
accordance  with

the approved Public Open Space

Specification;

meang a cerlificate or certificates in writing issued by the
District Councll that confirms that the Public Open Space has
been maintained and remedial works completed fo the

reasonable satisfaction of the District Council,

means a HM Land Registry compliant plan that precisely
identifies the arcas of Public Open Space within the Site;

means a management plan prepared by the Owners or the
Developer (as appropriate) to be approved in writing by the
District the

for and

Council ongoing  management
maintenance of the Public Open Space (including the LAP
and the element of the SuDS located within the Public Open
Space) including for the avoidance of doubt provisions for the
rectification of any defects in any area of the Public Opan
Space until the completion of the relevant transfer of the
Public Open Space to either the District Council or the

Management Company in accordance with this Agreement;
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“Public Open  Space
Maintenance
Contribution"

“Public  Open Space
Specification”

“Relevant Documents"

“SubDs"

means the sum to be calculated in accordance with the
formula appended as Appendix 1 to this Agreement and
which shall be BCIS Index Linked from the date that such
contribution is agreed between tha District Council and the
Owners,

means a specification (to be approved by the District Council
in writing) prepared by or in association with a Chartered
Landscape Architecl for the provision of the Public Open
Space (including the LAP) to include the clearing,
decontamination (it necessary), fencing (if necessary),
levelling/profiling (as appropriate), laying out, planting and
seeding of the Public Open Space to enable the Public Open
Space to be used by all members of the public for
recreational activities at all times without cost, exclusion or

hindrance;

means the Public Open Space Plan, the Public Open Space
Specification and the Public Open Space Management Plan;

means the Sustainable Drainage System Included in the

Development.

The Owners hereby covenant with the District Council:

2.1 To submit the Relevant Documents to the Districe Council before

Commencement of the Development;

22

2.3

2.4

not to Commence the Development prior to submitting the Relevant

Documents to the District Council for approval;

to transfer the Public Open Space to the Management Company in
accardance with the provisions of this Schedule unless the District Council

sarves the written notice referred to in paragraph 3.3 below on the Owners;

in the event that the District Council serves a written notice on the Owners
pursuant to paragraph 3.3 below requesling the transier of the Public Open
Space {o the District Council, the Owners will transfer the Public Open
Space to the District Council in accordance with the provisions of this

Scheduls.



41

42
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The District Council hereby covenants with the Owners that the District Council will:

3.1 use reasonable endeaveours to provide approval in writing of the Relevani

Documents within three months of receipt; and

3.2 in the event that the Councll has not provided fts approval of the Relevant
Documents within three months of receipt then the Relevant Documents

are deemed o have been approved by the District Council;

3.3 in the event that the District Council elects to accept the transfer of the
Public Open Space, it shall serve a written notice to this effect upon the
Owners no later than six weeks from the date of grant of the Planning
Permission and such notice shall be accompanied by a written statement
advising of the Public Open Space Maintenance Sum payable to the District
Council upon fransfer of the Public Open Space [including a detailed

calculation of such sum).
The Owners hereby covenant with the District Council, as follows

Mot to Occupy (or allow, cause or permit the Occupation of) any of the Dwellings
unless and until the Relevant Documents have been approved by the District Council

in writing or are deemed approved pursuant lo paragraph 3.2 above

Mot to Occupy (or allow, cause or permit the Cceupation of) more than fifty percent

(50%) of the Dwellings unless and until:

421 at leasl fifty pereent (50%) of the Public Open Space has been provided in
accordance with the approved Public Open Space Plan and the approved
Public Open Space Specifications, and

422  the District Council has issued a Public Open Space Completion Cerificate
for the Public Open Space provided.

Mot to Oceupy (or allow, cause or permit the Occupation of) more than seventy five

percanl {75%) of the Dwaellings unless and until:

4.31  one hundred percent (100%) of the Fublic Open Space (including the LAP)
has heen provided in accordance with the approved Public Open Space Plan

and the approved Public Open Space Specification;



4.4

4.5

4.6

4.7

V15

4.3.2 and lhe Dislrict Council has issued & Public Open Space Completion
Certificale for all of the Public Open Space (including the LAP).

To:

441 maintain the Public Open Space in accordance with the approved Public
Open Space Management Plan following the issue of the Public Open Space
Completion Cerfificate and uniil such time as the fransfer described in

paragraph 4.7 of this Schedule 4 (below) have been completed, and

442 carry out and complete any remedial works to the Public Open Space as
identified by the District Council pursuant to paragraph 4.5 of this Schedule
4 (below),

Upon the expiry of one (1) year from the issue of a Public Open Space Completion
Certificate the Owners shall invite the District Council in writing to inspact the Public
Open Space and ldentify any remedial works reguired to be carried out on the Public

Open Space.

Within three {3) months of receipt of any list of remedial works required to be carried
out on the Public Open Space (or within the next planting seasen where this is later
and appropriate) the Owners shall complete the said remedial works and invite the
District Council in writing to re-inspect the Public Open Space and issue the Public

Open Space Final Certificate.

That once the District Council has issued one hundred percent (100%) of the Public
Open Space with a Public Opan Space Final Cerdificate the Owners shall lransfer the
Public Open Space to elther the District Council ar the Management Company (as the
case may be) PROVIDED THAT for the avoidance of any doubt:

471 the proposed fransferee shall be in accordance with paragraph 2.3 of this
Schedule 4 unless the District Council elects lo accept the transfer of the

Public Open Space pursuant to paragraph 3.3 of this Schedule 4, and

472 the transfer shall be for the nominal consideration of One Pound (£100),

and

473 the Public Open Space shall free of encumbrances and with all necessary
gasements and vacanl possession and with the reasonable legal fees for

such transfer being the responsibility of the Owners; and



4.8

4.8

4.10
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474

in the event that the Public Open Space s transferred to the District Council
the Owners shall pay the Public Open Space Mainterance Contribution to
the District Council at the same time as the transfer of the Public Open Space

has been completad.

To include the following provisions in any transfer of the Public Open Space:

481

482

483

4.84

4.8.5

covenants to commit the transferee to permit the Public Open Space to be
used exclusively by all members of the public for the purposes of recreation

without cost, exclusion or hindrance; and

covenants to commit the transferee to maintain the Public Open Space in
accordance with the Public Open Space Managament Plan; and

covenants that the transferee will not transfer any part of the Public Open

Space into the individual ownership of the owners of the Dwellings; and

covenants that the transferee wil comply with the provisions of this

Agreement; and

phligations that the transferee will (if the District Councll so reguires) enter
into a direct covenant with the District Council fo perform the obligations sat
out in paragraphs 4 8.1, 482, 483 and 4.8.4 of this Schedule 4,

To provide a copy of the completed transfer (as referred to in paragraph 4.7 of this
Schedule 4) to the District Council in relation o the Public Open Space and o inform

the District Council in writing of the contact details of any Management Company.

In the event that the Public Open Space is transferred to a Management Company,

Io include in each transfer or lease of a Dwelling (including for the avoidance of doubt

any Affordable Housing Dwelling) an obligation to contribute an annual amount lo the

Management Company which together with fair contributions from ather purchasers

or lessaes of the Dwellings shall be sufficient lo enable the Management Company fo

discharge its obligations under this Agreement in relation to the Public Open Space.
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SCHEDLULE §

HGHWAYS

I this Schedule § the following wards and expressions ghall have the following meanings:

*Ashes Farm Development"

“Bus Service Contribution®

“Bus Service Contribution

Purposes”

"Connectivity”

“Connectivity Plan"

"Footpath Contribution"

VG

means the development of land al Ashes Farm, Newton
Road, Stowmarket pursuant lo the planning permission
DC/20/01036 or any subseguent planning permission
granted for that land pursuant fo an application made
under Section 73 of the 1880 Act or otherwise,

means the sum of Two Hundred and Thily One
Thousand One Hundred and Eighty Two Pounds and
Eighty Pence (£231,182.80), and which sum shall be RPI
Indax Linked:

means the use of the Bus Service Contribution towards
the provision of bug services fo serve this Development
and the Ashes Farm Development which may be new

services or extensions to existing services;

means the cycling, pedestrian and vehicular connections
between the Site and the neighbouring Ashes Farm
Deveiopmeant, and which connections arae shown on tha

Connectivity Plan,

means the drawing titled 'Connectivity Plan' Revision E
and dated 25 August 2022, a copy of which drawing s
attached herelo as Appendix 2;

means the sum of Ten Thousand Pounds (E10,000), and
which sum shall be RP| Index Linked;



“Footpath Contribution

Purposes”

“Footpath Works"

“Highway Works Agreement"

“Improvement Scheme"

“Improvement Scheme Plan®

V1§

means the use of the Foolpath Contribution towards the
legal and administrative cosis together with ancillary
officer time incurred by the County Council for putting in
place any siatulory order(s) or agreements for any
proposed alterations to the legal status of Stowmarket
Public Footpath B {which may also Include Stowmarkel

Public Footpath 6);

means works identified in the SCC letter dated 6 June
2022, toe (a) enhance Stowmarket Public Footpath 81o a
3m wide path and a sealed surface, and (b} provide safe
crossings of roads by Stowmarket Public Footpath 8 1o
include such raised platforms and signage o ensure
users of Stowmarket Public Footpath 8 have priority as
are deemed necessary by the County Councll before
consenting to delivery of the warks;

means an agresment entered into:
a) for the construction and completion of the
Improvement Schame; and
b) by the County Councll and one or more of the
partiee who signed the Memorandum of
Understanding, and
¢} pursuant to the provisions of Sections 38 and 278
of the Highways Act 1980,

means  the Stowupland Foad Bi1115/A1120
Improvement Scheme that is necessary o mitigate the
impact of the Development and other nearby
developments and which improvement scheme is shawn

indicatively in the Improvement Scheme Plan,

means the drawing numbered Z301-PL-SK-007 (a copy
of which is annexed hereto al Appendix 3) which
identifies the location and extenl of the Improvement

Scheme,



“LAO78 Development®

“*Memorandum of

Understanding”

"Spine Road"

"Travel Plan Monitoring Fee"

“Travel Plan Monitoring Fee

Purposes"

W15

maans lhe developmenl of the land identified in the
District Council's Local Plan as site LAO78 (being |and to
the south of Stowmarket Road, Stowupland) pursuant to
a planning permission granted by the District Council or
by the Secrelary of State (for Leveling Up, Housing and

Communities) on appesl,

means the memorandum of understanding annexed
hereto at Appendix 4 and which memorandum of
understanding:
g} relales b Improvemsnt Scheme; and
b) has been signed on behalt of the Developer and
dated by them on 25 May 2022, and
c) has been signed on behalf of St Philips and dated
by them on 25 May 2022; and
d) has been signed on behall of Taylor Wimpay UK
Limited and dated by them on 24 May 2022; and
e) commits the Developer, St Philips and Taylor
Wimpey UK Limited lo cooperating lo ensure
timely delivery of the Improvemeant Scheme;

means the main distributor road that runs through the
Site from Stowupland Road (at the point marked with a
blue triangle on the Connectivity Plan) up to the boundary
of the neighbouring Ashes Farm Development (at the
point marked with a grey triangle on the Connectivity
Plan);

means the sum of One Thousand Pounds (£1,000.00)
RPI Index Linked per annum for at least 5 years to be
applied by the County Council solely towards the Travel
Plan Monitoring Fee Purposes;

means the use of the Travel Plan Monitoring Fee lowards
the monitoring of the Travel Plan submitted as part of the
Flanning Application and approved by the County

Council,
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The Owners hereby covenant with the County Council. as follows:

2.1

22

23

24

25

26

27

29

Mot o Commence the Development unless and unlil the Footpath

Conlribution has been paid 1o the County Council,

To pay the Footpath Contribution to the County Council before

Commencement of Developmant.

Mot to Oceupy (or allow, cause or permit the Occupation of) the fiftieth (50™)
Dwelling unless and until One Thousand Pounds (E1000) RPI Index Linked

of the Travel Plan Moniforing Fee has been paid to lhe County Council,

To pay One Thousand Pounds (£1000) of the Travel Plan Monitering Fee to
the County Council before first Occupation of the fiftieth (50') Dwelling and
thereafier o pay a further One Thousand Pounds (E1000) of the Travel Plan
Monitoring Fee to the County Council no Iater than each subsaguent

anniversary thereafler for a minimum period of five years or until the first

Occupation of the final Dwelling whichever is the longer.

Mot to Ocecupy (or allow, cause or permit the Occupation of) more than forly
(40} Dwellings unless and until the Bus Service Coniribution has been paid

to the County Council

To pay the Bus Service Conliribution to the County Council prior to the
Occupation of more than forty (40) Dwellings.

Not to Occupy (or allow, cause or permil the Dccupation of) more than fifty
(50) of the Dwellings unless and until the Footpath Works on the Site have

been completed to the reasonable satisfaction of the County Council.

To complete the Footpath Works on the Site to the reascnable satisfaction
of the County Council before more than fifty (50} of the Dwellings are
Occupied,

Not to Occupy (or allow, cause or permit the Occupation of) any mare than
saventy-five (75) of the Dwellings unless and until the Highways Works
Agreement has been entered into and the Improvement Scheme has been
completed PROVIDED THAT for the purposes of this paragraph 2.9 of this
Schedule 5 only the term ‘Dwellings” includes any residential dwellings



2.10

2.1

2.11.2

located within the Site, the Ashes Farm Development and the LAO7S
Davslopmenl

Not to Occupy (or allow, cause or permit the Occupation of) any more than
one hundred and twenty five (125) the Dwellings unless and until the Spine
Road has been completed to a standard such that it is capable of being
adapted by the County Council as highway maintainable at public expense
PROVIDED THAT for the avoidance of any doubl lhe Spine Road has not
been completed unless it has been constructed up fo the paint where it abuts
the naighbouring Ashes Farm Development PROVIDED FURTHER THAT
for the avoidance of any doubt the Owners are not required to carry out any

wiorks within the Ashes Farm Development,

To allow all cycleways, footpaths and vehicular roads from the neighbouring
Ashes Farm Development to connect to the Site (which conneclions are
shown indicatively on the Connectivity Plan) such that all eyclists,
pedestrians and road users may cycle, walk or drive from and o the

neighbouring Ashes Farm Development without any impediment,

Mot to prevent by means of any physical barrier or otherwise (including any
financial ransom) full Connectivity betwean the Site and the nsighbouring

s Farm Development,

212  To cooparate with the County Council so far as is reasonably practical and is within the

V15

Owners' legal ability or powers as owner of the Site to do so 1o facilitate any change in
al status of Stowmarket Public Footpath B to either a bridleway or cycle track and 1o

widen it as necessary to provide a minimum width of 3 melres such cooperation to

include:

2121

2.12.2

not unreasonably objecting o or seeking compensation In respect of any
order that seeks to upgrade (amongst other effects) the status of the
Stowmarkel Public Footpath 8 lo a bridleway or cycle track and lo widen

such;

if raguested by the County Council to do so to enter into an agreement
pursuant to the Highways Act 1980 or the Cycle Tracks Act 1984 (as the
case may ba) to upgrade the status of the Stowmarket Public Footpath 8 to

a brideway or eycle track and to widen such as set oul above and without
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2.12.3

requesl for compensation and for the avoidance of doubt each party shall

bear its own legal cests in respect of entering into such an agreement; and

subject to the County Council providing all necessary and relevant

information to the Owners beforehand not unreasonably withholding or
delaying any response lo a request from the County Council in respect of the
above change In status and not unreasonably withholding or delaying any

agreement that may be required pursuant to para 2 12 2 of this Schedule 5.

The County Council hereby covenants with the Owners, as follows:

3.1

3.2

33

34

35

To provide a written farm of receipt for payment of Footpath Contribution, the
Bus Service Contribution and the Travel Plan Monitoring Fee.

Ta place the Footpath Contribution when received into an interest-bearing
account with a clearing bank and to ensure that Footpath Contribution is

applied exclusively towards the Footpath Contribution Purposes.

To place the Bus Service Contribution when received into an interest-hearing
account with & clearing bank and to ensure thal Bus Service Contribution is

applied exclusively towards the Bus Service Contribution Purposes,

To place the Travel Plan Monitoring Fee when recelved into an interest-
bearing account with a clearing bank and to ensure that Travel Plan
Monitoring Fee s applied exclusively towards the Travel Plan Monitoring Fee

Purposes,

To pay any part of the Bus Service Contribution, Footpath Contribution remaining

unspent or uncommitted after ten years from the date of first Occupation of
the final Dwelling (including interest applied at the Bark of England base rate
minus two basis points compounding annually at financial yvear end) to the
party who paid such contribution within 28 Working Days of receipt of a
written request made within one year of the tenth anniversary of the date of
first Occupation of the final Dwelling for the repayment of any such unspent

monies.
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MID SUFFOLK DISTRICT COUNCIL 1

was affixed In the presence of ]

Authorised Signalory
The COMMON SEAL of ]
SUFFOLK COUNTY COUNCIL i
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]

Authorised Signatory
EXECUTED as a DEED by )
as attorney for ]
CREST NICHOLSON OPERATIONS LIMITED )
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In the presence of;
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Appendix 1

Farmula for Calculating Public Open Space Contribution
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Appendix 2
Connectivity Plan

VIS
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Appendix 3
Improvement Scheme Plan

Via
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Appendix 4
Memorandum of Understanding
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Stowupland Road B1115/A1120 Improvement Scheme

Memorandum of Understanding

May 2022



1 Purpose

This Memorandum of Understanding (MoU) sets oul the principles for cooperation between Cres|
Micholson Operations Ltd, St Philips and Taylor Wimpey UK Lid in order to secure the delivery of
a junction improvement scheme on the B1115/A1120 junction in Stowupland.

The improvement schems & required in order to mitigate the impact of the following
developments:
s Crest Nicholson Operations Lid — full planning application for 258 new homes
= St Philips - outline planning application for 300 new homes
= Taylor Wimpey UK Lid — propaosals far approximately 300 new homes

The scheme s required to mitigate the impact of each Individual slte, so there is a mutual benefit
lo carrying out these works in partnership,

2 Partnership alins and objectives

The overarching aim of this partnership s to fund the design and construction of a junction
Improvement scheme on the B1115/A1120 Junctlen In general accordance with drawing Z301-PL-
SK-007.

Specific objectives are:

To provide the design of @ scheme that mitigates the highways impact of all three sites for the
approval of Babergh Mid Suffolk District Council, In consultation with Suffolk Highways, prior o 1
occupation across the three sites

To complete the scheme, as approved by Suffolk Highways (under a S278 Agreement) prior 1o
the 75" occupation across the three sites.

A planning condition will be Imposed on each application to ensure enforceability of the design
and completion of the junction Improvement scheme,

3 Funding Arrangement

The deslgn and construction costs of the scheme will be shared across all three partles fairly and
proportionately under a fermal legally binding cost share agreement.

Cres| Nicholson Operations Ltd will take on the lead role and be responsible for the design and
construction of the scheme with a Side Agresment in place to secure funding from the other
parties,



St Philips and Taylor Wimpey UK Lid will have step in rights to deliver the junction improvemenl
scheme in accordance with the timings specified, i required; to safeguard the delivery of the
junction improvement scheme,

4  Signatories

Signed on behalf of Crest Nicholson Operations Ltd

Osbs lrzz

Signed on behalf of St Philips

REBECCA BIRCH, DEVELOPMENT MANAGER pate . 25 MAY 2022

Signed on behalf of Taylor Wimpey UK Ltd

Struen Power, Strateglc Projects Director ~—— pate 24May 2022
[NAKME, POSITION]
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DRAFT DEED OF NOMINATION RIGHTS

is made the day of 20

BETWEEN:

(1) AKX K whose registered address is XOO00COOOOXX
('the RP') and

(20 BABERGH DISTRICT COUNCIL/MID SUFFOLK DISTRICT COUNCIL
(delete as appropriate) of Endeavour House, 1 Russell Road Ipswich

Suffolk, IP1 2BX ('the Council’)

Relating to



DRAFT
THIS DEED OF NOMINATION RIGHTS

is made the day of 2020

BETWEEN:

(1)

(2)

XXXXXXX whose registered address is XXXXXXOOOOCX XXX
(‘the RP') and

BABERGH DISTRICT COUNCIL/MID SUFFOLK DISTRICT COUNCIL
(delete as appropriate) of Endeavour House, 1 Russell Road Ipswich
Suffolk, IP1 2BX ('the Council’)

1. Definitions

In this Deed:

1.1

1.2

‘Affordable Housing' has the meaning given to it in Annex 2 of the
Mational Planning Policy Framework published in February 2019 (as
may be amended from time fo time or such other national policy that
may from time fo time replace or update this framework) or any
successor policy thereto issued by HM Government

‘Affordable Housing Unit' means the XX Dwellings (35% of the
consented Dwellings) all of which shall be Affordable Housing o be
provided on the Property of which XX Dwellings shall be Affordable
Rent Dwellings (uniess otherwize agreed by the Council as part of the
Affordable Housing Scheme) which shall be let at an Affordable Rent
and shall be occupled by persons allocated in accordance with a

Choice Based Lsttings Scheme to which the Council is a party or



1.3

1.4

1.5

1.6

otherwise nominated by the Council pursuant to this Deed as varied
from time to time and XX Dwellings shall be Shared Ownership
Dwellings and shall be occupied by persons who meet the local
connection criteria and otherwise in accordance with the Gaovernment's
Help to Buy Scheme (or other subsequent scheme) and Affordable

Housing Units shall be construed accordingly.

‘Affordable Housing Scheme' means the affordable housing scheme fo
be submitted to the District Council for its written approval for the
provision of Affordable Housing as part of the Development detailing:

|} the plots and location;
i) bedroom numbers per Dwelling;
iii) Dwelling size; and

iv) tenure

'‘Affordable Rent’ means rent charged at a level up to 80% of the

equivalent Market Rent including any service charges applicable

'‘Affordable Rent Dwelling’ means an Affordable Housing Unit made
available by a Registered Provider as low-cost rent accommaodation (as
defined by the Housing and Kegeneration Act 2008 Section 69) with a
rent charged al a level up lo B0% of the equivalent markel rent
(inclusive of any service charges applicable) for a dwelling of

comparable size in the same location.

'‘Allocations Paolicy’ means the policy adopted by the Council which

governs which households are eligible to cccupy Affordable Housing, in line

with relevant statutory duties. It also includes the relative priority applicants are

awarded fo reflect their need for housing under the policy.



1.7

1.8
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1.10

1.12

‘Chargee’ means any mortgagee or chargee of the RP who is in
possession or any receiver or manager (including an administrative
receiver) appointed by such a mortgagee or charge to realise its
security or any administrator (howsoever appointed) including a

housing administrator.

‘Chargee’s Duties’ means the tasks and duties set out in Clause 12.4

of this deed.

'Choice Based Lettings Scheme' means an integrated electronic and
manual information system which enables members of the public who
have made or potentially might make an application for housing in the
area to which the Choice Based Lettings Scheme relates to apply for a
selection of suitable property or be supplied with details of housing
avaiable throughoul the relevant area operated pursuant to any

agreement o which the Council is a party.

'Dwelling’ means a dwelling (including a house flat or bungalow and
including both Market Housing Units and Affordable Housing Units) to
be constructed pursuant to the Planning Permission and "Dwellings”

shall be construed accordingly

‘Gateway to Homechoice' means the Greater Haven Gateway sub-
reglonal Choice Based Lettings Scheme (or any replacement or similar

e m in place at the time

'Homes England’ means Homes England or such other organisation as
may from time to time be the Regulator of Social Housing within the
meaning of section 81 of the Housing and Regeneration Act 2008 or
such other body with statutory force charged with regulating Registered

Providers
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1.14

1.15

‘Initial Let’ means the first tenancy of such newly constructed and

previously unoccupied Affordable Rent dwelling

‘Initial Purchase' means the first purchase of such newly censtructed and

previously unoccupied Shared Ownership Dwelling

'Local Cannection Criteria' means an individual who immediately before
taking up occupation of an Affordable Housing Unit meets the criteria for
a local connection to the District of XXXX as defined in the relevant

District's Allocations Policy or successor documents.

1.16 'Mutual Exchange' means the procedure by which a tenant may

117

1.19

1.20

1.21

exchange their house with another council or housing association

tenant

'Momination List means the Gateway to Homechoice Short List

produced in accordance with the Gateway to Homechoice SLA

‘Naminee' means a person named on the Gateway to Homechoice
Short List who satisfies the Local Connection Criteria and i1s verified by
the RP as best meeting the criteria for the category of Affordable Rent
Dwelling in respect of which the RP is to select a person from the

MNomination List and offer a Tenancy Agreement

'Practical Compietion' means issue of a cerlificate of practical
completion by the RP's surveyar or in the event that the Affordable
Housing Units are constructed by a party other than the RP the issue

of a certificate of practical completion by that other party's surveyor

‘Property’ means the land and dwellings at XXX Suffolk shown edged

red an the plan annexed

'Protected Tenant’ means any Nominee who has exercised the right to

acquire pursuant to the Housing and Regeneration Act 2008 or any



statutory provision for the time being in force (or any equivalent

contractual right) in respect of a particular Affordable Housing Unit

1.22 'Registered Provider' means a registered provider of social housing as
defined in section 80(2) of the Housing and Regeneration Act 2008 and
listed in the register kept by Homes England under Chapter Il of that

Act and for the avoidance of doubt this could include the Council,

1.23 'Shared Ownership Dwelling’ means an Affordable Housing Unit to be
advertised via the Help to Buy Agent and lel to an individual who meets
the Local Connection Criteria and other Homes England eligibility
criteria on a Shared Ownership Lease In accordance with the terms as
set out in the Capital Funding Guide published by Homes England and
any other publication that supercedes it and 'Shared Ownership

Dwellings' shall be construed accordingly.

1.24 ‘'Shared Ownership Lease’ means a lease in a form approved by Homes
England or where there is no such form in a form approved by the
Council such lease to provide for the following:

(a) not more than 70% and not less than 10% of the equity (or such
other percentages the Council may agree) shall be initially sold to the
purchaser by the Registerad Provider;

(b) power to the purchaser to increase their ownership up to 100% if
they so wish;

(c) an initial rent not exceeding 2.75% of the value of the equity
retained by the Registered Provider subject to annual increases not

exceeding Retall Price Index (All Items) published by the Office for



National Statistics (or if such index ceases to be published such other
index as the Council shall reasonably determine) plus 0.5% or such
aother rent as complies with the reguirements from time to time of

Homes England.

1.25 'Service Level Agreement’ or 'SLA' means the Gateway to Homechaice

1.26

1.27

1.28

service level agreement or such other service level agreement for the
time being in force made between the Registered Provider (1) and the

Council {2)

"Staircasing’ means the acquisition after the date of the Initial Purchase
of additional tranches of equity in the Shared Ownership Dwelling as
set out in the Shared Ownership Lease for that Affordable Housing Unit
and as detailled in the Capital Funding Guide published by Homes

England and any other publication that supercedes it

"Tenancy Agreement’ means an assured tenancy agreement in a form
prepared by the RP and containing terms which accord with the form
of tenancy agreement being used by the RP from time fo time for its

general lettings

‘Vacancy Notice' means a written notice (in a form lo be agreed
between the RP and given by the RP to the Council within five (5)
weeks from the date of this Deed) the function of such notice being the
notification to the Council by the RP of the expected date on which the
construction and fitting oul of the Affordable Rented Dwellings will be

complete



1.29

1.30

‘Void' means an Affordable Rent Dwelling which is vacant otherwise

than as a result of the tenant having:

1.291 moved to other accommodation either by transfer or decant

provided by the RP

1292 moved fo other accommodation under a reciprocal

arrangement provided by another Registered Provider

1.29.3 vacated and moved to other accommodation as a consequence
of the tenant having accepted a mutual exchange which

provides such tenant with accommodation elsewhere

"oid Notice' means a written nolice given by the RP o the Council (in
a form to be agreed between the RP and the Council within five (5)
weeks from the date of this Deed) the function of such a notice being
the notification to the Council of a veid In respect of an Affordable Rent

Dwelling

Enabling Provisions
This Deed is made pursuant to the Local Government Act 1972 Section

111, Section 1 of the Localism Act 2011 as amended and all other

enabling powers

Procedure
The parties agree that the Service Level Agreement procedure o which
they are signatories and the Local Connection Criteria shall apply to the

nominalion of persons in respect of the Affordable Housing Units

Initial Lets/initial Purchase
In relation to the Initial Lets and Initial Sale of any Affordable Housing

Units the following provisions shall apply:



6.1

6.2

4.1.1 The RP shall give the Council not less than four (4) months’
written notice of the date when all the Affordable Housing Units

will be ready for occupation

4.1.2 The RP shall serve a Vacancy MNotice upon the Council in
respect of an Affordable Rent Dwelling not earlier than ten (10)
weeks prior to an Affordable Rent Dwelling becoming available

for occupation

Voids
Should any Affordable Rent Dwelling become a Void after the Initial Let
or the RP has reasonable cause to believe it will become a Void then the

Gateway to Homechoice SLA procedure shall apply in each case

Supplemental provisions relating to allocating Initial Lets and
Voids

Where there are two (2) or more applicants applying to occupy one of
the Affordable Housing Units the Local Connection Criteria set out in
clause 1,14 of this Deed and thereafter subject fo clause 6.2 and 6.3 of
this Deed, preference must be given to the applicant/s who have the

highest housing need according to the Council's current allocations

b

If any of the Affordable Housing Units are designed or adapted for peaople
with disabilities or in need of level access then any such dwelling may
be first offered to a person or persons with disabilities or level access
needs who require such accommodation even where such person(s)
have a lesser local connection under clause 1,14 of this deed than

someone who does not have disabllities or level access need



A

7.2

7.3

RP covenants
The EF covenants with the Council to the intent that the Local

Government (Miscellaneous Provisions) Act 1982 applies

To ensure the Affordable Housing Units comprised within the Property

are used as Affordable Housing Units

To ensure that the Affordable Housing Units are let on the basis of a
Tenancy Agreement at an Affordable Rent or as low-cost home
ownership and they are all retained and managed by a Registered

Provider in accordance with the cbjectives of such Registered Provider

To construct the Affordable Housing Units in accardance with Homes

England requirements and the Affordable Housing Scheme



10.

11

12

121

Alteration of lists
The Council and the RFP agree that the nomination rights contained in
this Deed may be varied from time to time by agreement in writing by the

parties

Notices

Any notice required o be served hereunder shall be sufficiently served
on the parties at the address indicated above or such other address
notified by one party to the ather and any notice shall be deemed to have
been served two (2) working days after posting or in the case of
electronic mailing the day such notice was transmitted by the party

serving the notice

Transfer to other Registered Provider

The RP shall use reasonable endeavours to ensure that any Registered
Provider to which the Property and Affordable Housing Units erected
thereon are transferred otherwise than by direction of Homes England
under its statutory powers shall enter into a similar deed mutatis
mutandis with the Council and Gateway to Homechoice simultaneously

on completing the transfer of the Property

Disputes

Where any matters fail o be agreed between the parties or any dispute
or difference occurs the question shall be referred on the application of
gither party for the determination of a single expert to be agreed between
the parties or in default of agreement to be nominated by or on behalf of
the President for the time being of the Chartered Institute of Housing on
the application of either party

Agreements and declarations

The parties agree:

Nothing in this Deed fetters or restricts the exercise by the Council of any

of its powers



12.2 The obligations and covenants contained in this Deed are covenants for

12.3

12.4

the purpose of the Local Government (Miscellaneous Provisions) Act
1882 Section 33

From the date of Practical Completion the Affordable Housing Units shall

be let or purchased in accordance with the terms of this Deed save that

the obligations and restrictions contained in this Deed shall not be

binding on:

12.3.1

12.3.2

12.3.3

any Protected Tenant or any mortgagee or Chargee of the
Protected Tenant or any person deriving title from a Protected
Tenant or any successor in title thereto and their respective

mortgagees and Chargees; or

any chargee and any successor in litle to the Chargee
PROVIDED THAT the Chargee shall have first complied with
the Chargee's Duties; or

any mortgagee and any purchaser from a mortgagee of an
individual Affordable Housing Unit pursuant to any defaull by
the individual martgagor and any successor in title to either of

them,.

The Chargee shall prior to seeking to dispose of the Affordable Housing

Unit{s) pursuant to any defaultl under the terms of its mortgage or

charge give not less than two (2) months' prior notice to the Council of

its intention to dispose and:

12.4.1

in the event that the Council responds within one (1) month
from receipt of the notice indicating that arrangements for the
transfer of the Affordable Housing Unit(s) can be made in such
a way as to safeguard them as Affordable Housing then the

Chargee shall co-operate with such arrangements and use its



13.

14.

12.4.2

12.4.3

reasonable endeavours to secure such transfer al a price and

upon such lerms as are reasonably acceptable to the Chargee

if the Council does not serve its response to the notice within the
said period of one (1) month contained in clause 12.4.1 then the
Chargee shall be entitled to dispose free of the restrictions set

out in this Deed.

if the Council or any other person cannaot within two (2) months
of the date of service of its response under clause 12.4.1 secure
such transfer then provided that the Chargee shall have
complied with its obligations under clause 12.4 the Chargee
shall be entitled to dispose free of the restrictions set out in this
deed PROVIDED THAT at all times the rights and obligations in
this clause shall not require the Chargee to act contrary to its
duties under the charge or mortgage and that the Council shall
give full consideration to protecting the interest of the Chargee

in respect of moneys outstanding under the charge or mortgage

Mutual Exchanges
The requirements of this Deed shall apply to all requests for Mutual

Exchanges

Shared Ownership Dwellings - Capital Receipts from Staircasing
Capital receipts received by the RP for shares sold between 81% and
100% must be recycled and reinvested in new Affordable Housing within

the District of Babergh.



AS WITNESS whereof the parties have executed this instrument as a Deed
hereto the day and year first above written

Signatories:

Babergh/Mid Suffolk District Council

Registered Provider



Appendix B
Landscape Plan

V15
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