Planning Obligation by Deed of
Agreement under Section 106 of the
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PARTIES

EAST SUFFOLK COUNCIL of East Suffiolk House, Riduna Park, Station Read,
Meiton IP12 IRT [“the Council”)

SUFFOLK COUNTY COUNCIL of Endeavour House, B Russell Road, Tpswich
IP1 2BX ("the County Council”)

BY GEORGE HOMES LIMITED (Co.Regn. No. 0BB9442) of Old Bank
House, Market Place, Saxmundham, IP17 1EL (*the Owners®)

INTRODUCTION

The Coungcil is the local planning authority for the purposes of the Act for the
area in which the Site is situated

The County Council {s the Ipcal education authority and is also a local
pianning authority for the purposes of the Act for the area in which the Site is
situated

The Owner is the freshold owner of the Site under Land Registry litle number
SK227490

The Councils South Planning Committee resolved on 24 May 2022 to grant
the Flanning Psrmisslon subject to conditions and the completion of this Deed
for the provision of Affordable Housing and the payment of certain financial
contributions set out herain

The Council in resolving b approve the Application is satisfied that the
planning obligations sought under the provisions of this Deed meets the test
set out in Regulation 122 of the Community Infrastructure Levy Regulations
2010 |as amended).

NOW THIS DEED WITNESSES AS FOLLOWS:

OPERATIVE PART



DEFINITIONS

For the purposes of this Deed

the following expressions shall have the

following meanings and shall be read in conjunction with the definitions set

ogut in the Third Schedule;
“Act”

“Application”

“Commencement of Development”

*Development”

"Dwelling”

the Town and Country Planning Act 1990
as amended.

the application for full planning permission
validated by the Council on the 16t
February 2021 for the Development and
allocated reference number
DC/21/0757 JFUL

the date on which any material operation
{as defined in Section 56(4) of the Act)
forming part of the Development begins to
be carried out on the Site other than (for
the purposes of this Deed and for no other
purpose) operations consisting  of
archarological investigations,
investigations for the purpose of assessing
ground conditions, remedial work in
respect of amy contamination of other
adverse ground conditions, diversion and
laying of services, erection of any
temporary means of enclosure, the
temporary display of site notices o
advertisements and *Commence
Development” shall be  construed
accardingly,

Construction of 16no. dwellings including
Sno. affordable homes, with new shared
vehicular access driveways cartlodges and
garages

any dwelling (including & house bungalow
flat or maisonette and including both
Affordable Dwellings and Market Housing
Units] to be constructed pursuant o the
Planning Permission and *Dwellings* shall
be construed accardingly.



“Indax"

*Retail Price Index"

“Index Linked"

“Interest”

“Local Plan®

*Occupation” and "Occupied”

“Plan

*Planning Permission®

*Primary Schoel Transport Service

All In Tender Price Index published by the
Building Cost Information Service of the
Royal Institution of Chartered Surveyors or
Bny succesSsor ofganisation;

the *All Items” index figure of the Index of
Retail Prices (RFI Al lems Index)
published by the Office for National
Statistics,;

means the increase in any sum referred o
in the Third and Fourth Schedule by an
amount cquivalent to the increase in the
Index or the Retail Prices Index (az the
context dictates) fram the date hereol until
the dare on which such sum is payable
be calculated in accordance with Clause
10 of this Deed;

interest at 4 per cent above the minimum
lending rate of the Bank of England from
time o time,

the East Suffolk Coundl - Suffolk Coastal
Local Plan adopted 23 September 2020

occupation for the purposes permitted by
the Planning Permission but not including
occupation by personnel engaged in
construction, fitting out or decoration or
occupation for marketing or display or
occupation in  relation 1w security
operations.

the plan attached © this Deed.

the full planning permission subject
conditions to be granted by the Council
pursuant to the Application substantially
gs set out in the draft annexed o the
Second Schedule and any planning
permission granted pursuant to 573 of the
act subsequently granted,
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Contribution" means the sum of £16,870 (Sixteen
Thousand Eight Hundred and Seventy
Pounds] Index Linked to the Retail Prices
Index;

“Secondary School Transport Service

Contribution® means the sum of £18,075 (Eighteen
Thousand and Seventy-Five Pounds) Index
Linked to the Retail Prices Index;

"Section 106 Officer”™ The officer so designated by the Council
and amy notice required o be served on
the Section 106 Officer must be senp or
delivered @ the Council at the address
aforesaid marked for the attention of the
Section 106 Officer

“Site* the land described in the First Schedule
against ‘which thiz Deed may be enforced
as shown edped red for identificaton
purposes only an the Plan.

CONSTRUCTION OF THIS DEED

Where in this Deed reference is made to any clause, paragraph or schedule or
recital such reference (unless the context otherwise requires) is a reference to
a clause, paragraph or schedule or recital in this Deed.

Words importing the singular meaning where the context so admits include
the plural meaning and vice versa.

Words of the masculine gender include the feminine and neuter genders and
words denoting actual persons include companies, corporations and firms and
all such words shall be construed interchangeable in that manner.

Wherever there is more than one person named &3 a party and where more
than one party undertakes an obligation all their gbligations can be enforced
against all of them jointly and severally unless there is an express provision
otherwise

Any reference Io an Act of Parliament or Dirsctive of the European Union shall
include any modification, extension or re-enactment of that Act or Directive
for the time being in force and shall include all instruments; orders, plans
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regulations, permissions and directions for the time being made, issued or
given under that Act or Directive or deriving validity from it

Any references to any party to this Deed shall include the successors in title
tn that party and o any person deriving title through or under that party and
in the case of the Council the successors to their respective statutory
functions.

The headings are for refzrence only and shall nol affect construction.

Any covenant by the Owner not to do an act or thing shall be deemed to
include an obligation o use all ressonable endeavours not o permit or suffer
such act or thing to be done by another person where knowledge of the
actions of the other person is reasonably o be inferred.

Any notices required to be given under the terms of this Deed may fin addition
to any other valid method of service; be given or served by sending the same
by recorded delivery post addressed to the party to or upon whom it is to be
given or served at the address for that party given in this Deed or such other
address in the United Kingdom as that party may by notice to the other
parties hereto or their solicitors stipulate as that party's address for service of
notice pursuant to this Deed or if not such address is given or stipulated at
that party's last known address and any notice o given or served shall be
deemed to be received and the date on which it is given or ssrved shall be
deemed to be 48 hours after posting

LEGAL BASIS

This Deed is made pursuant 1o Section 106 of the Act Section 111 of the Local
Government Act 1972, Section | of the Localism Act 2011 and all other
enabling powers,

The covenants, restrictions and requirements imposed upon the Owner under
this Deed create planning obligations pursuant to Section |06 of the Act and
are enforceable by the Council as local planning authorities against the Owner
and their successors in title,

CONDITIONALITY

The obligations set out in the Third Schedule and the Fourth Schedule are
conditional upon:

fi) the grant of the Planning Permission; and
(i) the Commencement of Development

save for clauses 7.14, 7.15, 7.16 and 15 which shall come ‘into effect
immediately upon completion of this Deed.
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7.9

7.6

THE OWNER'S COVENANTS

The Owner hereby covenants with the Council as set out in the Third
Schedule so as tv bind the Site and each and every part thereof

The Owner hereby covenants with the County Council as set out in the Fourth
Schedule s as to bind the Site and each and every part thereof

The Owner warrants that she iz the freehold owner of the Site and has full
power and capacity fo enter into this Deed and that no other party has a legal
interest in the Site which would require them to be a party to this Deed

THE COUNCIL COVENANTS

The Council hereby covenant with the Owner as set out in the Fifth Schedule,
THE COUNTY COUNCIL COVENANTS

The County Council hereby covenant with the Owner as set out in the Sixth
Schedule

MISCELLANEQUS

No provisions of this Deed shall be enforceable under the Contracts (Rights of
Third Parties) Act 1999

This Deed shall be registrable ag a local land charge by the Council.

Where the agreement, approval, consent or expression of satisfaction i
required by the Owner from the Council under the terms of this Deed such
agreement, approval or consant or expression of satisfaction shall not be
unreasonably withheld or delayed and any such agreement, consent, approval
or expression of satisfaction shall be given on behalfl of the Council by the
Head of Planning Services (or the officer of the Council fulfiling such
functions] and any notices shall be deemed to have been properly served
sent by recorded delivery b the principal address of registered office [as
appropriate) of the relevant party] or officer acting under his or her hand;

Following the performance and satisfaction of all the obligations contained in
this Deed the Council shall forthwith on the written request of the Owner
mark accordingly all entries made in the Register of Local Land Charges in
respect of this Deed.

Insofar as any clause or clauses of this Deed are found (for Whatever reason)
o be invalid illegal or unenforceable then such invalidity illegality or
unenforceability shall not affect the validity or enforceability of the remaining
provisions of this Deed.

This Deed shall cease to have effect (insofar only as it has not already been
complied with) if the Planning Permission shall be quashed, revoked or
otherwise withdrawn or (without the consent of the Owner) it is modified ty
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7.9

7.10

7.10.1

7.10.2
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7.12

any statutory procedure or expires prier v the Commencement of
Development.

No person shall be liable for any breach of any of the planning obligations ar
other provisions of this Deed after t shall have parted with its entire interest
in the Site but wathout prejudice to lability for any subsisting breach arising
prior to parting with such interest

This Deed shall not be enforceable against owner-occupiers or tenants of
Dwellings constructed pursuant to the Planning Permission (except in respect
of paragraph 3 of the Third Schedule] and against those deriving title from
them

Nothing in this Deed shall prohibit ar limil the right to develop any part of the
Site in accordance with a planning permission {other than the Planning
Permission] granted (whether or not en appeal) after the date of this Deed.

In the event that any new planning epplications are made in respect of the
Development pursuant to section 73 of the Act then with effect from the date
that such new planning permission ia granted pursuant o section 73 of the
Act;

the obligations in this Deed shall in addition to hinding the Site in respect of
the Planning Permission relate to and bind the Site in respect of any planning
permission granted pursuant to section 73 of the Act; and

the definitions of Development Application and Planning Permission shall be
assumed 1o include references to any applications under section 73 of the Act,
the planning permissions granted thereunder and the development permitted
by such subsequent planning permissions PROVIDED THAT nothing in this
clayee shall fstter the discretion of the Council in determining any
applications under secton 73 of the Act and the appropriate nature and/or
guantum of section 106 obligations in Bo far a3 they are materially different to
those contained in this Deed and reguired pursuant to g determination under
section 73 of the Act whether by way o a new deed or suppiemental deed
pursuant to section 106 of the Act or - modification pursuant to section 106A
of the Act.

Nothing contained or implied in this Deed shall prejudice or affect the rights,
discrelions, functions, powers, duties and obligations of the Council under all
statutes by-laws statutory instruments orders and regulations in the exercise
of their functions as a local authority.

The Owner covenants from the date that this Deed takes effxct to allow the
Council, and their respectively duly asuthorised officers or agents at all
reasonable times to enter into and upon the Site for the purposes of
monitoring compliance with the provisiens of this Deed
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7.13

7.14
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7.16

8.1

The Owner hereby agrees that any rights to claim compensation arising from
any limitations or restricliens-en the planning use of the Site under the terms
of this Deed are herehby waived

The Owner covenants io pay the Council's reasonable legal costs incurred in
the ‘preparation and negotiation -of this Deed on completion of this Deed

The Owner covenants b pay the Council's monitoring fes of £1335 an
completion of this Deed

The Owner covenants to pay the County Councils monitoring fee of £476 on
completion of this Deed

WAIVER

No waiver (whether expressed or implied) by the Council of any breach or
default in performing or observing ary of the covenants terms or conditions of
this Deed shall constitute a continuing waiver and no such waiver shall
prevent the Council from enforcing any of the relevant terms or conditions or
for acting upon any subseguent breach or default

CHANGE IN OWNERSHIP

The Owner agrees with the Council to give the Council immediate written
notice of any change in ewnership of any of its interests in the Site oceurring
before all the obligations under ‘this Deed have been discharged such notice
quoting the Council's reference DC/21/0757/FUL and to give details of the
transferee’s full name and registered office (if a company or usupal address if
_not) together with the area of the Site or unit of occupation purchased by
reference to a plan and the title number or numbers thereof

For the avoidance of doubt, the Owner shall not be obliged by this obligation

to notify the Council of every plot or Dwelling disposal, but only if &t disposes
af all its freshold interest in the site.
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10. 1
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10.4

10.5
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13,1

13.2

INDEXATION

Any sum referred to in the Third and Fourth Schedule (unless the context
reads otherwise) shall be increased by an amount equivalent fo the increase in
the Index or the Retail Prices Index [as the context dictates and unless the
context reads otherwise) from the date hereof until the date on which such
sum is payable using the application of the formula A = BxC /D where

A I8 the sum payable under this Deed;
B is the original sum calculated as the sum payable;

C is the Index jor Retail Prices Index (as the context dictates) for the month 2
months before the date on which the sum is payable,

D is the Index {or Retail Prces Index (as the context dictates) for the month 2
menths before the date of thie Deed; and

C/Dis greater than 1
INTEREST

if any payment due under this Deed is paid late, Interest will be payable from
the date payment is due o the date of payment.

VAT

All consideration given in accordance with (he terms of this Deed shall be
exclusive of any value added tax properly payable,

DISPUTE PROVISIONS

In the event of any dispute or difference arising between any of the parties o
this Deed in respect of any matter contained in this Deed such dispute or
difference shall be refzrred to an independent and suitable person holding
appropriate professional gualifications to be appointed (in the absence of an
agreement) by or on behall of the president for the time being of the
professional body chiefly relevant in England with such matters as may be in
dispute and such person shall act az an expert whose decision shall be final
and binding on the partiea in the absence of manifest error and any costs
shall be payable by the parties to the dispute in such proportion as the expert
shall determine and failing such determination shall be borne by the parties
to the dispute i equal shares.

In the absence of agreement as to the appointment oc suitability of the person
o be appointed pursuant o Clause 13.1 or as to the approprateness of the
profzssional body then such guestion may be refsrred by either part to the
president for the time being of the Law Society for him to appeint a solicitor to
determine the dispute such solicitor acting as an expert and his decision shall

10
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be final and binding on all parties in the absence of manifest error and his
costs shall be payable by the parties o the dispute in such proportion as he
shall determine and failing such determination shall be borne by the parties
to the dispute in equal shares

Any expert howsoever appointed shall be subject o the express reguirement
that a decision was reached and communicated to the relevant parties within
the minimum practicable timescale allowing for the nature and complexity of
the dispute and in any event not more than twenty-sight working days after
the conclusion of any hearing that takes place or twenty-eight working days
after he has received any file or written representation.

The expert shall be required to give notice to each of the said parties requiring
them tw submit to him within ten working days of notification of his
appointment written submissions and supporting material and the other party
will be entitied to make a counter written submission within a further ten
working devs.

The provisions of this clause shall not affect the ability of the Council to apply
for and be granted any of the following: declaratory relief, injunction, specific
performance, payment of any sum, damages, any other means of enfarcing
this Deed and consequential and interim orders and relief

JURISDICTION

This Deed is governed by and interpreted in accordance with the law of
England and Wales and the parties submit to the non-exclusive jurisdiction of
the courts of England and Wales.

DELIVERY

The provisions of this Deed (other than this clause which shall be of
immediate effect) shall be of no effect until this Deed has been dated.

IN WITNESS whereol the parties horeto have executed this Desd on the diay
and year first before written.

"



FIRST SCHEDULE

Details of the Owner's Title, and description of the Site

Land North of The Btreet, The Btreet, Kettleburgh, Woodbridge 1P13 7JF shown
on the Plan

12



EASTSUFFOLK

COUNEIL

Mr Peter Wells
Peter Wells Architects Ltd
Office Farm

Letheringham
Woodbridge
Suffolk

P13 7RA

Planning Permission

Town and Country Planning Act 1930 sy
The Town and Country Planning (Development hgvmmllnt Prncedue] [I:'gghuﬂ Order 2015

Our reference  DC/21/0757/FUL

Date valid 16 February 2021 * -

Site Land North Of The Streat, The smaet, xetﬂeh.m

Parish Kettleburgh

Proposal Construction of 16no. new &wallin,;s hﬂjﬂﬁm Eﬂn “affordable hames, with

naw shar-a-d veﬁcular ACCESS, ;l[;!gg#ﬂys ca'rtla dpes and garages.

Permission is hereby mntld by F,Eli‘g St,iﬁﬁln Cm.l'l{ﬂ  local planning authority for the purposes
of the Town aanq.n'rtry thh-ga:tmm for deuebpmmt in complete accordance with the
appiication shown dove, the plani 5) and informa tion € ontained I the application, and subject to

cnm;:llanr.g with the followi ng ons & set out below. Your further attention & drawn to any
informatives that may have h&n innhu&ed

In determining the apph‘catiun, the council has given due welght to all material planning
considerations mdud[ng policies within the development plan as follows:

National Planning Fnrliw Framework 2021

SCLP3.1-5trategy for Growth (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

LEGAL ADDRESS East Suffolk House, Station Road, Melton, Woadbridge IP12 1RT

POSTAL ADDRESS Riverside, 4 Canning Road, Lowestoft NR33 OEQ
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SCLP32 - Settlement Hierarchy (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020}

SCLP3.3 - Settlement Boundaries (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

SCLP3.S - Infrastructure Provision (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

SCLP5.2 - Housing Development in Small Villages [East Suffo %Cuundl - Suffolk Coastal Local
Plan, Adopted September 2020}

SCLP7.1- Sustainable Transport {East Suffolk Cuuncil :iffn 'Ic Enaslal Local Plan, Adopted
September 2020) <0

¥

SCLP7.2 - Parking Proposals and Standurﬂs {East Suffolk Cauncil ‘ﬁuﬁ‘nlk Coastal Local Plan,

Adopted September 2020) : ~ :‘f}\

SCLP9.2 - Sustainable Ecnstrmtinn {East Suffolk El:m;{( - S8k Coastal Lﬁ:ﬁ' Plan, Adopted
September 2020) LR N

\\wsi;u b

SCLPSS - Flood Risk (East Suffok caun:r mff&ﬂ-: Coaal L&\‘al Plan, Adopted September

2020) -'r. B \ : J""-'-T'M‘-"x
SCLPY6 - Smtaﬂrghle i:rm‘gé Systems {Eai gﬂalk rm‘hE?. Suffolk Coastal Local Plan,
AdoPted September 2020) | |

@ w\

ST

! Septembe? 2020} .

\qﬁ‘ﬁ %u \ '?i*;q_
sx.mo.gg_ Landscape c:h&gc:er [Egst Suffolk Council - Suffolk Coastal Local Plan, Adopted
mtmmf;zuzu} b \

scLpi. ;-:_B;QE iversiy ayi Geodiversity i.._ ‘Sg_]jnak Council - Suffok Coastal Local Plan,

SCLP111 - Deslgn Quality IEA@( Suffolk Council - Suffolk Coastal Local Plan, Adopted
September2 0 20 )

SCLP112 - Re:identhl Ame ity {East Suffolk Councll - Suffolk Coastal Local Plan, Adopted
September 2020)

SCLP117 - Archaeology {East Suffolk Council - Suffolk Coastal Lacal Plan, Adopted September
2020)

SCLP12.53 -Land North of the Street, Kettieburgh (East Suffolk Council - Suffolk Coastal Local
Plan, Adopted September 2020)

LEGAL ADDRESS East Suffolk House, Station Road, Melton, Woodbridge IP12 IRT

POSTAL ADDRESS Riverside, 4 Canning Road, Lowestoft NR33 0EQ
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Conditions:

1. The development hereby permitted shall be begun not later than the expiration of three
years from the date of this permission.
Reason: This candition s imposed in accordance with Section 91 of the Town and Country
Planning Act 1920 {as amended).

2 The development hereby permitted shall not be carried out other than in complete
accordance with the following: N

Received 17 May 2022;
o PW1111_PLO1 Rev M
o PW1i11_PLO3 Rev D
o PW1111_PLo4 Rev E
o PW1111_FLOS Rev E
oPW1111_PLOG Rev E
oPW1111_PL12 Rev D

Received 23 March 2022:
0 104/2020/03/PS5 received

Flar.emaﬂiﬂl’dhth

1111PLO7- ﬂewcﬁh
o m'i:g,_ LO8-RevC .
o Pw1111 81 B9RevC
o PW1111_PL10 R B{: c

Reasan: For mmﬁ ufamtbt a t what has been considered and approved.

3. Notwithstanding the submitted details, no development shall commence until detalls of the
roof, wall materials and finishes to be used have been submitted to and approved by the
tocal planning authority,

Reason: To ensure satisfactory appearance of the development in the interests of visual
amenity.

4. No development shall commence until details of the means of enclosure (i.e. hedgerows,
fences, gates etc) for the boundaries between plots, and the external boundaries have been

LEGAL ADDRESS East Suffolk House, Station Road, Melton, Woodbridge 1P12 IRT

POSTAL ADDRESS Riverside, 4 Canning Road, Lowestoft NR33 0EQ
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submitted to and approved by the Local Planning Authority. Each section of the approved
means of enclosure shall be erected prior to the occupation of the dwelling to which they
specifically relate. The approved means of enclosure shall thereafter be retained in their
approved form,

Reasomn: In the interests of visual and residential amenity.

5. No development shall commence until a detailed Construction Method Strategy has been
submitted to and approved by the Local Planning Authority. This statement shall set out
hours of constructi on/activity on site, delivery hours for materials and eguipment to the site
before and during construction, access and parking arra wnts for contractors vehicles
and delivery vehicles (locations and times) and ameth;;%“ for avoiding soil from the site
tracking onto the highway together with a strategy edv of this should it occur.
Thereafter the approved construction statement shall be ad hered to throughout the

construction of the development. ; _“"‘ ‘-u
.l 3
Reason: In the interest of highway safety to ‘the hazard -:au by mud on the highway
and to ensure minima! adverse impact mt publrc highway and bouring amenity
during the construction phase, \
b y 7 A .:'it‘-‘
6. Prior to the commencement lopment, a sﬂ;h for the provision of fire hydrants

shall be submitted to and epprovet gm Local Pla
shall be implemented in Its ﬂ'ttire't'ir or teh ﬁ‘st
thereafter be retained and main dinits’ H
3 t;:e fuu gt;cupunrs tiéi'l‘e hereby approved
- "F.-: E '\E?&h--

U

g Authority. The approved scheme
upation of the dwellings. It shall

£ within the ﬂa indicated [the whole site] until the

re of & chaolo ;Ei work has béen secured, In accordance

. ich hs been submitted to and approved in writing
The schefme 0l investigation shall include an assessment of

- I-.rss of the site investigation and recording

site investigation oy

e Provision to be n% arthive deposition of the analysis and records of the site
investigation ;

f. Nomination of a competent person or persans/organisation to undertake the works set out
within the Written Scheme of Investigation,

g The site investigation shall be completed prior to development, or in such other phased
arrangement, as agreed and approved in writing by the Local Planning Authority.

Reason: To safeguard archaeological assets within the approved development boundary
from Iimpacts relating to any groundwaorks associated with the development scheme and o
ensure the proper and timely investigation, recording, reporting and presentation of

LEGAL ADDRESS East Suffolk House, Station Road, Melton, Woodbridge IP12 1RT

POSTAL ADDRESS Riverside, 4 Canning Road, Lowestoft NR33 0EQ




10.

11

12

archaeological assets affected by this development, In accordance with Policy SCLP11.7 of
Suffolk Coastal Local Plan (2020) and the National Planning Policy Framewaork {2019).

No building shall be occupied until the site investigation and post investigation assessment
has been completed, submitted to and approved in writing by the Local Planning Authority,
in accordance with the programme set out n the Written Scheme of Investigation approved
under Condition 7 and the provision made for analysis, publication and dissemination of
results and archive deposition.

Reason: To safeguard archaeological assets within the approved development boundary
from impacts relating 1o any groundworks associated with the development scheme and to
ensure the proper and timely investigation, recording,  JED ;t{rvg and presentation of
archaeclogical assets affected by this development, gi-mnm with Policy SCLP11.7 of
Suffolk Coastal Local Plan (2020) and the National Plam nn irg Policy Framework (2019).

Prior fo occupation, evidence of the energy nce and W dtér effidency standards shall
be submitted to, and approved in writing by, 'the local planning mﬂ%ﬁw The dwelli ng(s)
within the hereby approved development MUt achieve the optiona | te ical standard in
terms of water efficlency of 110 Eh'esfpm—:unf Rﬂay S22 ora e
document,/policy replacing 1hh mureﬂ in acarda pee with 3 rmtmdi b 2y approved by
Bullding Regulations Appmr\red

od d th Policy SCLPS.2 of the East Suffolk
Hﬂ Control Officers and

Reason: To ensure that the finish e -_.- “

T oceur d/.or use of the hereby permitted development a British Research
Establishment € nvi ronmental Assessment Method New Build Post Construction Stage {PCS)
final rating and —:% Jassessment demonstrating the development achieved the Very
Good' standard or eﬁl valer shall be submitted to and approved In writing by the Local
Planning Authority.

Reason: To ensure the development complies with Planning Policy 5CLPS.2,

The following dwellings shall be constructed to meet the Requirements of M4{2) of Part M of
the Building Regulations for accessible and adaptable dwellings and therefore retained in
their appraved form:

o Piot 3
oPot 4

LEGAL ADDRESS East Suffolk House, Statlon Road, Melton, Weadbridge P12 1RT

POSTAL ADDRESS Riverside, 4 Canning Road, Lowsstoft NR33 0EQ




oFPlot 5

oPiot 6

oPlot 7

oPlot 8

o Plot9

o Plot 10

Reason: To ensure the development complies with Planning Policy SCLPS.E.

13, Development must be undertaken in accordance with the ecological avoidance, mitigation,
compensation and enhancement measures identified wit hin the Preliminary Ecological
Appraisal {PEA) {Liz Lord Ecology, December 2020) as subm with the planning

application and agreed in principle with the local % ing 2

of the devejopment.

14. No removal of hedgerows, trees or shruk qgﬂt&ePh:ehetween -.:hnndaist

August inclusive, unless a competent ecologi qken a careful, ':‘l,aied check of

vegetation for active birds' nests in re dhe vegetation is dea recd and provided
written confirmation that no birds will be d/or that there are appropriate
measures in place to protect nesting bird |ftere . Any such written confirmation

shmldtﬁmhm&tedmuﬁm an

appropriate lighting i{"j"?-“' i phns and technical specifications) so that it can be clearly
demonstrated that E"E % to be lit will not disturb or prevent the above species using their
territory or having access to their breeding sites and resting places,

All external lighting shall be installed in accordance with the specifications and locations set
out in the strategy, and these shall be maintained thereafter in accordance with the strategy.
Under no circumstances should any other external lighting be installed without prior consent
from the local planning authority.

Reason: To ensure that impacts on ecological receptors from external lighting are prevented.
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16.

17.

Prior to any works above slab level an Ecological Enhancement Strategy, addressing how
ecological enhancernents will be achieved an site, will be submitted to and approved in
writing by the local planning authority. Ecological enhancement measures will be dalivered
and retained in accordance with the approved Strategy.

Reason: To ensure that the development delivers ecological enhancements.
A landscape and ecological management plan (LEMP) shall be submitted to, and be approved

In writing by, the local planning authority peior first occups I&n of the development, The
content of the LEMP shall include the following: a7

o Description and evaluation of features to be ma =
o Ecological tremls and constraints on site that b '

o Prescriptions for managementa ¢ t i

o Preparation of a work schedule [includlng %[M plan capak e 0 ing rolled
forward over a five-year p e g o d

o Detalls of the body or organ m‘sﬁ "a: n

o Ongoing mopjtoring agd 3

o A N

The LEMP shall also.  legal ind funding o %&mwslb,r\\kﬁrhﬂ'mtong-
term impEmenta’ % the with the management
bodylies) respo : t {where the results from

monitoring show that.co
gencle '“; ified, agreed and implemented @ that the
it \ diversity objectives of the originally

' E
' h{g}p\[emented in accordapce with the approved

‘ecological value of the site is maintaned  and

Within 3 mant me
landscape works w iy'm dul inciude tree and slwh planting, grass, earthworks,
driveway construction, Parking areas patios, hard surfaces etc, and other operatiors as

appropriate) at a scale not less than 1:200 shall be submitted to and approved in writing by
the local planning authority.

Reason: To ensure that there & a well laid out landscaping scheme in the interest of Visual
aMmenity.

19. The approved landscaping scheme shall be implemented not later than the first planting

season following commencement of the development {or within such extended period as the
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local planning authority may allow) and shall thereafter be retained and maintained for a
period of 5 years. Any plant material removed, dying or becoming seriously damaged or
diseased within five years of planting shall be replaced within the first available planting

season and shall be retained and maintained.

Reasor: To ensure the subMission and implementation of a well-laid out scheme of
landscaping in the interest of visual amenity.

20. No development shall commence, of any materials, plant or machinery be brought on to the
site until full details showing the position of fencing to protéct all trees and hedgerows,
shown to be retained on the approved plans, have been sutbm itted to and approved in
writing by the Local Planning Autharity. The protecti { Acing shall comply with BS.5837 and
be retained throughout the period of construction fl[ii! e agreed in Writing by the

local planning authority. ﬁ
Reason: To protect the trees/hedgelow du ng the coufse of dev Pnt in the interest of

visual amepity.
j' r‘\
21. No development shall co & until a metho e mﬂtmcﬂm ol ’me p cart
lodge for plot 16 has been dtn appro _!'n writing by the local planning

authority. Thereafter the methol o constuction shall & adhered 1o and impiemented in it
entirety unless otherwise agreed nwijl lirg by the lgcal p? authority.

SR : § ;I‘-h
ﬁl@i{-& aged during construction.

ich has o t already been |dentified to the Local Planning
:JJ: 2 1t must be reported in writing immedi ately
o ty de dpprnent (including any construction,
"emoval of ur%&mund tanks and relic structures) shall take
e ga'rpied with in its entirety. An investigation and risk
g | . mf?;:l:grdamz with a scheme which i subject to the approval
in wiiting of the Local AUNOT ity. The investigation and risk assessment must be
undertake ".l_:‘l%:mﬂpetent‘g and conform with prevailing guldance (including BS
101752011+ AZ:. 2017 and LORM) and a written report of the findings must be produced. The
written report & Su bject 1 the approval in writing of the Local Planning Authority, Where
remediation is necess: r‘ '3 'detailed remediation method statement (RMS) must be prepared,
and & subject to the a paroval in writing of the Lacal Planning Authority. The RMS must
include detailed methodologies for all works to be undertaken, site management
procedures, proposed remediation objectives and remediation criteria. The approved RMS
must be carried out I its entirety and the Local Planning Authority must be given two weeks
written notification prior to the commencement of the remedial works, Following
completion of the approved remediation scheme a validation report that demonstrates the
effectiveness of the remediation must be submitted to and approved in writing by the LPA.
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26,

27.

Reason: To ensure that risks from land contamination to the future users of the land and
neighbouring fand are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.

No other part of the development hereby permitted shall be commenced untl the new
access has been laid out and completed in all respects in accordance with drawing no.
104/2020/03/P5 Thereafter it shall be retained in its approved form.

Reason: To ensure the access fs laid out and completed o a a:ceutahh deslgn in the
Interests of the safety of persons using the access and I.E the highway.

ided as shown on Drawing No.

p ecified form. Notwithstanding the

y Plammg { Permitted

darg and mna:mg“* Order with or without
* EFEE:; constructes iﬁmted or permitted

Before the access is first used visibifity splays shall
104/2020/03/P5 and thereafter retained in '
provisions of Part 2 Class A of the Town &
Development) Order 2015 {or any Order
modification) no obstruction to visibility s
to grow over 06 metres highwitl'&n the are

Reason: To ensure drivers of vellk 'I '5'en

manoeivre safely including giving way
having to take aveiding action and o
sufficient warning nfi vehi

way lave sulficent visibility 1o
users of the highway without them
C les on the public highway have
-Tg. action, if necessary

ay before occupation of the
e Town & Country (General Permitted

need details shall be submitted to and approved in writing
'ltv showing the means to prevent the discharge of surface water

by the Local Plannin,
from the development onto the highway inciuding any system to dispose of the water, The
approved scheme shall be carried out in its entirety before the access is first used and shall
be retained thereafter in its approved form.

Reason: To prevent hazards caused by flowing water or ice on the highway.

No development shall commence untll details of the strategy for the disposal of surface
water on the site have been submitted %o and approved in writing by the local planning
authority {LPA).
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Reason: To ensure that the principles of sustainable drainage are incorporated into this
proposal, to ensure that the proposed development can be adequately drained

28, No development shall commence until details of the implementation, maintenance and
management of the strategy for the disposal of surface water on the site have been
submitted to and approved in writing by the LPA, The strategy shall be implemented and
thereafter managed and maintained in accordance with the approved detalls.

Reason: To ensure clear arrangements are in place for ongo i operation and maintenance
of the disposal of surface water drainage. Vo

29. Within 28 days of practical completion of the last dw eling of.unk, surface water drainage
verification report shall be submitted o the ln:THi anning Althority, detafling and verifying
that the surface water drainage system has been - ha: been built and functions
i accordance with the approved designs and - Im:h.u:le details of all
SudS components and piped networks N 3n ag
Flood Authority's Flood Risk Asset Register.

has been built n accordance with
';:,; d 10 ensure that the Sustainable

o ar zll flﬁﬂd risk assets and their
}. ’ as required under s21
o the proper management of

Reason: To ensure that the surface wat drainage
the approved drawings and is fit tq
Drainage System has hnen fm::la‘n
owners are recorded onto the

of the Flood agi
flood risk with tha c

ater and storm water will be managed on the site

ot uding dem and site clearance operations) & submitted to and
agreed in W n:ag h-,r the LPA. The CSWMP shall be implemented and thereafter managed and
maintained 41 8 gordance with the approved plan for the duration of construction. The
approved CSWMP Shall | d

Method statements, scaled and dimensioned plans and drawings detailing surface water
management propesals to include:-

i. Temporary drainage systems

liMeasures for menaging pollution / water quality and protecting controlled waters and
watercourses

jii. Measures for managing any on or offsite flood risk associated with construction

Reason: To ensure the development does not cause increased flood risk, or pallution of
watercourses or groundwater
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31

Informatives:

L

2

htt ps:/ /www. suffolk gov.u k/roads-and-transport /flooding-and-d rainage/ guidance-on-
develop ment-and-flood-risk/construction-surface-water-management-plan/

Notwithstanding the provisions of The Town and Country Planning (General Permitted
Development) (England) Order 2015 or any Order revoking or re-enacting the said Order] no
development of any kind specified in Part 1, Classes A AA B, C, D,E, Fand Part 2 Class A of
Schedule 2 of the said Order shall be carried out unless otherwise agreed with the local
planning authority.

Reason: In order that the local planning authority may relain control over this particular form
of development in the interests of amenity and the prate ction of the local environment and
the amenity of adjoining residents.

The Local Planning Authority has assessed ¥ erial considerations
including planning policies and any comm &nts that may haw been 'ef'i'iu fed The planning
application has been approved in accordanc € with the objectives of the N "1* | Planning

Policy Framework and local plan’ omote the sustainable :Ie Inpmant and to
approach decision taking in 2 %\

The applicant is advised that the pr 5 osed "Lf pie require the naming of new
street(s) and rum befiig o &s with| reets and/or the numbering
of new propert | 2L This is only required with the
creation of an s als of the address charges please
plafining/street-naming-and-numbering or emall

u(iﬂn the putlic highway, which Includes a Public
on of the Highway Autharity,

applicant ﬁ'an out. Unless otherwise agreed in writing all works within
the public Iﬂi ied out by the County Council or its agents at the applicant's
expense.

The County Canci Manager must be contacted on Telephone: 01728 652400,

Further infm‘matiun can'be found at: www.suffolk -gov.uk/environment-and-
transport/highways/dropped-kerbs-vehicular-accesses/

Afee is payable © the Highway Authority for the assessment and inspection of both new
vehicular crassing access works and improvements deemed necessary to existing vehlcular
crossings due to proposed development.
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4.  The submitted scheme of archaeological investigation shall be in accordance with a brief
procured beforehand by the developer from Suffolk County Councll Archaeological Service,
Conservation Team.

5 Any works to a watercourse may require consent under section 23 of the Land Drainage Act
1991

6. Any discharge to a watercourse or groundwater needs to comply with the Water
Environment (Water Framework Directive) {England and Wales) Regulations 2017
/.l'u}
7. Any discharge of surface water to a watercoursa that iito an hternal Drainage Board
district catchment Is subject to payment of a iurff:;ﬁ 'fﬂ,tdeﬂ.'inper contribution
-ﬁ-_.' ' 0
i .
8  1PROW are divided into the following classificgtions: -+
oPublic Footpath - only for use on foot or with & mability vel:ée
o Public Bridieway - use as per a public f h, and on h-arsehm:h' by bicycle

oRestricted Byway - use as per a bridleway, @ﬂ by a ‘non-mot ', eg. a horse
and carriage =N .m;;)

oByway Open to Al Trafﬁc he used l)(%);hﬂ:la in addition’ ;a--pmple an
foot, mobility vehicle, hor

and described in the
‘turrently recorded PROW).
18 d on the Definitive Map.
ned under the National Parks and

All currently re:urdad PROW are

ither than a BOAT. To do so without lawful authority is an
1988 Any damage to a PROW resulting from works must
it. Suffolk County Council is not responsible for the
Mheymdﬂﬁmmdtﬂr:fnnnml use for jts

3.The granting of planning permission 1§ SEPARATE to any consents that may be required in
relation to PROW, it DOES NOT give authorisation for structures such as gates to be erected
on a PROW, or the temparary ar permanent closure or diversion of a PROW, Nothing may be
done to close, alter the alignment, width, surface or condition of 2 PROW, or to create a
structure such as a gate upon a PROW, without the due legal process being followed, and
permission being granted fram the Rights of Way & Access Team as appropriate. Permission
may or may not be granted depending on all the circumstances. To apply for permission
fram Suffolk County Council {as the highway authority for Suffolk] please see below:
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oTo apply for permission to carry out work on a PROW, or seek a temporary closure -
https:/ /www suffolk.gov.uk/roads-and-transport/public-rights-of-way-in-suffolk/rights-

and respo nsibilities/ or telephone 0345606 6071. PLEASE NOTE that any damage to a PROW
resuiting from works must be made good by the applicant. Suffolk County Council is not
responsible for the maintenance and repair of PROW beyond the wear and tear of normal
use for its classification and will seek to recover the costs of any such damage it is required
to remedy.

to be constructed on a
5./, (www suffalk.gov.uk/roads-

oTo discuss applying for permission for structures such a5 g
PROW - contact the relevant Area Rights of Way Team

and- transport/public-rights-of-way-in-suff olk/public-rights-of-way-contacts/ or telephone
0345 606 6071. ‘*‘-'5%}

.1."\
4.To apply for permission for a PROW to 5if!.:f up oF dnf yithln a development
site, the officer at the appropriate hamugr} district council sho contacted at as early
an apportunity as possible to discuss the m of an order under 5257 Town and
Country Planning Act 1990- httpswwww.m ‘ _lﬁ(rqads-md h‘aﬁiwpuhlic-ﬂghu_
of-way-insuffolk/public-rights -':untai:ts!  E NOTE that nothing may be done to
stop up or divert the legal alignm PROW un ﬂ.ae legal process has been

completed and the opder has come

1“. "

r:tura! %P;ptning wall within 3.66
metres, must not be constructed

a i tions by Suffolk County Council,

1 Hdepmdmﬁmnahremdmieﬂtvufﬂm
_ .structure that supports @ PROW or is likely to

affect the stability. PROW may also, ior approval at the discretion of Suffolk

‘ v Council. Applicants are strongly ged to discuss preliminary proposals 2t an

5.Under Section 16 o I-Eghwai
metres of a ?&l taned hei
without the *\i‘ “Iﬁn a;:h'p al of
The process to be f ﬂ%wed -l.':
propasals, Construction of any ret iining

srience of the Coupty Counci, early contact with the relevant PROW officer avoids
later.on, when ' may be more time consuming and expensive for the applicant
o ,Jnfurmatl abnut Public Rights of Way can be found at
www.suffole.go ﬁgi_fr Mrmmartfpmuc-rlghts-ufﬂw-fn suffolk/

EREn

Rl T
=

Yours sincerely, =

Philip Ridley BSc (Hons) MRTP! | Head of Planning & Coastal Management
East Suffolk Council
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Please note the content of the following pages in respect of the community infrastructure levy
which may affect your development, Building Regulations and appeals against decisions.

Community Infrastructure Levy
East Suffolk Councll 5 3 Community Infrastructure Levy (CIL) Charging Authority.

The proposed development referred to in this planning permission may be chargeable
development liable to pay Community Infrastructure Leyy (CIL) under Part 11 of the Planning Act
2008 and the CIL Regulations 2010 (as amended). For more infofmation and CIL forms please see:

About the Community Infrastructur Comrnunit frastiicture ning Portal
¢ T

Community Infrastructure Levy [ CIL)» East 5uffﬂ ﬁm

r

If your development ks for the erection of a mw ing, annex or extension or the change of use
of a building over 100sgm in intemal mwmeamqnnfamvdweling, hulidw let of any size
or convenlence retail, your development may be liable b _@ytﬂ. and you must submit a CIL Form
2 (Assumption of Liability) and CIL Form i{(.l uuﬁtiurtsﬁgrﬁ'l as soon as possible to
CiL@eastsuffolk gov.uk i ._,__ b

A ClL commencement Notige (CiL Form &) rrm be ;})rqftted at Ie:astﬂ hours prior o the
commencement date.'!‘he cnrseqllentes of 'ﬁ; mittin g' Clﬂ:urms can result in the loss of
payment by instaiments, ‘l‘-LIrl:i'ﬂrgESmd other él'keﬁnrcanmt action.

r [ % 3
P, 2 . L] 3
Bmmmﬂm S A =h

X, Y TG 37

Most wprk. including change of mh.hqs o r.nnﬁhrmﬁ'.l Building Regulations. Have you made an
application or given notice before work Is mnmanced?

Appealshmemelmdm

Notification 1o be sent Ipan appliﬁam when a local planning authority refuse planning permission
or grant it subject to conditions

= If you are aggrieved by the decision of your local planning authority to refuse permission
for the proposed development or to grant it subject to conditions, then you can appeal to
the Secretary of State under section 78 of the Town and Country Planning Act 1990.

Planning applications: Sections 78 Town & Country Planning Act 1530

Listed Building applications: Section 20 Planning (Listed Buildings and Conservation Areas)
Act 1990,
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Advertisement applications: Section 78, Town and Country Planning Act 1990 Regulation
15, Town & Country Planning |Control of Advertisements) Regulations 2007.

= Naotice of appeal in the case of applications for advertisement consent must be served
within eight weeks of receipt of this notice, Notice of Householder and Minor Commercial
Appeals must be served within 12 weeks, in all other cases, notice of appeal must be
served within six maonths of this notice.

* | an enforcement notice has been/is served relating to "j'tf same or substantially the same
land and development as in your application and if you wjmt to appeal against your local
planning autherity’s decision on your application, thm must da so within: 28 days of
the date of service of the enforcement notice, or wilhm “ﬁmnlhs [12 weeks in the case of

a householder appeal] of the date of this nutbe whichever p@d expires earlier.
.f'. >

b
» Appeals can be made online at: hitps {Zﬂm gov gg.{mmmg:_ . IF you are
unable to access the online appeal form, please cuntitt?re Planning In _Etﬂrﬂtﬂ o
obtzin a paper copy of the qae% farm on tel: u@é;‘i}" 5000. &
S i ‘ﬁft'h

» The Secretary of State can allow Il'-n-ngtf pepnd for gvh |:II:ItIEE of an appeal but will not
normally be prme this pﬂ%gr unleas e are q:%l circumstances which
excuse the delay in giving notice nfam ei. .-"

'\‘ "

= The Secretan.r 5&13! nee-:i r%l cunside‘ﬁ appeal if it seems to the Secretary of State that

nning at | haue 'granted planning permission for the proposed

% out the conditions they ‘mposed, having
 provisions of any development order and to

w.-. A "'-u“\ h
s [f you mtand ;_:: submit an appeai thal you waould like examined by inguiry then you must
notify the lanning ﬁuthﬂrlw and Planning Inspectorate

linquiryappeals '_
appeal. Further d

| mlnsper.:tnrate gow.uk) at least 10 days before submitting the
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SECOND SCHEDULE
Brief detalls of the Application

m

| Application Number: DE/21/0757 /FUL '
| |
Application Type Full l

|

|

Date Validated: 16% February 2021 |

!

Location: Land north of The Street; Keitlsburgh, Woodbridge IP13 7P |
Proposal: Constructian of 16n0, new dwelll ngs including Sno. affordable |

homes with new shared access driveways cartlodges and garages

| Applicant: By George Homes Lid
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THIRD SCHEDULE

The Owner's Covenants with the Council

Definitions
“100% Staircaser™

“Additional First
Contribution”

“Affordable Dwellinga”

means a lessee of a Shared Ownership
Dwelling under a Shared Ownership
Lease who hes exercised their right
under that lease to purchase 100% of
the equity in the Shared Ownership
Dwelling

means in circumstance where a sale of
a First Home other than as a First
Home has taken place in accordance
with paragraphs 1.7, 3.8 and 3.9 of this
Third Schedule, the lower of the
following two amounts:

(a} 30% of the proceeds of sale; and

(b} the proceeds of sale less the amount
due and outstanding to any Mortgagee
of the relevant First Home under
relevant security documentation which
for this purpose shall inciude all
accrued principal monies, interest and
reasonable costs and expenses that are
payable by the First Homes Owner lo
the Mortgagee under the terms of any
mortgage but far the avoidance of doubt
shall mot include other costs or
expenses incurred by the First Homes
Owner in connection with the salk of
the First Home

And which for the aveidance of doubt
shall in each case be paid following the
deduction of any SDLT payable by the
First Home Owner as a result of the
disposal of the First Home than as &
First Home

means 5 Dweilings 0 be made available
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“Affordable Dwellings for

Rent”

“Affordable Housing”

“Affordable Housing Table”

“Allocation Policy”

“Armed Bervices Member”

as Affordable Housi ng comprising of 2 x
Affordable Dwellings for Rent and 2
Shared Ownership Dwellings and 1 x
Fust Home the exact number, location,
tenure and mix of Affordable Dwelling
as set out in the Affordable Housing
Table

means Affordable Housing let by a
Registered Provider 1o Eligible Persons
where the rent level is capped at 8% of
the local market rent [including any
service  charges, where applicable)
within becal heusing allowance rates, or
as ntherwise agreed with the Council in
writing;

means housing that will be available 1n
eligihle househaolds and as defined in
Annex 2 of the National Planning Policy
Framework (2021) or any amending or
subsequent mnational planning policy
that may be published by the
Government whose needs are nat met
by the market and eligibility is
determined with regard 1o lbeal
incomes and lbcal house prices (unless
otherwise agreed n writing with the
Council);

means the table in-the Third Schedule

indieating the house types and tenure
types of the Affordable Dwellings unless
otherwise agreed in wrting with the
Council

means the policy and procedure
adopted by the Council to determine
the eligibility and priority for allocation
of the Affordable Dwellings for Rent

means a member of the Royal Navy the
Royal Marines the British Army or the
Royal Air Force or a former member
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“Chargee"

“Compliance Certificate”

“Digcount Market Price”

“Disposal”

who was a member within the fve (5)
years prior to the purchase of the First
Home, a diverced or separated spouse
or civil partner of a member or a spouse
or civil partner of a deceased member
or former member whose death was
caused wholly or partly by their service

any mortgagee or chargee of the
Registered Provider or the successors in
title to such mortgagee or chargee or
any receiver or manager (including an
administrative  receiver] appointed
pursuant to the Law of Property Act
1925;;

means the certificate issued by the
Council confirming that a Dwelling is
being Disposed of as a First Home o &
purchaser meeting the Eligibility
Critenia (National] and under parsgraph
3.2 applies the Eligible Critenia (Local)

means & sum which is the Market
Value of a First Home discounted by at
leasl 30%

means a transfer of the freehold [or n
the case of a flat only| the grant ar
assignment of a leasehold interest other
than,

la) a letting or sub.letting in accordance
with paragraph 3

(b} a transfzr of the (reehold interest in
a First Home or land on which a Firsl
Home is to be provided before thal First
Home is made available for Occupation
except where the transfer is lo a First
Homes Owner

{c) an Exempt Disposal

And “Dispose” and “Disposed”and
*Disposing” ghall be construed
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“Eligibility Criteria {Local)”

“Eligibflity Criteria (National)”

“Eligible Person"

“Exempt Disposal”

accordingly

means local criteria met in respect of a
purchase of a First Home if;

(e} & purchaser meets the criteria in the
Loecal Connections Cascade (or iIn the
case of a joint purchase at least one of
the joint purchasers meets the Lacal
Connections Cascade|; and

(] the purchaser meets any [urther
local criteria in effect at the date of the

relevant Disposal of a First Home

It being acknowledged that at the date
of this Deed the Council has only
prescribed Fligibility Criteria (Local) in
respect of fa)

means criteria which ame met in respect
of a purchase of a First Home if;

(a] the purchaser is a First Time Buyer
(or in the case of a joint purchaser s a
First Time Buyer]); and

{o] the purchaser’s annual gross
income (or inm the cese of & joint
purchase, the joint purchasers’ joint
annual gross incame] does not exceed
£B80,000 or such other sum as may be
published for this purpose frem time o
time by the Secretary of State and is in
force at the time of the relevant
Disposal of the First Home

A person of persons an the
housing register maintained by the
Council or who is otherwise approved
by the Council as being in need of
separate or alternative accommodation
and unable to buy housing generally
available on the open market,

means the Disposal of a First Home in
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“First Home"

“First Homes Dwner”

ane of the [ollowing circumstances:

{a) a Disposal © a spouse or cwil
partner upon the death of the First
Homes Owner

b} a Disposal o a named beneficiary
under the terms of a will or under the
rules of intestacy following the death of
the First Homes Owner

{t) Disposal to a former spouse or
former civil partner of a First Homes
Owmer in aceordance with the terms of
a court order, divarce settlement or
other legal agreement or order upon
divorce, annulment or dissolution of
the marriage of civil partnership or the
making of a nullity, separation or
presumption of death order

{d) Dispesal to a trustee in bankruptcy
prior to sal of the relevant Dwelling
{and for the avoidance of doubt clause
1.7 shall apply 1o such sale]

Provided that in each case other than
[d} the person © whom the disposal is
made complies with the terms of
Paragraph 3

means a Dwelling which may be
Disposed of as a freehold or fin the case
of flats only) as a leasehold property to
a First Time Buyer ai the Discount
Market Price and which on its first
Disposal does not exceed the Price Cap

means the person or persons having
the freehold or leasehold interest [as
applicable| in a First Home other than:

(a) a Developer

(b] another developer or other entity to
which the freehold interest or leasehold
interest in 2 First Home or in the land
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"First Time Buyer”

“Habitat Mitigation
Contribution™

“Homes England”

“Local Connection Cascade”

on which & First Home is to be provided
has been transferred before that First
Home & made available and &
Disposed of for Occupation as a First
Home; or

e} the freehold a temant or sub-tenant
of a permitted letting under paragraph
3

means a first time buyer as defined by

paragraph 6 of Schedule 6ZA 1o the
Finanece Act 2003

means a contribution of Three Hundred
and Twenty One Pounds and Twenty
Two Pence (£321.22) per Dwelling o be
paid on or before Commencement of
Development and Index Linked payable
o the Council in accordance with this
Third Schedule towards the cost of
mitigating the impact of additional
visitors upan European Protected Sites
as a result of the Development
pursuant t Council's Local Plan
Policies and the Appropriats
Assessments of the Local Plans, and
the Recreational Disturbance Avpidance
and Mitigation Strategy Supplementary
Planning Document;

The non-departmental public body
responsible  for creating  thriving
communities and affordable homes
in England and which is the Regulator
of Social Housing within the meaning of
section Bl o the Housing and
Regeneration Act 2008 or such gther
body that may replace it in emither
function

The local connections  criteria t© be
applied to each and every let or salke of
an Affardable Dwelling as set out in
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“Market Dwellings”

“Market Value”

“Mortgagee”

“Nomination Agreement”

“Practical Completion”

Appendix B

means that part of the Development
which i general market housing for
sale on the open market and which is
not Affordable Housing

means the open market value as
assessed by a Valuer of a Dwelling and
assessed in accordance with the RICS
Valuation Standards (January 2014 or
any such replacement guidance issued
by RICS) and for the aveidance of doubt
gshall not tak® Into account any
discount in the valuation

means any financial institution or other
entity regulated by the Prudential
Regulation Authority and the Financial
Conduct Authority to provide facilities
to a person o enable that person to
acquire an Affordable Dwellingineluding
all such regulated entities which
provide Shariah compliant finance for
the purpose of acquiring an Affordable
Dwelling

the agreement © be entered into by the
Council and the Registered Provider in
respect of rights fer the Couneil o
nominate  Eligible Persons for the
Affordable Dwellings for Rent in the
form provided by the Council a draft of
which is appended to this Deed at

Appendix A;

means the stagpe reached when the
construction of a Dwelling s
sufficiently complete that, where
necessary, 8 certificate of practical
completion can be jssued and it can be
Occupied;



“Price Cap”

“Protected Person”

“Qualifying Persons”

21

means the amount for which the First
Home is sold after the application of the
Discount Market Price which on its Frst
Dieposal shall not excesd Two Hundred
and Fifty Thousand Pounds {£250,000)
or such other amount as may be set
locally or published from time to time
by the Secretary of State;

means any person who:

8} has exercised the right to acquire
pursuant t© the Housing and
Regeneration Act 2008 or any statutory
provision for the time being in force (or
any equivalent contractual right or
cguivalent  voluntary  scheme  of
dispozal) in respect of =8 particular
Affardable Dwelling

bl has exercised any statutory nght o
buy or preserved right t buy [or any
equivalent  contractual right or
equivalent voluntary scheme of
disposal] in respect of a particular
Affordable Dwelling

¢ a 100% Staircaser

d) any successor in title o a Chargee or
Mortgagee of the persons named in al
¢ above

fe}] any Morigagee of =8 Shared
Ownership Dwelling lawfully exercising
the mortgage protection provisions
within that Shared Ownership Lease

means 8 person of persons unable o
buy housing generally available an the



“Reasonable Consideration™

“Registered Provider”
or “RP”

gpenn market and whose household
income i& below £80,000 (or such other
amount agreed in writing with the
Council in accordance with government

policy)

means offer prices from Registered
Providers which give the Owner a
reasonable consideration having regard
to current market conditions in the
Disposal of Affsrdable Housing of a
similar type and location by Registered
Providers on a grant free basis via
Section 106 Agreements

For the purposes of this Deed
means either:-

- & body registered as a social
landlord pursuant o the
provisions of the Housing Act
1996 or a housing association
within the meaning of the
Housing Associations Act

1985 or;

- any person or body or entity
which s registered as a provider
or social housing in accordance
with Section 80(2} and Chapter
3 of the Housing and
Regencration Act 2008 or;

- any body, organisation or
company which is registered
charity with the Charity



“SDLT"

“Secretary of State”

“Shared Ownership Dwelling™

“Shared Ownership Lease”

Commissioners for England and
Wales and approved by Homes
England or any other body
organisation or company
approved by the Council and
which has objects demonstrably
similar to or compatible with or
promoting those of a registered
social landlord;

to be approved in writing by the

Council

means Stamp Duty Land Tex as
defined by the Finance Act 2003 or any
tax replacing it of like effect

means the Secretary of State [or
Levelling Up, Housing and
Communities from time ®© time
appointed and includes any successor
in function

means those Dwellings purchased on a
Shared Ownership Lease

means a lease in a form approved by
Homes England or where there ® no
such form in a form approved by the
Council, such lease to provide [or the
following;

- not more than 75% and not less
than 10% of the equity (or such
other percentages the Council
may agree] shall be initially sold
W the purchaser by the



Registered Provider;

- power to the purchaser 1o
increase  their ownership up o
100%;

- an initial rent not exceeding
2.75% of the value of the equity
reteined by the Regstered
Provider subject © annual
increases not exceeding Retad
Price [ndex (ALl Items] published
by the Office for National
Statistics |or if such index
ceases 0 be published such
other index the Council shall
reasonably  determine] plus
0.5% o such ather rent as
complies with the requirements
from time to time of Homes
England,

“Valuer” means a Member or Fellow of the Royal
Institution of Chartered Surveyors
being a Registered Valuer acting in an
independent capacity

AFFORDAELE HOUSING

1.1

1.2

The Owner covenants that no more than 40% of the Market Dwellings shall be
occupied (save unless other agreed with the Counecil] until the Council has
been notified of the name and registration number of the proposed Registered
Provider for the Affordabie Dwellings (save for any Affordable Dwellings o be
sold directly by the Owner)

The Owner covenants that no more than 40% of the Market Dwellings shall be
Occupied [save unless other agreed with the Council] until a contract has



1.3

1.4
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been entered into with a Registered Provider for transfer of all the Affordable
Dwellings (save for any Affordable Dwelling to be sold directly by the Owner)
unless otherwise agreed in writing with the Council

The Owner covenants that no mare than 60% of the Market Dwellings shall be

Decupieduntil all of the Affardable Dwellings have been constructed in

accordance with the Planning Permission made ready for residential

Decupation and MW 0 l.hc Rﬂ 'stered Provider or marketed for sale ©
ﬁ (s

First Time E'I.Ij"lEl'E m & &l.a E‘rm:d and written notification of

such has been rm:ew:d by the Couneil.

The Owner covenants that from the date of Prar:tical Completion the
Affordable Dwellings shall not be um:d ut fg the he purposes of
Affordable Housing for Eligible Persons nr Iﬁyem subject however
to the provisions hergin A

In the event that a Registered Provider cannot be found for any of the
Affordable Dwellings |(save for any Affordable Dwellings to be sold directly by
the Owner subject to the Sales Procedure} throughout England despite the
Owner's reasonable endeavours to do so the Owner will be required to prove to
the Council's satisfaction (the Council at all times acting reasonably) that
demand from Registered Providers has not been forthcoming for Reasanable
Consideration.

Il the Council is satisfied that demand from Repgistered Providers has not been
forthcoming for Reasonable Consideration the Council will enter into written
negotistions with the Owner to seek an agreed way forward that does not
disadvantage the Owner whilst maximising the provision of Affordable
Housing,

If after three calendar months of handover of the Affordable Dwellings o the
Registered Provider there remains any Affardable Dwellings not leased or soid
and the Registered Provider can provide evidence to the Council's satisfaction
there are no prospective occupants the Registered Provider shall be free w
seck written agreement of the Council to convert those Affordable Dwellings to
an altemative form of Affordable Housing defined within Annex 2 to the
National Planning Policy Framework (February 2019) |or any amended or
subsequent national planning policy that may be published by the
Government from time to time)



1.6

1.7

Nothing in this Schedule shall be binding on a Protected Person or any
Mortgagee or chargee of a Protected Person or any receiver appointed b¥ such
Martgagee or Chargee or any person deriving title from any such person.

The Affardable Housing obligations in this Third Schedule shall not apply to
any Mortgagee or Chargee (or any receiver (including any receiver{ including an
administrative receiver appointed by such Mortgagee or Chargee] or any other
person appointed under any security documentation to enable such Mortgages
or Chargee o realise its security or arny administrator (howsoever appointed)
including a housing administrator [each of Receiver]) of the whole or any part of
the Affordable Dwellings or any individual First Home or any persons or bodies
deriving title through such Chargee Morigages or Receiver PROVIDED THAT

i such Chargee or Receiver of an Affuordable Dwelling for Rent o Shared
Ownership Dwelling shall first give written notice ® the
Council of ite intention to dispose of the Affordable Dwellings
and shall have used reasonable endeavours oOver & period of
three months from the date of the written notice to complete a
disposal of the Affordable Dwellings to another Registered
Provider or to the Council for a consideration not Jess than the
amount duc and outstanding under the terms of the relevant
security documentation including all accrued principal monies,
interest and costs and sxpenses; and

ii. if such Disposal of the Affordable Dwelling(s) for Rent or Shared
Ownership Dwelling(s) has not completed within the three
month period, the Chargee or Receiver shall be entitled w
dispose of the Affordable Dwelling(s) for Rent or Shared
Ownership Dwelling(s) free from the Affordable Housing
provisions in this Deed which provisions shall determine

absalutely

iii such Mortgagee of Receiver of a First Home shall first give written
notice to the Council of its intention to Lhspose of the rejevant
Dwelling; and

iv. ance miotice of intention o Dispose of the relevant First Home has

been given by the Mortgages or Receiver to the Council the
Mortgagee or Receiver shall be free to sell that First Home
subject only to paragraph 1.7iiiat its full Market Value

. following the Disposal of the relevant First Home the Mortgages o
Receiver shall following the deduction of the amount due and
outstanding under the relevant security documentation
including all accrued principals monies, interest and
reasonable costs and expenses pay t the Council the
Additional First Homes Contribution



following receipt of notification of the Disppsal of the relevant First
Home the Council shall
i.  forthwith issue a completed application to the purchaser of
that Dwelling to enable th¢ remowval of the restriction gn the
title set out in paragraph 3.5; and
i apply all such monies received towards the provision of
Affsrdable Housing in East Suffislk

Affordable Housing Table

House Type Tenure Number Flot Number

| bed fat Affordable Dwelling for | 2 Plots 1 & 3
Rent

2 bed house Shared Ownership | 2 Plots 3 fad
Dwelling

2 bed house First Home 1 Plot 5

2. Affordable Dwellings for Rent and Shared Ownership Dwellinga

2.1

23

24

The Registered Provider shall enter into a Nomination Agreement with the
Council and shall not let Dispose or otherwise permit the Occupation of any of
the Affordable Dwellings for Rent until such Nominations Agreement has been
entered into

The Owmer will notify the Council within 28 days of the transfsr of any
Affordable Dwellings to a Registered Provider of the plot number, street
address, house type, size and tenure of each dwelling and date of transfer

On the first and any subsequent letting of an Affordable Dwelling for Rent the
Counci! will {unless otherwise agreed in writing) nominate cligible applicants
in accordance with the Allocation Policy and Nomination Agreement (Priority
will go to applicants who have a Local Connection in accordance with the
Local Connections Cascade provided at Appendix Bj,

The Registered Provider shall not Dispose of any interest in any of the
Afferdable Dwellings for Rent other than by way of an assured tenancy or an
assured shorthold tenancy under ths Housing Act 1988 [or any form of
residential tenancy prescribed by statute in substitution for or in addition to
those] PROVIDED THAT nothing in this paragraph shall be deemed to prohibit
the sale of th= Affordable Dwellings individually or together {in any numerical



25

32

33

34

combination] as one transaction (whether or not subject to any tenancy] to a
Registered Provider nor prevent any Registered Prowider from charging the
Affordable Dwellings in whole or part,

In the event that 100% of the Shared Ownership Dwelling is puschased

251 the net proceeds from the final sale of the Shared Ownership Dwelling
are to be ringfenced by the Registered Provider for 5 years for the
provision of Affordable Housing within the East Suffolk District, and
should the owner of the Shared Ownership Dwelling wish o sell it he
musl notify the Registered Provider and allow the Registered Provider
to purchase the Shared Ownership Dwelling back in the first instance
at Market Value;

257 inthe event the Registered Provider purchases the Shared Ownership
Dwelling in accordance with clause 0, the Shared Owmership
Dwelling will be marketed as such subject 1o the terms of this Deed,
and

2.5.3  in the event the Registered Provider declines to purthase the Shared
Ownership Dwelling or failk t notify the owner of the Shared
Ownership Dwelling of its intention W make an offer © purchase the
dwelling within twenty-eight days of the notification as specified in
clause 2.51 then the owner of the Shared Ownership Dwelling may
sell it on the open market free from the terms of this Deed

First Homes

The First Homes shall be marketed for sak and shall only be sold {whether on 2
first or any subsequent sale] as First Homes to a person or person(s) mesting;

{a) the Eligibility Criteria (National); and

(b) the Eligibility Criteria {Local)

If after a First Home has been actively marketed for 3 months (such period o
expire mo earlier than three (3] months prior to Practical Completion) it has not

been possible to find a willing purchaser who meets the Eligibility Criteria
(Local) {if any) paragraph 3_1b shall cease to apply

Subject to paragraphs 3.6 © 3,10, no First Home shall be Disposed of (whether
on a first or any subsequent sale] unless not less than 50% of the purchase
price is funded by a first mortgage or other home purchase plan with a
Martgagee

No First Home shall be Disposed of (whether on a first or any subsequent sale]
unless and until the Council has been provided with evidence that
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3.6

3.4.1 the intended purchaser meets the Elgibility Criteria (National] and
unless paragraph 3.2 applies meets the Eligibility Criteria (Local) (if any)

342 the Dweling is being Disposed of as a First Home at the Discount
Market Price and

34.3 the transfer of the First Home includes:
[a) & definition of the *Council® which shall be East Suffiolk Council
[b) a definition of “First Homes Provisions® in the following terms:

“means the provisions set out in clause{s] | | of the [Supplemental| S106
Agreement a copy of which is attached hereto as the Annexure”

[l a definition of *|Supplemental] S106 Agreement” means the [supplemental
agreement made pursuant to Section 106 of the Town and Country Planning
Act 1990 dated [ | made between (1) the Council jand| (3} and (3)

(d} a provision that the First Home is sold subject to and with the benefit of the
First Homes Provisions and the Transferee acknowledges that it may not
transfer or otherwise Dispose of the First Home or any part of it other than in
accordance with the First Homes Provisions

(e} & copy of the First Homes Provisions in an Annexure

344 The Council has issued the Compliance Certificate and the Council
hereby covenants that it shall issue the Compliance Certificate within twenty-
eight (28] days of being provided with evidence sufficient to satisfy it that the
requirements of paragraphs 3.3 and 3.4.1 have been met

On the first Disposal of each and every First Home to apply to the Chief Land
Registrar pursuant to Rule 91 of and Schedule 4 to the Land Registration Rules
2003 for the entry on the register of the title of that First Home of the following
restriction:

*No dispesition of the registered estates [other than a chargej by the proprietor
of the registered estates or by the proprietor of any registered charge, not being
a charge registered before the entry of this restriction, is to be registered
without a certificate signed by East Suffolk Council of East Suffalk House,
Riduna Park, Station Road, Melton, Woodbridge IP12 1RT or their conveyancer
that the provisions of this clause XX (the First Homes Provision) of the Transfer
dated [date] referred to in the Charges Register have been complied with o that
they do not apply to the disposition”

The owner of a First Home may apply to the Council to Dispose of it other than
as & First Home on the grounds that either:



37

38

a9

361 the Dwelling has been actively marketed as a First Home for six (6)
months in accordance with Clause 3.1 and 3.2 (and in the case of a
first Disposal the six (6) months shall be calculated from a date mo
earlier than six (5 months prior to Practical Completion) and all
reasgnable endeavours have been made to Dispose of the Dwelling as
a First Home but it has not been possible to Dispose of that Dwelling
as a First Home in accordance with paragraphs 3.3 to 3.4.1; or

3.6.2 requiring the First Homes Dwner to undertake active marketing for the
period specified in paragraphs 3.6.1 before being able to Dispose of the
Dwelling other than a8 a First Home would be likely to cause the First Home
Owmer undue hardship

Upon receipt of an application served in accordance with paragraph 3.6 the
Council shall have the right [but shall not be reguired] to direct that the
relevant Dwelling is disposed of to it at the Discount Market Price

If the Council is satisfied that either of the grounds in paragraph 3.6
above have been made out it shall confirm in writing within twenty eight [28)
days of receipt of the written request made in accordance with paragraph 3.6
that the relevant Dwelling may be Disposed of.

3.81 1o the Council at the Discount Market Price; or

3.82 {f the Council confirms that it does not wish b acguire the relevant
Dwelling] other than as a First Home

and on the issus of that written confirmation the obligations in this Deed which

apply to First Homes shall cease to bind and shall no longer aff=ct that Dwelling
apart from paragraph 3.10 which shall cease o apply on receipt of payment by
the Council whers the relevant Dwelling is disposed of other than as a First
Home

If the Council does not wish to acquire the relevant Dwelling itselfl and is not
satisfied that either of the grounds in paragraph 3.6 above have been made out
then it shall within twenty eight (28] days of receipt of the written request made
in accordance with paragraph 3.6 serve notice on the owner setting out the
further steps it requires the owner to take o secure the Disposal of a Dwelling
as a First Home and the timescale (which shall be ro longer than six (6)
months). If at the end of that period the pwner has been unable i Dispose of
the Dwelling as a First Home be may serve notice on the Council in accordance
with paragraph 3.6 following which the Council must within 28 days issue
confirmation in writing that the Dwelling may be Disposed of other than as a
First Home



3.10 Where a Dwelling is Disposed of other than as a First Home or to the Council at
the Discount Market Price in accordance with paragraphs 3.8 or 3.9 above the
owner of the First Home shall pay to the Council forthwith upen receipt of the
proceeds of sale the Additional First Homes Contribution

a1 Upen receipt of the Additional First Homes Contribution the Council shall:
1. within 28 working days of such receipt, provide a completed
application o enable the removal of the restriction on the title set out
in paragraph 3.5 where such restriction has previously been registered
against the relevant title
2.  apply all monies received towards the provision of Affordable
fotsing Onis Tharl
3.2 Any person who purchases a First Home free of the restrictions in schedule —
Hof this Deed pursuant to the provisions in paragraphs 3.9 a:ﬂia.lu shall not

be liable to pay the Additional First Homes Contribution to the Council

313 Each First Home shall be used only as the main residence of the First Homes
Owner and shall not be let, sub-let or otherwise Disposed of other than in
accordance with the terms of this Deed PROVIDED THAT letting or sub-letting
shall be permitted in accordance with paragraphs 3.14-3.17 below,

314 A First Homes Owner may let or sub-let their First Home for a fixed term of no
more than two (2) years, provided that the First Homes Owrier ngtifies the
Couneil in writing before the First Home is Occupied by the prospective tenant
or sub-tenant. A First Homes Owner may let or sub-let their First Home
pursuant o this paragraph more than once during that First Homes Owner's
period of ownership, but the aggregate of such lettings or sub-lettings during a
First Homes Owner's period of ownership may not exceed two (2) years

3.15 A First Homes Owner may let or sub-let their First Home fof any period
provided that the First Homes Owner notifies the Council and the Council
consents in writing to the proposed letting or sub-letting. The Council
covenants not 0 unreasonably withhold or delay giving such consent and not tn
withhold such consent in any of circumstances (a) - (I} below:

A



3.16

3.17

3.18

a  the First Homes Owner is required to live in accommodation
other than their First Home foc the duration of the letting or sub.
letting for the purposes of employment;

b. the First Homes Owner is an active Armed Services Member and
is 10 be deployed elsewhere for the for the duration of the letting or
sub-letting;

¢ the First Homes Owner reasonably reguires to live elsewhere for
the duration of the letting or sub-letting in order to escape a risk of
harm;

d  the First Homes Owner reasonably reguires o live elsewhere for
the duration of the letting or sub-letting as a result of relationship
breakdown;

e. the First Homes Owner reasonably reguires to live elsewhere for
the duration of the letting or sub-letting as a result of redundancy;
and

f the First Homes Owner reasonably requires to live elsewhere for
the duration of the letting or sub-letting in order to provide care or
assistance (o any person

A letting or sub-letting permitted pursuant to paragraph 3.14 o 3.15 must be
by way of a written lease or sub-lease (as the case may be) of the whole of the
First Home on terms which expressly prohibit any further sub-letting.

Nothing in this paragraph 3 prevents a First Homes Owner from renting a room
within their First Home or from renting their First Home as temporary sleeping
accommodation (except where other local policy restrictions apply] provided
that the First Home remains at all times the First Home Owner's main

residence.

The Owner shall provide the 5106 Officer at the Council with written
notification within fourteen days ol

2.18.1 The Commencement of Development

2.18.2 Occupation of the first Market Dwelling

2.18.3 Occupation of 40% of the Market Dwellings



4.1

4.2

2.18.4 Occupation of 60% of the Market Dwellings

HABITAT MITIGATION CONTRIBUTION

The Owner covenants o pay the Habitat Mitigation Contribution © the Council
prior to Commencement of Development

The Owner covenants not v Commence or permit the Commencement of
Development until the Habitat Mitigation Contribution has been paid to the
Couneil



FOURTH SCHEDULE

The Owner's Covenants with the County Council

1.1

1.2

2.1

2.2

PRIMARY SCHOOL TRANSPORT SERVICE CONTRIBUTION

The Owner covenants to pay to the County Council the Primary School
Transport Contribution prior to findt oceupation of the first (1*] Dwelling and
held for 10 years from first occupation of the Final Dwelling.

The Owner hereby covenants not to Occupy or permit Qccupation of any
Dwellings until the Primary School Transport Contribution has been paid to
the County Council.

SECONDARY SCHOOL TRANSPORT SERVICE CONTRIBUTION

The Owner covenants to pay o the County Council the Secondary School
Transport Contribution prior to first occupation of the first (1st) Dwelling and
held for 10 years from first sccupation of the Final Dwelling,

The Owner hereby covenants not to Occupy or permit Occupation of any
Dwellings until the Secondary School Transport Contribution has been paid 10
the County Couneil

FIFTH SCHEDULE

Council's Covenants

Covenants by the Council

Discharge of obligations

12

At the written request of the Owner the Council shall provide written
confirmation of the discharge of the oblipations contained in this Deed when
satisfied that such obligations have been performed.

The Council shall pay the Habitat Mitigation Contribution when received inlo a

separate account use the Habitat Mitigation Contribution for the purposes set
out in the Deed within ten (10) years from receipt PROVIDED THAT nothing
shall prevent the Council from paying any part of the Habitat Mitigation



1.3

Contribution to a person, body or company that may be responsible for the
carrying out of the work as set out in this Deed

in the event that the Habitat Mitigation Contribution has not been spent or
committed for it specified purpose within 10 years of receipt of the Habitat
Mitigation Contribution the Council shall reply such monies which have pat
been spent or committed together with any interest accrued to the person who
paid the Habitat Mitigation Centribution



SIXTH SCHEDULE
COUNTY COUNCIL COVENANTS

Primary School Transport Service Contribution

The County Council to use the Primary School Transport Service
Contribution for the provision of Primary School Transport.

The County Council shall if reguested to do so in writing after the expiry
of ten (10) years from first occupation of the Final Dwelling within a
further period of one (1) year pay to any person such amount of the
Primary School Transport Service Contribution paid by that person in
accordance with the provisions of this Deed which has not been
committed or expended by the County Council in accordance with the
provisions of this Deed, less any deduction for the County Council's
reasonable administrative costs associated with holding administering
and refunding any part of the Primary School Transperlt Service
Contribution, such payment to be made within twenty eight (28
Working Days of such request.

Secondary School Transport Service Contribution

L

The County Council tb use the Secondary School Transpert Service
Contribution for the provision of Secondary School Transport.

The County Council shall if requested to do =0 in writing after the expiry
of ten [10) years from first occupation of the Final Dwelling within a
further period of one (1) year pay to &ny person such amount of the
Secondary Schoal Transpoft Service Contribution paid by that person in
accordance with the provisions of this Deed which has not been
committed or expended by the County Council in accordance with the
provisions of this Deed, less any deduction for the County Council's
reasnnable pdministrative costs associated with helding administenng
armd refunding any part of the Secondary School Transport Service
Contribution, such payment to be made within twenty eight (28]
Working Days of such reguest.
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DATED 20




1)

1

THIS NOMINATION AGREEMENT is mada the day of 20
BETWEEN:

ciiierisesiessiiessnnessees..,Of registered in England by the Financial Conduct Authority under
the Co-operative and Community Benefit Societies Act 2014 (Register Number XXX) (the
Registered provider) [or such other Regislered Provider as may be approved by Easl Suffolk
Council)

and

A
EAST SUFFOLK COUNCIL of East Suffolk House, j%\{% Stalion Road, Melton,

Woodbridge, IP12 1RT ('the Council’)

py S

Dafinitions 7 | ¥

In this Deed: E ¥
%
“Affordable Dwelling{s) for " means Dwaelling: the Davaluprmlh be made

available as Affordable Housing el al 2 monthly ly rental figure that does not

exceed- S O x
(2) 80% of the local markel s Ve of service charges;

“Affordable Hous 8ans subsidised housing that will be available to persons who
or by housing generally avallable on the open market

“Allocation Policy” means the polcy and procedure that the Councll has adopled fo
determine eligibility and priority for Affordable Dwellings for Rent

“Chargee” means any mortgagee or charge of a Registered Provider or any receiver or
manager (including an administrative receiver) appointed pursuant to the Law of Property
Act 1925 by such mortgagee or chargee or any other person appointed by a mortgagee
or chargee under its security documentation for the purpose of enforcing its morigage or
charge or any administrator (howsoever appointed) including a housing administrator



‘Choice Based Lettings” - means the process used b advertise Affordable Dwellings for
Rent in the Council area or any system that replaces it.

“Development” means the Development as defined in the Section 106 Agreement io
which this Nominations Agreement is appended

“Effective Date” means the dale that the application form is received by the Partner

Organisation (PO), except in the following situations:

L When an applicant s moved from one band Io a | r band, their new effeclive
date wil be the date that their circumstances or when the PO & advised of

this;
i.  Where an applicant receives priority ¢ ’h&i;l u‘%re grounds, their effective

T
,..‘!!I' =1

Pl At

il. ~Where an applicanl has been a :
date that they applied as homeless unless
earlier date; N

iv. Where a woman is pregn
property, her effective date for

.‘-_1___'_ hahyr. _Ifrnaka her eligible for a larger
lar be the date that the baby is

‘Nominee" or "' naasﬂiﬁﬂaam a person named in the Shortiist nominated by the
Council to the R%Fmﬁdar who qualify for a lenancy in accordance with the
Registered Provider's letting criteria (details of which have been provided bb the Council
prior ko the date of such nominations) to be the tenant of an Affordable Dwelling(s) for
Renl.

“Partner Organisation” or “PO” means each of the eight District and Borough Councils
participating in the currenl Choice Based Lettings scheme

“Property” means the land [ ] shown edged red on the plan
attached herelo



‘Registered Provider” or “RP" means a Registered Provider of social housing within the
meaning of Section BO(1) of the HousiNg and Regeferation Act 2008 and listed in the
register kept by the Regulator under Chapiler 3 of that Act

“Regulator” — Homes England (formerly the Homes and Communities Agency) or any
body that replaces its role as regulator of Registered Providers

"Section 106 Agreement” meals the Section 106 Agreemant to which this Nominations
Agreement is appended

“Shertlist” means the list of applicants (as may be updateu;l frum time to time) b be
supplied by the Council n line with the Allocation Pﬁhnz and procedures giving the
names of person(s) who the Council considers . be ahgl&[& for this size of property and
have a local connection as set oul in the Eanﬁem 106 Agraam:m‘rt

*Tenancy Agreement” means an mtrudu‘:&b&@mbatinnaﬂ tanancy ‘assured shorthold,
assured or secure tenancy agreament in a form praprarad by the Hegis{m Provider and
S

in fine with an approved policy 1 iments of the R&gulalrjr

*Vacancy Notice” means a wnrtan ﬂnhca gwan by the 'ﬁaglsterad Provider o the Council
the function of suc:h notice being the' gntmr:.at ajha Com'mll by the Registered
Provider that lha rﬁi:jﬂ%aﬂd ﬁl_‘tln-g out o‘fqhe ﬁf b1a Dwaelling(s) for Rent 5
completed and U%‘hﬁﬂrdﬁla Ewﬂilmg{s‘; Ranl s raady o be advertised thruugh

G
choice based lﬁtttng 0 r L
shall hﬁ“ﬁf&m Elg'&a' ! the ﬁ}FB%@';._E :.:"

" 3

&
"Vdiw means an Aﬂ“mg‘_a‘pla D aﬂnng{s} fnr Rent which is vacant otherwise than as a
result a‘ina tenant havﬁé Y

(a) Mmrsd o qlhar acmmﬂmdat}{m either by transfer or decant provided by the
Registered Pruvidar o .,*4:

(o) Moved to other E{[}E‘mmmﬂdﬁhﬂn under a reciprocal arrangement provided by another
Registered Provider registered with the Regulater under the Housing Act 1996 or
Housing and Regeneration Act 2008

“Void Notice" means a written notice given by the Regstered Provider to the Council the
function of such notice being the notffication lo the Council by the Registered Provider
that the Affardable Dwelling(s) for Rent is available to be advertised through Choice
Based Lettings or let through any subsequent agreed letting procedure. The notice shall
be in a form agreed by the parties.
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Enabling Provisions

This Agreement is made pursuant o Section 111 of the Local Government Act 1972
Section 33 (1)(b) of the Local Government (Miscellaneous Provisions) Act 1982 and
Section 1 of the Localism Act 2011 and all other enabling powers

Frocedure

The parties agree that the Registered Provider shall give the Council nomination rights
for each and every Inilial Let and Void and the following procedure shall apply o the
nomination of persons in respect of the Affordable Dwellings(s) for Rent.
initial lets P
!,-1, - ¥ i
™ 'i'
The Registered Provider shall give the Euuflﬁl nl:ﬁ less 1har| 4 mnnlhs written notice of
the date when the Affordable DwE'HJﬂg[B){gf Rent will be ready Inr@ccu;:atlnn
-{- %,
“;1
The Registered Provider shall serve a Vacangﬂr Nﬁutm Q the Choice Baﬁad Lettings
syslem detailing the date auallﬁ){e for Gncupaﬁdﬁ*h BEpect of the Affordable
Dwelling(s) for Rent at the point whsn 1 mﬁahes the Alfmdahf«e Dwaelling(s) for Rent to be
advertised. This will be in line with ‘agreed hdmﬂslng :yi:'les which form part of the
Aliocation Fullq,r B - %l J{_,_‘,-.-;-__;,_, “-e:

' ¥
The Council sha{I arrange for the Arf:-rdabié'mﬂmng[s] Inr Rent Io be advertised Within

2 Working Days of the biddlﬂg l:ycla c1umng lha Council shall serve upon the Registered
oo t. The Nominees wil be pnn?l’ﬂsed in line with their housing need and
ing priority and: ﬁl‘fmlwa data The Council may agree to delegate the shortlisting to
gistered Prnwdar arui as reglﬂre:! verification of relevant applicant informatian.

The Shurilh:l-b be mrved b;r the Council under clause 3.1.3 shall:

Specify the a‘ﬁi.’rrnprlaia‘éateguqr of Affordable Dwelling(s) for Rent, and

Indicate the prmrltg.r fu‘ ‘the housing of the persons named and any other relevant
information using a standard pro-forma document via a generic e-mail address o the
Council's Choice Based Lettings scheme

Upon the properties being ready fo let the Registered Provider shall within five (5)
Working Days of the date of receipt of the Shortlist select 2 Nominee from the Shortlist
taking into account the priority in the order given for housing indicated by the Council
and shall use its reasonable endeavours to arrange a viewing of the Affordsble
Dwelling(s) for Rent and offer a8 Tenancy Agreement lo such selecled Nominge subject



3T

318

4.1

5.1

o any final checks as agreed in line with the Council's Allocation Policy and the
Registered Provider's lelling criteria

If the selected Nominee fails to accepl the offer of a tenancy within one (1) Working Day
of receipt of the Reglistered Provider's offer such selected Nominee shall be deemed b
have rejected the Registered Provider's offer and the Registered Provider shall select
and make an offer io another Nominee by repeating the procedure set out in clause 3.1.5

i the second selected Nominee fails to enter into @ Tenancy Agreement within one (1)
Working Day of receipt of the Registered Provider's l:fl.‘e the: such secend selected

ﬁ;;&-a a Void after the Initial Let or the

) for R

able cause o believe 1 will become a Void then and in
each cz m33.12 Eiﬂshallapplyemaptﬂmwhmhshaﬂ

all give the Council not less than 1 months written notice of

the date when the e Dwelling(s) for Rent will be ready for Occupalion
Provision of information and alteration of lists

The Registered Provider shall give notification fo the Council of the following events
within (2) Working Days of their occurrence:

i & Nominee faiing b view an Affordable Dwelling(s) for Rent when a viewing has
been arranged
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i. 2 Nominee faling to accept the offer of a Tenancy Agresment within the time limit
prescribed by this Nomination Agreement
ii. & Nominee accepling an offer of a Tenancy Agreement

iv.  Registered Provider rejecting a Nominee in accordance with Clause 5.3

Arrangements for notification to the Council will be set out in the Council's approved
Allocation Policy

The Registered Provider shall have the right ko interview and make enquiries of each
Nominee and by serving written nolice upon the Council 16 that effect to reject any
Nominee i in the opinion of the Registered Provider i",-ﬁi'a‘nl of an assured tenancy o
such Nominee would be in contravention of the are

ed Provider's registered rules or
its letting criteria, The Regislered Provider 5 FBqIJ o mﬂ'ka duc:lsiuns without
influence from third parties. . -'_ :

The Council shall notify the Registerad Eﬁu n wrmng of any Numhue that is
withdrawn from the Shortist i

The Registered Provider must ;ﬂaura ﬂ'_[al they hanﬂfﬁ dl information in line with the
current Data Protection Act 1998 arg future géneral data macﬁnn regulations and
procedures and ﬂ'lé raﬁ’l.i&amanla of il-g! Counci s J’ﬂncahun Pnllcy

'Eir' . -ﬁ,i j::_r
The Council and the. Registﬂﬁﬂ Pr e that Ihe nurmnal:}uris rights contained n

this Nnmunallun Ag‘aqment ngy be varied d'n lime o time by agreement in writing by

..f"‘-

:;;_1'-" .k "-'.:_'_, l”"r*?!-"-:-f{t
"'5@"‘.'5 ‘ R :

- |'
Any mli-::e raquired ) taa sawad hareundar shall be sufficiently served on the parties at
the address ’hdlcaled ah-wa or such other address nolified by one party b the other and
any notice shaH be daamed 10 have been served 2 Waorking Days after posting

Chargee

Provisions

The provisions in this Agreement shall not be binding on a Chargee PROVIDED THAT:

8) The Chargee shall first give written nolice o the Councll df its intention b dispose of
the Affordable Dwelling(s) for Rent ("the RP Nolice"), and

b) i the Councll provides written notice to the Chargee within four weeks of receipt of
the RP Notice that acceptable arrangements can be made for the transfer of the



Affordable Dwelling(s) for Rent lo either the Council or another Registered Provider
within three calendar months of the date of the RP Notice the Chargee shall use
reasonable endeavours over that peried lo complete a disposal of the Affordable
Dwelling(s) for Rent o another Registered Provider or o the Councll for a
consideration not less than the amount due and outstanding under the terms of the
relevant security documentation including all accrued principal monies interest and
costs and expenses

¢) If the Council does not serve the notice referred 1o In paragraph b) within the four
week period referred to or ff such disposal has not completed within the three month
period the Chargee shall be entilied o dispose of 8 Affo rdble Dwelling(s) for Rent

PROVIDED THAT at all times the rightsand & bi is tlause shall ot require
the Chargee to act conlrary lo its duties/unde gage and that the

Council shall give full conslderation o protecting the
monies outstanding under the ge or morigage.
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10.

1.

1A

1.2

12

Transfer to other Registered Providers

The Registered Provider shall provide notice o the Council within five (5) Working Days
of any transfer of the Affordable Dwelling(s) for Rent Io a Registered Provider

The Registered Provider shall use ils reasonable endeavours to procure that any
Registered Provider to which the Affordable Dwelling(s) for Rent erected thereon are
transiemred otherwise than by direction of the Regulatar under its statulory powers shall
enter into a similar agreement mutatis mutandis with the Council simultaneously on
completing the transfer of the Property

Disputes P

?‘:,_"
Where any matters fail to be agreed helwam Ip parties of ahy dispute o difference
occurs the question shall be referred on ;:Hil:allon of sither Fwtn_.r for the

- 7
determination of a single experi b be agreed between Ihe parties or n ::lel’ault of
agreement o be nominated by or on behalf rthEs Praﬂdﬂn! for the hmi%aing of the
Chartered Institute of Huusmgﬁr the apphm!:nn o éihar party

'|

Costs
v
The Registered anﬁ:ﬁt @grees with 111& Cuuﬂa o pay lne reasunable legal costs which
the Council mcq% in prapaﬁng and ente _ 2 this Ngh‘ﬁnahun Agreement and the
Council's raascnahlg costs 1o mvﬂr the nof _' Latmns procedure. Any changes fo curent
chargg will be negu naiud inh ;'5 @mms vd‘n are required fo let their properties in line
e Dlsmf%a%ni's aﬂeaat:un and lelting policy and procedures

Agrawts and Daéhrntinna '

\

=
Nothing in H'& Nomination ,ﬁ.grﬂamﬂnt fetters or restricts the exercise by the District
Council of any qfﬂs pcwam

ﬂi"lh- ; =
The obligations co n‘hmd in this Nomination Agreement are covenants for the purpose

of the Local Government (Miscellaneous Provisions) Act 1982 section 33
Third Party Rights

No provisions of this Nomination Agresment shall be enforceable under the Conlracts
(Rights of Third Parties) Act 1999



In witness whereaf the parties have executed this Nomination Agreement on the day and

THE COMMON SEAL of
was affixed " the presence of- N .

THE COMMON SEAL of EAST SUFFOLK
In the presence of-
Authorised signatory ‘
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1.2

1.3

1.4,

A ndix B
Local Connecliond Cascade

Affordable Dwellings for Rent

The Affardable Dwellings for Rent are o be allocated to a person nominated
by the Council in line with its Allocation Palicy who is considered by them or &t
o be in need of such amccommodation and unable to compete in the normal
open market for property. Before nominating an applicant the Counci] will be
satisfied that the applicant

(a) Has continuously lived in Kettleburgh for the preceding 5 years, OR

b} Has continuously had a place of work in Kettleburgh for the preceding 5
years OR

{¢) Has parents or close family (ie. mother, father, son or davughter] who are
over 18 and who have lived in Kettleburgh for the preceding 5 years, OR

({d] Due to & lack of suitable accommedation was forced within the preceding
5 years o move away from Kettleburgh

I there are no persons who qualify under paragraph 1.1 the Affordable
Dwellings for Rent shall be allocated o person nominated by the Council who:

{a] Has continuously lived within 10 miles of the Site for the preceding 5
years, OR

(b) Has continuously had a place of work within 10 miles of the Site for the
preceding 5 years OR

fc; Has parents or close family [i.e. mother, father, son or davghter) who are
over 1B and who have lived within 10 miles of the Site for the preceding 5
years, OR

{d) Due to = lack of suitable accommodation was forced within the preceding
5 years to move away from within 10 miles of the Site

If there are mo persaons who qualify under paragraphs 1.1 and 1.2 above the
Affardable Dwelling shall be re-advertised to theEast Suffolk District and
where after re-advertising there are no persons who qualify under the
paragraphs above the Affordable Dwelling shall be allocated fo a person
nominated by the Council who is considered by It to be in need of such
accommodation and who is unable to compete in the normal open market for
property in East Suffolk

Where there i3 2 mutual exchange the Registered Provider may Iet the
Affardable Dwelling to any incoming tenant who satisfies the local connection
criteria At paragragh 1.1 to 1.3 above



2.1
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2.3

Affordable Dwellings for sale

On advertising each and every sale of a Shared Ownership Dwelling or First
Home the Dwelling shall be marketed for sale for the first 3 months to persons

who;

{a] Have continuously lived within Kettleburgh for the preceding 5 years, or

(b) Have continuously had a principal place of work within Kettleburgh for the
preceding S years, or

{c} Have parents or close family (i.e mother, father, son or daughter] who are
over 18 and who have lived within Kettleburgh for the preceding 5 years, or

{d} Due to the lack of suitable accommodation were forced within the preceding
S years to move away from Ketileburgh

PROVIDED THAT if after 2 months of marketing no offzr has been received from
person who comply with 21la-d the Dwelling may be sold to person who
comply with 2.2a-d

On advertising subsequent Disposals of & Shared Ownership or First Home the
Dwelling shall be marketed for sale for the first 3 manths to persons who

{a} Have continuously lived within the East Suffolk District for the preceding 5
years, ar

(b} Have continuously had a principal place of work within the East Suffolk
District for the preceding 5 years, or

{c] Have parents or close family (i.e mother, father, son or daughter] who are
over 18 and who have lived within the East Suffolk District for the preceding 5
YE&rs, or

{d] Due o the lack of suitable accommodation were forced within the preceding
S years to move away from the East Suffolk District

If there are no purchasers who qualify under paragraph 2.1 and 2.2 above
within 3 months of marketing the Affordable Dwelling it may be sold free of
Local Connections restrictions
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