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Planning Obligation by Deed of Agreement under
Section 106 of the Town and Country Planning Act
1990

relating to Land adjacent to Mill Farm, Thomas
Avenue, Trimley St Mary, Suffolk.

vl oy <)
Dated: S ek o l'-:’) 2027 -

EAST SUFFOLK COUNCIL (1)
AND
SUFFOLK COUNTY COUNCIL (2)
AND

THE MASTER FELLOWS AND SCHOLARS OF THE COLLEGE OF THE HOLY AND UNDIVIDED TRINITY
WITHIN THE TOWN AND UNIVERSITY OF CAMBRIDGE OF KING HENRY THE EIGHT'S FOUNDATION (3)

AND
MATTHEW HOMES LIMITED (4)

REF DC/22/0991/FUL



DATE

PARTIES
(1)

(2)

(3)

(4)

3!"(]‘ Fﬂbf\-’ ﬂj zﬂi-

EAST SUFFOLK COUNCIL of East Suffolk House, Riduna Park, Station Road Melton Suffolk IP12
1RT (“the Council”)

SUFFOLK COUNTY COUNCIL of Endeavour House, 8 Russell Road, Ipswich, IP1 2BX ("the County
Council”)

THE MASTER FELLOWS AND SCHOLARS OF THE COLLEGE OF THE HOLY AND UNDIVIDED
TRINITY WITHIN THE TOWN AND UNIVERSITY OF CAMBRIDGE OF KING HENRY THE EIGHTH'S
FOUNDATION of The Bursary, Trinity College, Trinity Street, Cambridge CB2 1TQ and of
property@trin.cam.ac.uk (“the Owner")

MATTHEW HOMES LIMITED of Pendragon House 65 London Road St Albans AL1 1U (“"the
Developer")

INTRODUCTION

1.

The Council is the local planning authority for the purposes of the Act for the area in which the
Site is situated and by whom the obligations in this Deed are enforceable,

The County Council is a local planning authority for the purposes of the Act and the Highway
Authority and Local Education Authority for the area in which the Site is located and by whom
the obligations In this Deed are enforceable.

The Application was submitted to the Council for the Development,

The Council resolved to grant the Planning permission subject to prior completion of this Deed
to regulate the Development and to secure the planning obligations contained in this Deed.

The Owner is the freehold owner of the Site under Land Registry title number 5K321952

The Developer has entered into a contract conditional on planning for the Site dated 11 February
2022 with the Owner and submitted the Application to the Council for the Planning Permission.

The Site lies within the area to which the Local Plan applies. The Council the Owner and the
Developer acknowledge that the Development should not take place until certain restrictions
regulating the use of the Site are imposed in the manner hereafter appearing and pursuant to
section 106 of the Act the parties have agreed to enter into this Deed in order to secure the
planning obligations contained in this Deed.

NOW THIS DEED WITNESSES AS FOLLOWS:
OPERATIVE PART

1.

DEFINITIONS

For the purposes of this Deed the foilowing expressions shall have the following meanings and
shall be read in conjunction with the definitions set out in the Third Schedule:

“Act” the Town and Country Planning Act 1990 as
amended;



“Application"

"Commencement of Development”

“Consumer Prices Index"

“Development”

“Dwelling”

*Index"

“Index Linked”

“Interest”

“Local Plan™

the application for full planning permission
validated by the Council on 10 March 2022 for the
Development and allocated reference number
DC/22/0991/FUL;

the date on which any material operation (as
defined in Section 56(4) of the Act) forming part of
the Development begins to be carried out on the
Site other than (for the purposes of this Deed and
for no other purpose) operations consisting of
archaeological investigations, investigations for the
purpose of assessing ground conditions, remedial
work in respect of any contamination or other
adverse ground conditions, diversion and laying of
services, site clearance, erection of any temporary
means of enclosure, temporary access for
construction works, the temporary display of site
notices or advertisements and "Commence
Development” shall be construed accordingly;

thie consumer prices index published by the Central
Government or any subsequent indices replacing
the same;

the development of the Site for Erection of 50
dwellings with associated landscaping, open space,
access, drainage and parking;

any dwelling (including a house bungalow fiat or
maisonette) to be constructed pursuant to the
Planning Permission;

All in Tender Price Index published by the Building
Cost Information Service of the Royal Institution of
Chartered Surveyors or any successor organisation
or any subsequent indices of the same;

means the increase in any sum referred to in this
Deed by an amount equivalent to the increase in the
Index to be calculated in accordance with Clause 11
of this Deed;

interest at four per cent above the base lending rate
of the Bank of England from time to time;

the East Suffolk Council - Suffolk Coastal Local Plan
adopted 23 September 2020;



2.1

2.2

“Occupsation” and "Occupied”

“Plan”

“Planning Permission”

“Section 73 Consent”

“Section 106 Officer”

l‘lsiteﬂ

“Working Days”

CONSTRUCTION OF THIS DEED

occupation for the purposes permitted by the
Planning Permission but not including occupation
by personnel engaged in construction, fitting out or
decoration or occupation for marketing or display
or occupation in relation to security operations;

the plan labelled “Location Plan” attached to this
Deed;

The full planning permission subject to conditions to
be granted by the Council pursuant to the
Application substantially as set out in the draft
annexed to the Second Schedule;

means a planning permission granted pursuant to
Section 73 of the TCPA 1990 which varies and./or
removes any condition(s) subject to which the
Planning Permission and/or any subsequent
planning permission pursuant to Section 73 of the
TCPA 1990 was granted;

the officer so designated by the Council and any
notice required to be served on the Section 106
Officer must be sent or delivered to the Council at
the address aforesaid marked for the attention of
the Section 106 Officer;

the land described in the First Schedule against
which this Deed may be enforced as shown edged
red for identification purposes only on the Plan;

Monday to Friday (inclusive) except Good Friday,
Christmas Day and public or bank holidays from
time to time in England.

Where in this Deed reference is made to any clause, paragraph, schedule or recital such
reference {unless the context otherwise requires) is a reference to a clause or paragraph of or

schedule or recital in this Deed.

Words importing the singular meaning where the context so admits include the plural meaning

and vice versa.
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2.3

2.4

2.5

2.6

27
2.8

3.2

3.3

4.1
(i)

(i)
4.2

Words of the masculine gender include the feminine and neuter genders and words denoting
actual persons include companies, corporations and firms and all such words shall be construed
interchangeable in that manner.

Wherever there is more than one person named as a party and where more than one party
undertakes an obligation all their obligations can be enforced against all of them jointly and
severally unless there is an express provision otherwise.

Any reference to an Act of Parliament or Directive of the European Union shall include any
modification, extension or re-enactment of that Act or Directive far the time being in force and
shall include all instruments, orders, plans, regulations, permissions and directions for the time
being made, issued or given under that Act or Directive or deriving validity from it.

Any references to any party to this Deed shall include the successors in title to that party and to
any person deriving title through or under that party and in the case of the Council and the
County Council the successors to their respective statutory function,

The headings are for reference only and shall not affect construction.

Any natices required to be given under the terms of this Deed may (in addition to any other valid
method of service) be given or served by sending the same by recorded delivery post addressed
to the party as set out below:

Council: as given in this Deed; and
County Council: as given in this Deed; and
Owner: as given in this Deed; and

Developer: as given in this Deed.

LEGAL BASIS

This Deed is made pursuant to section 106 of the Act, Section 111 of the Local Government Act
1972 and Section 1 of the Localism Act 2011.

The covenants, restrictions and requirements imposed upon the Owner under this Deed create
planning obligations pursuant to section 106 of the Act and are enforceable by the Council and
the County Council as local planning authority against the Owner and its successors in title,

Insofar as any of the covenants contained in this Deed are not planning obligations within
section 106 of the Act they are entered into pursuant to the powers contained in Section 111 of
the Local Government Act 1972, Section 1 of the Localism Act 2011 and all other enabiing
powers.

CONDITIONALITY

The obligations set out within this Deed are conditional upon:

the grant of the Planning Permission; and

the Commencement of Development.

The provisions set out in clauses 8.14, B.15 and 16 this Deed shall take effect immediately upon
completion of this Deed.



5.2
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7.1

8.1

8.2
83

a4

8.5

8.6

8.7

8.8

THE OWNERS COVENANTS

The Owner hereby covenants with the Council as set out in the Third Schedule so as to bind the
Site and each and every part thereof.

The Qwner hereby covenants with the County Council as set out in the Fourth Schedule so as to
bind the Site and each and every part thereof,

The Owner warrants to the Council and the County Council it is the freehold owner of the Site
and has the capacity to enter into this Deed.

THE COUNCIL'S COVENANTS

The Council hereby covenants with the Owner as set out in the Fifth Schedule.

THE COUNTY COUNCIL COVENANTS

The County Council hereby cavenants with the Owner as set out in the Sixth Schedule

MISCELLANEOUS

Mo provisions of this Deed shall be enforceable under the Contracts (Rights of Third Parties)
Act 1999.

This Deed shall be registrable as a local land charge by the Council,

Where the agreement, approval, consent or expression of satisfaction is required by the Owner
from the Council or the County Council under the terms of this Deed, such agreement, approval
or consent or expression of satisfaction shall not be unreasonably withheld or delayed and any
such agreement, consent, approval or expression of satisfaction shall be given on behalf of the
Council by the Head of Planning Services (or the officer of the Council fulfilling such functions)
or officer acting under his hand and given on behalf of the County Council by the Executive
Director of Growth, Highways and Infrastructure and any notices shall be deemed to have been
properly served if sent by recorded delivery to the principal address or registered office (as
appropriate) of the relevant party.

Following the performance and satisfaction of all the obligations contained in this Deed the
Council shall forthwith on the written request of the Owner mark accordingly all entries made
in the Register of Local Land Charges in respect of this Deed.

Insofar as any clause or paragraph of this Deed is found (for whatever reason) to be invalid illegal
or unenforceable then such invalidity illegality or unenforceability shall not affect the validity or
enforceability of the remaining provisions of this Deed.

This Deed shall cease to have effect (insofar only as it has not already been complied with)] if the
Planning Permission shall be quashed, revoked or otherwise withdrawn or (without the consent
of the Owner) it is modified by any statutory procedure or expires prior to the Commencement
of Development.

No person shall be liable for any breach of any of the planning obligations or other provisions of
this Deed after it shall have parted with its interest in the Site or that part of the Site in respect
of which such breach occurs but without prejudice to liability for any subsisting breach arising
prior to parting with such interest.

This Deed shall not be enforceable against an individual purchaser or owner-occupier or tenant
of a Dwelling (except in respect of Paragraph 4 of the Third Schedule) constructed pursuant to
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8.9

8.10

8.11

8.12

8.13

8.14

8.15

8.16

817

the Planning Permission or any mortgagee or chargee of any individual purchaser, owner-
occupier or tenant of a Dwelling or any person deriving title from any such person.

Nothing in this Deed shall be enforceable against any statutory undertaker or other person who
acquires any part of the Site or an interest in it for the purposes of the supply of electricity gas
water telecommunications drainage or highways in connection with the Development of the
Site.

Nothing in this Deed shall prohibit or limit the right to develop any part of the Site in accordance
with a planning permission (other than the Planning Permission) granted (whether or not on
appeal) before or after the date of this Deed.

Nothing contained or implied in this Deed shall prejudice or affect the rights, discretions,
functions, powers, duties and obligations of the Council and the County Council under all
statutes by-laws statutory instruments orders and regulations in the exercise of its functionas a
local authority.

The Owner covenants from the date that this Deed takes effect to allow the Council or the
County Council and its respectively duly authorised officers or agents at all reasonable times
with not less than 3 Working Days’ notice in writing and subject to compliance with health and
safety requirements to enter into and upon the Site for the purposes of monitoring compliance
with the pravisions of this Deed.

Save as otherwise provided in this Deed all works and activities to be carried out under the terms
of this Deed (including for the avoidance of doubt such works as are of a preparatory ancillary
or of a maintenance nature) are (save where expressly provided otherwise) to be at the sole
expense of the Owner and at no cost to the Council or the County Council.

The Developer covenants to pay the Council’s and the County Council’s reasonable and proper
legal costs incurred in the preparation and negotiation of this Deed on completion of this Deed.

The Developer covenants to pay the Council’s monitoring fee of £1224 on completion of this
Deed

The Developer covenants to pay the County Council’s monitoring fee of £412 on completion of
this Deed

Unless otherwise agreed between the Parties if a Section 73 Consent is granted by the Council
(or the Secretary of State) in relation to the Development, then with effect from the date that
each such Section 73 Consent is granted:

(a) the obligations in this Deed shall (in addition to continuing to bind the Site in respect of the
Planning Permission) relate to and bind all subsequent Section 73 Consents and the Site itself
without any further act by the Parties;

(b) the definitions of Development, Application and Planning Permission in this Deed shall be
constructed to include reference to any applications under Section 73 of the Act, the Section 73
Consent granted pursuant to any such application and the development permitted by such
Section 73 Consents

PROVIDED THAT

(i) nothing in this clause shall fetter the discretion of the Council in determining any
application(s) under Section 73 of the Act;
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11.

11.1
11.2
11.3

114

11.5

12.

{ii} to the extent that any of the obligations in this Deed have already been discharged at the
date that any Section 73 is granted they shall remain discharged for the purposes of the Section
73 Consent; and

(iii) if the Council considers that the obligations contained in this Deed shall be varied or
amended it is agreed and acknowledged that the Council retain the right to refuse such
application unless and until a deed of variation or alternative agreement has been entered into
to secure the appropriate obligations.

WAIVER

No waiver (whether expressed or implied) by the Council or the County Council of any breach or
default in performing or observing any of the covenants terms or conditions of this Deed shall
constitute a continuing waiver and no such waiver shall prevent the Council or the County
Council from enforcing any of the relevant terms or conditions or from acting upon any
subsequent breach or default.

CHANGE IN OWNERSHIP

The Owner agrees with the Council and the County Council to give each of them independently
written notice within fourteen days (14) of any change in ownership of any of its interests in the
Site occurring before all the obligations under this Deed have been discharged such notice
guoting the Council's reference DC/22/0991/FUL giving details of the transferee’s full name and
registered office (if a company) or usual address if not together with the area of the Site or unit
of occupation purchased by reference to a plan and the title number or numbers thereof.

INDEXATION

Any sum referred to in the Third Schedule and the Fourth Schedule [unless the context reads
otherwise) shall be increased by an amount equivalent to the increase in the Index (as the
context dictates) from the date hereof until the date on which such sum is payable using the
application of the formula A = B x C/D where:

A is the sum payable under this Deed;
B is the original sum calculated as the sum payable;

C is the Index or RPI Index (as the context dictates) for the month two (2) months before the
date on which the sum is payable;

D is the Index or RPI Index {as the context dictates) for the month two (2) months before the
date of this Deed; and

C/Dis greater than one.

INTEREST

If any payment due under this Deed is paid late, Interest will be payable from the date payment
is due to the date of payment.

VAT

All consideration given in accordance with the terms of this Deed shall be exclusive of any value
added tax properly payable.
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14.2

14.3

14.4

14.5

16.

DISPUTE PROVISIONS

In the event of any dispute or difference arising between any of the parties to this Deed in
respect of any matter contained in this Deed such dispute or difference shall, if the dispute
cannot be resolved amicably between the relevant Parties within 20 Working Days of written
notification of the said dispute, be referred to an independent and suitable person holding
appropriate professional gualifications to be appointed (in the absence of an agreement) by or
on behalf of the president for the time being of the professional body chiefly relevant in England
with such matters as may be in dispute and such person shall act as an expert whose decision
shall be final and binding on the parties in the absence of manifest error and any costs shall be
payable by the parties to the dispute in such proportion as the expert shall determine and failing
such determination shall be barne by the parties in equal shares.

In the absence of agreement as to the appointment or suitability of the person to be appointed
pursuant to clause 14.1 or as to the appropriateness of the professional body then such question
may be referred by either party to the president for the time being of the Law Society for him
to appoint a solicitor to determine the dispute such solicitor acting as an expert and his decision
shall be final and binding on all parties in the absence of manifest error and his costs shall be
payable by the parties to the dispute in such proportion as he shall determine and failing such
determination shall be borne by the parties in equal shares.

Any expert howsoever appointed shall be subject to the express requirement that a decision
was reached and communicated to the relevant parties within the minimum practicable
timescale allowing for the nature and complexity of the dispute and in any event not more than
twenty-eight Working Days after the conclusion of any hearing that takes place or twenty-eight
Waorking Days after he has received any file or written representation.

The expert shall be required to give notice to each of the said parties requiring them to submit
to him, within ten Working Days of notification of his appointment, written submissions and
supporting material and the other party will be entitled to make a counter written submission
within a further ten Working Days.

The provisions of this clause shall not affect the ability of the Council to apply for and be granted
any of the following: declaratory relief, injunction, specific performance, payment of any sum,
damages, any other means of enforcing this Deed and consequential and interim orders and
relief.

JURISDICTION
This Deed is governed by and interpreted in accordance with the law of England and the parties
submit to the non-exclusive jurisdiction of the courts of England.

DELIVERY

The provisions of this Deed (other than this clause which shall be of immediate effect) shall be
of no effect until this Deed has been dated.



FIRST SCHEDULE
Details of the Owner’s Title, and Description of the Site

The freehold land adjacent to Mill Farm Thomas Avenue Trimley St Mary Suffolk within registered title
number $k321952 shown edged red for indicative purposes only on the Plan and known as the Site.
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SECOND SCHEDULE

Details of the Application
Application Number DC/22/0991/FUL
Application Type Full Application

Date Validated

10 March 2022

Location Land Adjacent to Mill Farm Thomas Avenue
Trimley St Mary Suffalk
Proposal Erection of 50 dwellings with associated

landscaping, open space, access, drainage and
parking

11




Draft Planning Permission
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EASTSUFFOLK

COuUuUNCIL

Pegasus Group
Suite 4
Pioneer House
Vision Park
Histon
Cambridge
CB24 9NL

Planning Permission

Town and Country Planning Act 1990
The Town and Country Planning (Development Management Pracar.lure} [Eﬁgtand} Order 2015

Our reference  DC/22/0991/FUL

Date valid 10 March 2022 -

Site Land Adjacent To Mill Farm | Thnmas AUEHIJIE, TI’Im'E\J' St Mary

Parish Trimley St Mary

Proposal Erectiun of 51[1 dwellings with associated Iandscaplng. Open space, access,
dra?lnage and parking

Permission is hereby gﬁnted by East Euﬁolk Eounl:ﬂ as local planning authority for the purposes
of the ann aﬂd Cﬂuntr',r Planmngm 19‘31!5!J fur develnpment in cumplete accordance with the
cumpllanfze with the fuliowmg cﬂﬂditiﬂns as set Uut beiow Your further attention is drawn to any
infﬂrmatwes.that may have been included:

In determining the application, thﬁjcuun:il has given due weight to all material planning
considerations including policies within the development plan as follows:

SCLP3.1 - Strategy for Growth (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

SCLP3.2 - Settlement Hierarchy (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

LEGAL ADDRESS East Suffolk House, Station Road, Melton, Woodbridge IP12 1RT

POSTAL ADDRESS Riverside, 4 Canning Road, Lowestoft NR33 0EQ
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SCLP3.3 - Settlement Boundaries (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

SCLP3.5 - Infrastructure Provision (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

SCLP5.1 - Housing Development in Large Villages (East Suffolk Council - Suffolk Coastal Local
Plan, Adopted September 2020)

SCLPS.8 - Housing Mix (East Suffolk Council - Suffalk Cnastal Local Plan, Adopted September
2020)

SCLP5.10 - Affordable Housing on Residential Deuﬁiqpments iEast Suffolk Council - Suffolk
Coastal Local Plan, Adopted September EI}ZU} ;

SCLP7.1 - Sustainable Transport (East 5uﬂ’u1|t Cuuncil Suffolk Cua!‘.tal Local Plan, Adopted
September 2020) :

ZDED]

SCLP’E. - Sustalnahle Drﬁ nage Svste;ns (East Suffolk Council - Suffolk Coastal Local Plan,
Adupte& Septem ber 2020 :f-gg:_::_

SCLP9.7 - Hulis* Water Mﬂl‘lﬁg&ment (East Suffolk Council - Suffolk Coastal Local Plan,
Adopted EEptemher Zﬂzﬂ]

SCLP10.1 - Blodwerslt-,r and Geodiversity (East Suffolk Council - Suffolk Coastal Local Plan,
Adopted September 2020)

SCLP10.2 - Visitor Management of European Sites (East Suffolk Council - Suffolk Coastal Local
Plan, Adopted September 2020)

SCLP10.3 - Environmental Quality (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

LEGAL ADDRESS East Suffolk House, Station Road, Melton, Woodbridge IP12 1RT

PDSTAL ADDRESS Riverside, 4 Canning Road, Lowestoft NR33 0EQ
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SCLP10.4 - Landscape Character (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

SCLP11.1 - Design Quality (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

SCLP11.2 - Residential Amenity (Fast Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

SCLP11.3 - Historic Environment (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

SCLP11.4 - Listed Buildings (East Suffolk Council - Suffolk Coastal Local Plan, Adopted
September 2020)

SCLP11.7 - Archaeology (East Suffolk Cnunml Suffulk Coastal Lm:al Plan, Adnpteﬁ September
2020)

Conditions:

1

The development hereby permirtedzshall be hagun within a permd of three years beginning
with the date of thls ﬁemissiﬂn Sy

e

Reason: In acmrdance with Sﬁmun 91 nf the Tu'wn and Cnuntr-,r Planning Act 1990 as
amended. 2

wfth

Der “n LP 01A re::elveﬁ 10. ﬂ& 2!3!22
Drwg. an SI.J.'JI F, HLP. Dl f- and STORAGE 02.pe B received 01.09.2022;
and the fulluwing.ptans ret_:e]_".red 01.08.2022:

AHL.01 B, BDLM.01 B, RCP.01 B, PP.01 B, PM-01 B, POS.01 B, FB-A.e B, FB-A.P1 B, FB-A.P2 B,
FB-A.P3 B, HT-2B4P.e B, HT-2B4P.p B, HT-2B4P-MID.e B, HT-2B4P-MID.p B, HT-385P.e1 B, HT-
3B5P.p B, HT-3B5P-MID.pe A, HT.766.¢ B, HT.766M4{2).p B, HT.966-M4(2).p B, HT.966-2.¢ B,
HT.966.p B, HT.066-M4(2)-2e B, HT.1136.c B, HT.1136.p B, HT-1102.¢ B, HT-1102 M4 (2).p
B, HT.1102.p B, HT.1102M4(2).e B, HT-1319.e B, HT-1319.p B, HT-1319-B.e B, HT-1319-B.p B,
HT-1424.e B, HT-1424.p B, P.9-11.e A, P.9-11.p A, STORAGE.O1.pe B, GAR.O1.pe B, GAR.02.pe
B, GAR.03.pe A, MAT22825-11 sheet 1 B, MAT22825-11 sheet 2 B, MAT22825-11 sheet 3 B,
MAT22825 man A, MAT22825spec (received 10.03.2022), MAT22825-03 A and
MAT22825aia_ams A

LEGAL ADDRESS East Suffolk House, 5tation Road, Melton, Woodbridge 1P12 1RT

POSTAL ADDRESS Riverside, 4 Canning Road, Lowestoft NR33 0EQ
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for which permission is hereby granted or which are subsequently submitted to and
approved by the Local Planning Authority and in compliance with any conditions imposed by
the Local Planning Authority.

Reason: For the avoidance of doubt as to what has been considered and approved.

3. Details of all external facing and roofing materials shall be submitted to and approved by the
Local Planning Authority before development commences above DPC level. Development
shall be carried out in accordance with the approved details.

Reason: To ensure the satisfactory external appearance of the development.

4, Before the access is first used, vehicular visibility splaﬁ shﬁi_{:b_e provided as shown on
Drawing No. 66201675-SWE-ZZ-XX-DR-C-0150; Rev. PO3 and thereafter retained in the
specified form. Notwithstanding the prnvismns of Part 2 Class A ﬂfthe Town & Country
Planning (General Permitted Develﬂpment} Order 2015 (or any Drdér revoking and re-
enacting that Order with or without madiﬁﬁaﬂnn} no nbﬂruman to visibility shall be
erected, constructed, planted or perrnrh:ed to gmw uvar LLE metres high wmhm the areas of
the visibility splays.

manoeuvre safely including giving wa\_r to appruachlng user‘ﬁnf the hlghwa:'gr without them
having to take avcigmmlnn and to ensure dri?gﬁ&nf vehiclé&nn the public highway have

......

mrr‘:ageway. Thereaﬂﬁr,.it 51131! he retai:ned in rts approved form.

Reason: Tﬂ ensure the access is Iatd out and completed to an acceptable design In the
interests of the 5afet~,' of pérsuns using the access and users of the highway.

6. The useshall nnt mmmam:é until the infrastructure within the site shown on Drawing No.
66201675-SWE- ZZ-KK-,&F;-C—DM Rev. 04 for the purposes of preventing surface water falling
onto the highway and it I:emg discharged appropriately within the site has been provided
and thereafter the infrastructure shall be retained, maintained, and used for no other

purposes.
Reason: To prevent hazards caused by flowing water or ice on the highway.

7. Prior to first occupation of each dwelling, the parking spaces serving that dwelling shall be
constructed in accordance with Drawing No. HLP.01, Rev. F and Document Ref. 66202530-

LEGAL ADDRESS East Suffolk House, Station Road, Melton, Woodbridge IP12 1RT

POSTAL ADDRESS Riverside, 4 Canning Road, Lowestoft NR33 0EQ
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10.

11.

SWE-7Z-XX-RP-TP-0003, Rev. 01. Thereafter that area(s) shall be retained and used for no
other purposes.

Reason: To ensure that sufficient space for the on-site parking of vehicles is provided and
maintained to ensure the provision of adequate on-site space for the parking and
manoceuvring of vehicles where on-street parking and manoeuvring would be detrimental to
highway safety to users of the highway and promote sustainable modes of travel.

Befora the development is commenced, details of the infrastructure to be provided for
electric vehicle charging points shall be submitted to and approved in writing by the Local
Planning Authority. The approved infrastructure serving a dwelling shall be put in place for
use prior to occupation of that dwelling and shall be retalned thereafter and used for no
other purpose. : ;

Reason: In the interests of sustainable travel provision and compliance with Local Plan
Sustainable Transport Policies. 3 :

Prior to first occupation of each dwelling, secure cycle storage to serve that dwetllng shall be
constructed in accordance wrtl't Drawmg No's. HLP. E.'ll, Reu F, Starage 01.pe, Rev B and

other purpuses

Reason: To ensure that sufficient aréﬁﬁ"ﬁpr secure cycle storage are provided in accordance
with Suffolk Gu_idggua'fdf ﬁa;;kma (2019) to promote sustainable travel.

Eefare the develupm ent ls acmpiad details af the areas to be provided for the stnrage and

presuqtatiun}cullecﬂuﬂ area 5ha]l be provfded for each dwelling prior to its first occupation
and sh_aﬂ_.he retained ther_‘e_aﬁer for no other purpose.

Reason: Tn &nsure that 5pa~ne is provided fur refuse and rer:vclln g bins to be stored and

access to avoid c‘c’mﬁmg uﬁstrur.tlun and dangers for the public using the highway.

Prior to the first nccupatmn of the new development the highway improvements detailed on
submitted Drawing No. HLP.01, Rev. F shall be carried out in complete accordance with the
approved drawing, where practicable.

Reason: To promote and facilitate access to sustainable transport modes and to provide safe
and suitable access for all users in accordance with NPPF (July 2021) Para. 110 and Para. 112.
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13.

Before the development is commenced, details of the estate roads and footpaths, (including
layout, levels, gradients, surfacing, lighting, traffic calming and means of surface water
drainage), shall be submitted to and approved in writing by the Local Planning Authority.

Reason: In the interests of highway safety to ensure that roads/footways are constructed to
an acceptable standard.

No dwelling shall be occupied until the carriageways and footways serving that dwelling have
been constructed to at least Binder course level or better in accordance with the approved

details.

Reason: In the interests of highway safety to ensure, that ﬁtlsfmcw access is provided for
the safety of residents and the public. = .

Before the development hereby permitted is gmhmenced a Con.m'uctlan Management Plan
shall have been submitted to and appruv&ﬂ 'Iin writing by the Local Planning Authority.
Construction of the development shall not he ;arned nut nther than in a»:::nrdance with the
approved plan. o S

The Construction Management"ﬁﬁﬁ;:shall Include thifalluwmg matters:

"':'.:' =

a) Parking and turning fur vehicles of site persannel nperattms and visitors;

¢} Piling techmquas {ff appﬁc&blel

d) Storage of plant and mater{qls e
¢) Provision and uﬁbﬂf wheel w‘asthg facili‘tiﬁs,
f) Prugra mme nf sfte Hm!: aII assﬁ[ﬁatﬁd wnrksrﬁuch as utilities including details of traffic

g) site wnrking and dy_liuew ti:mas -'::.?' 7

h) A tammumcatton& nlan to Infm'm local residents of the program of works;

i) Fruvisll;:m of boundary h:pardmg a;pg lighting;

j) Details. qf proposed rne:m of dust suppression;

k) Details of ‘measures to prﬂent mud from vehicles leaving the site during construction;
I} Haul routes for ;unstructim traffic on the highway network;

m) Monitoring and review mechanisms and;

n) Details of delweriesﬁmﬂ to the site during construction phase.

o) Deliveries management plan including HGV routes to and from the site.

The Construction Management Plan should alsa contain information on how noise will be
controlled so as to avoid annoyance to occupiers of neighbouring properties. Examples of
measures to be included are:

i) Good practice procedures as set out in B55228:2014,

ii) Best Practicable Means (BPM) as defined in Section 72, of the Control of Pollution Act
1974 (COPA),
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16.

17.

iii) Careful location of plant to ensure any potentially noisy plant is kept away from the site
boundary as far as possible,

iv) Careful selection of construction plant, ensuring equipment with the minimum power
rating possible is used, and that all engine driven equipment is fitted with a

suitable silencer,

v) Regular maintenance of plant and equipment to ensure optimal efficiency and guietness,
vi) Training of construction staff where appropriate to ensure that plant and equipment is
used effectively for minimum periods,

vii) If identified as necessary, the use of localised hoarding or enclosures around specific
items of plant or machinery to limit noise breakout especially when working

close to the boundary. :

Reason: In the interest of amenity and highway safety to avoid the hazard caused by mud on
the highway and to ensure minimal adverse impact on the public hlghwav during the
construction phase.

No part of the development shall mmmen'fe until a photographic cnnﬂ-itiun survey of
Thomas Avenue from the site entrance up to aml including the junction wiﬂx Faulkners Way
has been submitted to and appmued in writing by thel.ncal Planning Authority.

Reason: In the interest of highway. safetv, 1o ensure mauiam age to the highway as a result
of the development is repaired at the devel-:aper s cost and. 5a1:|sfactor',r access is maintained
for the safety of ressldﬁnts and the public.

Within one mnrith nf the 'I'Irst occu patinn of any dwelhng, the occupiers of each of the
dwellings shall be provided wfth a Residents: Travel Pack (RTP). Not less than 3 months prior
to the ﬁm uccupatiun t:tfany dwelling, the tuntents of the RTP shail be submitted to and

Ai,ﬁlgmn;:y aml shal] include Walln:ing,. cfclingand hus maps, latest relevant bus and rail
timetable Infurmatian, car 5haﬁng infarmauun, personalised Travel Planning and a multi-
modqgl travel voucher. SN

Reason: In the interest of sustamable deuelapment as set out in the NPPF, and policy
SCLP7.1. :

the north side of Thornas Avenue (between the boundary of the site and Faulkeners Way, as
shown on Drwg. No. 66201675-SWE-ZZ-XX-DR-C-0190 Rev PO1) shall be widened to an
integrated footway and cycleway in accordance with details to be first agreed with Suffolk
County Council as Highway Authority.

Reason: To promote and facilitate access to sustainable transport modes, to ensure that the
improvements are designed and constructed to an appropriate specification and to provide
safe and suitable access for all users in accordance with NPPF (July 2021) Para. 110 and Para.
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20.

21:

112 and made available for use at an appropriate time in the interests of access to
sustainable transport.

Prior to the occupation of the new development the local bus stops shall be improved to
provide twa (2) number Real Time Passenger Information Screens (mounted on NAL sockets)
in the approximate location of High Street or other bus stops in a reasonable walking
distance, details of which previously shall have been submitted to and approved in writing by
the Local Planning Authority, in consultation with SCC. The bus infrastructure improvements
shall all be laid out and constructed in their entirety, prior to the occupation of the
development. ;

Heasan To promaote and facilitate access to suﬂainableuanspgrt modes, to ensure that the

sustainable transport.

The strategy for the disposal of surface water and the F|IJD{| Risk Assessmerrt (FRA) (dated 31
August 2022, ref: 66201675-SWE-ZZ-XX-RP-C- 001 i[ev dj shall be implemented as approved
in writing by the local planning El.rl;haﬁtl; (LPA). The strﬁtagy shall thereafter be managed and

maintained in accordance with the ii,pp rﬁv&d strateg'r

Within 28 days uf pra;tlcal mmpleﬁan of th# laﬁt dwe!hng or unit, surface water drainage
verification report shall be submitted to the Local Planning Authority, detailing and verifying
that the surface ‘water drﬁih&gﬂ Svstem has hem ‘inspected and has been built and functions
in-accordance with the apprnued designs am! drawings The report shall include details of all
SubS components andplped nEthrks in an agreed form, for inclusion on the Lead Local
Flood ﬁuthurrt'f s Flood | Hisk Asset Register.

Reason: Tu em‘.ure that the mrfa-:.e water drainage system has been built in accordance with
the approved ﬂnawings andj;*ﬁt to be put into operation and to ensure that the Sustainable
Drainage System fai&been m’ plemented as permitted and that all flood risk assets and their
owners are recorded ﬂ;@l.the LLFA's statutory flood risk asset register as required under 521
of the Flood and Water Management Act 2010 in order to enable the proper management of
flood risk with the county of Suffolk

https://www. suffalk gov.uk/roads-and-transport/flooding-and-drainage/flood-risk-asset-

register/

No development shall commence until details of a Construction Surface Water Management
Plan (CSWMP) detailing how surface water and storm water will be

managed on the site during construction (including demolition and site clearance operations)
is submitted to and agreed in writing by the LPA. The CSWMP shall be
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24,

25.

26.

implemented and thereafter managed and maintained in accordance with the approved plan
for the duration of construction. The approved CSWMP shall include:

Method statements, scaled and dimensioned plans and drawings detailing surface water
management proposals to include:-

i. Temporary drainage systems

ii. Measures for managing pollution / water quality and protecting controlled waters and
watercourses

iii. Measures for managing any on or offsite flood risk associated with construction

Reason: To ensure the development does not cause increased flood risk, or pollution of
watercourses or groundwater _
https://www.suffolk.gov.uk/roads-and-transport/flooding-and-drainage/guidance-
ﬂndeveInpment-anﬁ-ﬂand-risk}’cnnstrur.tian-surfa':‘.a—ﬁaté’rimanagem ent-plan/

Construction working hours shall be: i

Monday to Friday 07:30 to 18:00 hours =

Saturdays 08:00 to 13:00 hours

Sundays and Bank Holidays None : G

These hours shall also apply to dalweries to, and cnlles:tldns from the site during the
construction phase.

Reason: In the interests of amenity,

authority. This p!@_;hnuld mntam details pf water supplv,r ‘and equipment to be provided,
and how dust will be mntroliéﬂtn avoid annoyance to neighbouring properties. The plan
shall tunslder and mcfude reieitant dust control measures as outlined in the RSK Air Quality
ﬂ.ssmment rep-nrt dated. Hnuaw 2022 that accampanied this planning application.

Reéspn Inthe mterestr; nf amefnﬂy

Proper ‘ﬁtﬂﬁ;tes shall be pmuided for the storage and disposal of waste material during the

construction phase. Such facilities should totally enclose and adequately protect all
commercial wastg from insect and rodent infestation.

No burning of waste, either liquid or solid, shall be undertaken on site during the
construction phase.

Reason: In the interests of amenity.

Prior to construction and occupation of plots 12,13,34,35,36,44,45,46,47 the approved RMS
(SWECO Remediation and Verification Plan, dated 17th December 2021) must be completed
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in its entirety. The LPA must be given two weeks written notification prior to the
commencement of the remedial works.

Reason: To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors

A validation report must be submitted to and approved in writing by the LPA prior to any
construction and occupation of plots 12,13,34,35,36 4445 46,47, The validation report must
include, but is not limited to:

- results of sampling and monitoring carried out to demnnsh'ate that the site remediation
criteria have been met;

- evidence that remediation has been effectme and that, as a mlnlmum. the site will not
qualify as contaminated land as L‘!eﬁnad by Part‘,z.A of the Erlwrt}r'lrnenta'l Protection Act
1990.
The validation report must be ptaparad bya cumpet&ﬁ; persun and conform to current
guidance and best practice, including BS8485: 2015+A1 2019 CIRIA C735 and Land
Contamination Risk Management. 2

Reason: To ans_u;e_:'iﬁ*aﬁisﬁgifmm land 'E@pta_m_lﬁ;ﬂnnﬁtqf@g‘fuiﬁre users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological 51,rstems and to eﬂsﬂ.ﬂ'e that the develnpment r.'an be carried out safely without

......

cnnstrucﬂan,, dem ulhinn th! clearante, remuval of underground tanks and relic
structures] sball take pla:e unﬂl this condition has been complied with in its entirety.

risk assessment must hé undertaken by competent persons and cnnfurrn with prevailing
guidance (including BS10175:2011+A2;2017 and the Land Contamination Risk Management
(LCRM)) and a written report of the findings must be produced. The written report is subject
to the approval in writing of the Local Planning Authority.

Where remediation is necessary a detalled remediation method statement (RMS) must be
prepared, and is subject to the approval in writing of the Local Planning Authority. The RM5
must include detailed methodologies for all works to be undertaken, site management
procedures, proposed remediation objectives and remediation criteria. The approved RMS
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30.

- ¢ B

must be carried out in its entirety and the Local Planning Authority must be given two weeks
written notification prior to the commencement of the remedial works.

Following completion of the approved remediation scheme a validation report that
demonstrates the effectiveness of the remediation must be submitted to and approved in
writing by the LPA.

Reason: To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.

The noise mitigation recommendations of the Cass hlleﬁ.:ﬁﬂise assessment report (Ref, RPO2-
21559-R0 Revision 3, dated 22 August 2022) shall be lmp!emented prior to accupation of the
proposed residential dwellings.

Reason: In the interests of amenity.

The agreed noise levels, andfnr nalse mlt!gatrnn wurkj ihall be validated prim to first
occupation.

to any occupation or use of the appruued develﬂnrnent The U&lldatlﬂn report must include,

but is not limited to: -
- Results of surveying and‘,)'w munltnnng carried. au’t to ﬂemon strate that the measures in the

agreed noise repcrt have been impiem enter.i and any agreed noise levels achieved.

The validation methaﬂclugy, mcluding nu mher and locations of residential plots to be tested,
shall t:iE agl‘eeﬁ w;th the LFA pnor to the assessment being undertaken.

Reason In the lnterests of amenit-,r

No develﬂpment shall take place within the area indicated [the whole site] until the
Implement&tlm of a programme of archaeological work has been secured, in accordance
with a Written Scheme of imrastlgatmn which has been submitted to and approved in writing
by the Local Plan nTng Authm‘fhf

The scheme of investigation shall include an assessment of significance and research
fuestions; and:

a. The programme and methodology of site investigation and recording

b. The programme for post investigation assessment

¢. Provision to be made for analysis of the site investigation and recording

d. Provision to be made for publication and dissemination of the analysis and records of the
site investigation
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34,

35.

. Provision to be made for archive deposition of the analysis and records of the site
investigation

f. Nomination of a competent person or persons/organisation to undertake the works set out
within the Written Scheme of Investigation.

g. The site investigation shall be completed prior to development, or in such other phased
arrangement, as agreed and approved in writing by the Local Planning Authority.

Reason: To safeguard archaeological assets within the approved development boundary
from impacts relating to any groundworks associated with the development scheme and to
ensure the proper and timely investigation, recording, reporting and presentation of
archaeclogical assets affected by this development, in accordance with Policy SCLP11.7 of
Suffolk Coastal Local Plan (2020) and the National Pla'nr'iir't'g Pull::y Framework (2019).

No building shall be occupied until the site qumgation and post investigation assessment
has been completed, submitted to and apnm#ﬁ in writing by the: Local Planning Autharity,
in accordance with the programme set out in the Written Scheme of Investigation approved
under Condition 31 and the provision made fﬂr anal',rsis, puhliat ion and disseminaﬂun of
results and archive deposition.

Reamn To safeguard archaeoldgical assets wnthm tha“appruued development boundary
ensure the proper and timely Investlgitlnn rel;urdlng, réﬁ-ﬁf‘l’:lng and presentation of
archaeological assets affected by this -ﬁeuelapmaﬂt,h accarﬂnnr,e with Policy SCLP11.7 of
Suffolk Coastal L::mal Plan {Zﬂﬂﬂ} and the Natiuﬂai Ptanning Pnli-::v Framework (2019).

Development must Be undertaken in am;:rdm::e with the ecological avoidance, mitigation,
l:ompensatinn and enhanc&ment measures |dent|ﬁed within the Etuluglcal

apnlication and agre&ed in pﬁnciple with 'EhE]gcaI planning authority prior to determination.

Reason: To ensure that e:ulugu:a’i FEFE[JtDFS are adeguately protected and enhanced as part
of the dewelnpment :

No removal nf HEdgeruws t’f&es shrubs or bra mh[es shall take place between 1st March and

of vegetation for acfii;fu Blrds nests immediately before the vegetation is ct&a red and
provided written confirmation that na birds will be harmed and/or that there are
appropriate measures in place to protect nesting bird interest on site. Any such written
confirmation should be submitted to the local planning authority.

Reason: To ensure that nesting birds are protected.

No development shall take place (including demolition, ground works, vegetation clearance)
until a construction environmental management plan (CEMP: Biodiversity) has been
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submitted to and approved in writing by the local planning authority. The CEMP
(Biodiversity) shall include the following:

a) Risk assessment of potentially damaging construction activities.

b) Identification of "biodiversity protection zones",

¢)Practical measures (both physical measures and sensitive working practices| to avoid or
reduce impacts during construction (may be provided as a set of method

statements).
d) The location and timing of sensitive works to aveid harm to biodiversity features.
e) The times during construction when specialist ecologists need to be present on site

to oversee works,
f) Responsible persons and lines of communication.

g) The role and responsibilities on site of an. etuiugical clerk of works (ECoW) or
similarly competent person. :
h) Use of protective fences, exclusmn harrter-s and wa-rmng mgns

The approved CEMP shall be adhered to and. implemented thruughuui the construction
period strictly in accordance with the approved detauls unless nthenMseagreed in writing by
the local planning authority. :

Reason: Te ensure that ecological recaptnrs are adequateiv prutected as part of the
development. i -

A landscape and ataf—ugi:al man agemeni plan {LEMP:I %hall be 5uhmitted to, and be approved
in writing by, the local plaﬁﬂing authority pﬁor to first occupation of the
development. The cuntent uf the LEMP shall indude the following:

- Description and evaluatlnn of features to be managed.

¢ Ecologim‘l ﬁends and constraints on’ site that might influence management.
c].ﬂxm and objectives of management

d) E: ~ -Appropriate managem ent options for achieving aims and objectives.

e) * Prescriptions for management actions.

f) Preparat:nn*ﬂf a work schetlult-:- (including an annual work plan capable of being rolled
forward over a ﬁve -year periad).

g) Details of the qua,‘r or organisation responsible for implementation of the plan.

h) Ongoing monitoring and remedial measures.

The LEMP shall also include details of the legal and funding mechanism(s) by which the long-
term implementation of the plan will be secured by the developer with the

management body(ies) responsible for its delivery. The plan shall also set out (where the
results from maonitoring show that conservation aims and objectives of the LEMP are not
being met) how contingencies and/or remedial action will be identified, agreed and
implemented so that the development still delivers the fully functioning biodiversity
objectives of the originally approved scheme. The approved plan will be implemented in
accordance with the approved details.
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Reason: To ensure that the long-term ecological value of the site is maintained and
enhanced.

37. Prior to any works above ground level, an Ecological Enhancement Strategy (based on the
measures within the Ecological Impact Assessment (EclA) (Ecologybydesign, January 2022)),
addressing how ecological enhancements will be achieved on site, will be submitted to and
approved in writing by the local planning authority. Ecological enhancement measures will
be delivered and retained in accordance with the approved Strategy.

38. Nodevelopment shall take place above DPC level ﬂ'ﬁ'ﬂlia ﬁ;'!ieme for the installation of fire
hydrants has been submitted to and approved in writing by !:he Local Planning Authority in
conjunction with the Fire and Rescue SEWIEG-. ‘ﬂm fire h',rdmnts sﬁalf be installed in

-----

Reason: In the interests of fire safety.

Informatives:

1. MNote:ltis an OFFENCE to carry out wurts w:thin the publl: highway, which includes a Public
Right of Way, without the permrss%on ﬂf the Hlmwa?Mthoﬂw The works within the public
highway will be required to I:te des:gne& and mlisiTuEtEd in accordance with the County
Council's spe::iﬁmmn e :

The applicant wilfalsa be required to entet‘-i‘rltn a legal agreement under the provisions of
Section 278 of the nghwavs m 1980 relatmgto the construction and subsequent adoption
of the h}g!'iwag impmvements Ami:iﬁ'gst a!;h er ﬁﬂngs the Agreement will cover the

regariﬂng noise msulaﬂun and Ian t;pmpensatian tlaims, commuted sums, and changes to
the emsﬂﬁg&treet thting and sigr'llng,r For further information, please visit:
https://www.suffolk.gov. uhfpfanning—waste-and-enuirunment{planning-and -development-
advice/a ppll:atian-fnr—wnrits-licen ce/

2. Note: The Local P]annm_ﬂuthuriw recommends that developers of housing estates should

enter into formal agreements with the Highway Authority under Section 38 of the Highways
Act 1980 in the interests of securing the satisfactory delivery, and long term maintenance, of

the new streets.

For further information, please visit:
https://www.suffolk.gov.uk/planning-waste-and-environment/planning-and-development-
advice/application-for-waorks-licence/
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Please note that this development may be subject to the Advance Payment Code and the
addition of non statutory undertakers plant may render the land unadoptable by SCC
Highways for example flogas and LPG.

3. Note: Acceptance of the road layout by the highway authority during the planning process
does not guarantee meeting the Section 38 of the Highways Act 1980 adoption criteria. It is
recommended that the applicant refers to the current adoption criteria:
https://www.suffolk.gov.uk/planning-waste-and-environment/planning-and-development-
advice/

4.  Any works to a watercourse may require consent under ser.tion 23 of the Land Drainage Act
1991

5. Any discharge to a watercourse or groundwater neeﬁs to mmply with the Water
Environment (Water Framewark Directwe] {Engfand and Wales) I{Egulatmns 2017

6. Any discharge of surface water to a waterthurse that drains into an Internal Drainage Board
district catchment is subject to pa',rment of a sufrjat:e w;itar developer contrihution

8. Anyworkstoa mzln rlw_ mav requlre an Enwrunmiantal pern&t

Yours sincerely,
[

Date:
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Please note the content of the following pages in respect of the community infrastructure levy
which may affect your development, Building Regulations and appeals against decisions.

Community Infrastructure Levy

East Suffolk Council is a Community Infrastructure Levy (CIL) Charging Authority.

The proposed development referred to in this planning permission may be chargeable
development liable to pay Community Infrastructure Levy (CIL) under Part 11 of the Planning Act
2008 and the CIL Regulations 2010 (as amended). For more information and CIL forms please see:

About the Community Infrastructure Levy | Communi fr : ture Levy | Planning Portal
mmunity Infrastr r IL) » ffolk C: il

If your development is for the erection of a ne'-'.'l.\r building, annex or extenslnn or the change of use
of a building over 100sqm in internal area or the creation of a nﬂw dwelling, hi::ulit:lim,ur let of any size
or convenience retail , your development may be lia ble te p_re_ CiL and you must submit a CIL Form

2 (Assumption of Liability) and CIL anﬁ :1"{EIL Questlnns} furrn as soon as possible to
ClL@eastsuffolk.gov.uk ; : ,

A CIL commencement Neﬁca{{;it Form E} rﬁust be suhmitgted at 1east 24 hours prior to the
commencement date; The cnnsequences of net suhn'iltting ﬂﬂ.'ﬁarma can result in the loss of
payment by instalments, wr:harges‘and other EI]. enforcement action.

Most wer!n:, Inciudlng change of use, has to cemplywuth Building Regulations. Have you made an
appl:catinn or given notice bfefnre werkfis commen:ed"‘

Appeals to the Sﬂ'.retarv of Staf&

Motification to be sent te an apﬂp_l]neﬂt when a local planning authority refuse planning permission
or grant it subject to mm:litinns

e |Ifyou are aggrieved b'f the decision of your local planning authority to refuse permission
for the proposed development or to grant it subject to conditions, then you can appeal to
the Secretary of State under:

Planning applications: Section 78 Town & Country Planning Act 1990.
Listed Building applications: Section 20 Planning (Listed Buildings and Conservation Areas)
Act 1990.
Advertisement applications: Section 78, Town and Country Planning Act 1990 Regulation
15, Toewn & Country Planning (Control of Advertisements) Regulations 2007.
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« Notice of appeal in the case of applications for advertisement consent must be served
within eight weeks of receipt of this notice. Notice of Householder and Minor Commercial
Appeals must be served within 12 weeks, In all other cases, notice of appeal must be
served within six months of this notice.

+ |f an enforcement notice has been/is served relating to the same or substantially the same
land and development as in your application and if you want to appeal against your local
planning authority’s decision on your application, then you must do so within: 28 days of
the date of service of the enforcement notice, or within 6 months [12 weeks in the case of
a householder appeal] of the date of this notice, ;whiche.yg{ period expires earlier.

¢ Appeals can be made online at: 2
: ’ sion (Full planning application)
https://www.pov. ukz‘anneaLhausehaIder-nlanning‘dmsinn [Huus.ehnlder]

https://www.gov. ukm]annmg -inspectorate [AII other)

If you are unable to access the nnrine appeal fnrm, please contact the Fianning

Inspectorate to obtain a paper cnpv of the appeal fnrm on tel: 0303 444 5000.

» The Secretary of State can allow a lnnger periud fﬁr givlng notice of an appeal but will not
normally be prenered to use this power uniess there are special circumstances which
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THIRD SCHEDULE
The Owner Covenants with the Council

1. DEFINITIONS

“Additional First Homes Contribution”

“Affordable Dwellings”

“Affordable Dwellings for Rent”

13

means in circumstances where a sale of a First
Home other than as a First Home has taken
place in accordance with clause 2.7, or4.8 or
4.9 of this Schedule, the lower of the
following two amounts:

(a) 30% of the proceeds of sale; and

{b) the proceeds of sale less the amount
due and outstanding to any
Mortgagee of the relevant First Home
under relevant security
documentation which for this
purpose shall include all accrued
principal monies, interest and
reasonable costs and expenses that
are payable by the First Homes
Owner to the Mortgagee under the
terms of any mortgage but for the
avoidance of doubt shall not include
other costs or expenses incurred by
the First Homes Owner in connection
with the sale of the First Home

and which for the avoidance of doubt shall in
each case be paid following the deduction of
any SDLT payable by the First Homes Owner
as a result of the disposal of the First Home
other than as a First Home;

means 17 of the Dwellings to be made
available as Affordable Housing comprising of:

il. 9ofthe Affordable Dwellings for Rent;

ii}. 4 of the Affordable Dwellings for Shared
Ownership Dwellings; and

iii). 4 of the Affordable Dwellings as First
Homes

the exact number, location and tenure as set
out in the Affordable Housing Table

means Affordable Dwellings let at a monthly or
weekly rental figure that does not exceed 80%
of the market rent inclusive of service charges



"“Affordable Housing”

“Affordable Housing Table”

“Allocation Policy”

“Armed Services Member”

“Chargee”

“Compliance Certificate”
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or the local housing allowance rate ar at such
other rent as may be agreed in writing by the
Council with rent increases during the term of
any individual tenancy being limited to
increases in the Consumer Prices Index from
the date of this Deed plus 1% or any
subsequent limit placed upon Registered
Providers by the HCA or Central Government;

means housing that will be available to Eligible
Persons and as defined in Annex 2 of the
National Planning Policy Framework (2021) {as
amended and which for the avoidance of
doubt shall include First Homes) whose needs
are not met by the market and eligibility is
determined with regard to local incomes and
local house prices [unless otherwise agreed in
writing with the Council);

Means the table at clause 2.8 indicating the
house types and tenure types of the
Affordable Dwellings unless otherwise agreed
in writing with the Council

means the policy and procedure adopted by
the Council to determine the eligibility and
priority for allocation of the Affordable
Dwellings;

means a member of the Royal Navy the Royal
Marines the British Army or the Royal Air Force
or a former member who was a member
within the five (5) years prior to the purchase
of the First Home, a divorced or separated
spouse or civil partner of a member or a
spouse or civil partner of a deceased member
or former member whaose death was caused
wholly or partly by their service;

means any mortgagee or chargee of the
Registered Provider or the successors in title to
such mortgagee or chargee or any receiver or
manager (including an administrative receiver)
appointed pursuant to the Law of Property Act
1925;

means the certificate issued by the Council
confirming that a Dwelling is being disposed of
as a First Home to a purchaser meeting the



"“Discount Market Price”

“Disposal”

“Eligibility Criteria (Local)”

“Eligibility Criteria (National)”

Eligibility Criteria (National) and unless
paragraph 4.2 applies the Eligibility Criteria
(Local);

means a sum which is the Market Value
discounted by at least 30%;

means a transfer of the freehold or (in the case
of a flat only) the grant or assignment of a
leasehold interest in an Affordable Dwelling
other than:

(a) a letting orsub-letting of a First Home in
accordance with paragraphs 4 of this
Third Schedule

{b) a transfer of the freehold interest in a
First Home or land on which a First
Home is to be provided before that First
Home is made available for occupation
except where the transfer is to a First
Homes Owner; or

{c] an Exempt Disposal;

and “Disposed” and "Disposing” shall be
construed accordingly

means local criteria met in respect of a
purchase of a First Home if:

(a) the purchaser meets the criteria in the
Local Connections Cascade (or In the case of a
joint purchase at least one of the joint
purchasers meets the Local Connections
Cascade) ; and

(b} the purchaser meets any further local
criteria in effect at the date of the
relevant disposal of a First Home

it being acknowledged that at the date of this
Deed the Council has only prescribed
Eligibility Criteria (Local) in respect of
(ak;

means criteria which are met in respect of a
purchase of a First Home if:

(a) the purchaser is a First Time Buyer (or
in the case of a joint purchase each
joint purchaser is a First Time Buyer);
and



"Eligible Person”

“Exempt Disposal”

“First Home"
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{b) the purchaser’s annual gross income
{or in the case of a joint purchase, the
joint purchasers’ joint annual gross
income) does not exceed £80,000 or
such other sum as may be published
far this purpose from time to time by
the Secretary of State and is in force at
the time of the relevant disposal of the
First Home;

means a person or persons on the housing
register maintained by the Council or whao is
otherwise approved by the Council as being in
need of separate or alternative
accommuodation and unable to buy housing
generally available on the open market;

means the Disposal of a First Home in one of
the following circumstances:

(a) a Disposal to a spouse or civil partner
upon the death of the First Homes Owner

(b) a Disposal to a named beneficiary
under the terms of a will or under the rules of
intestacy following the death of the First
Homes Owner

(c) Disposal to a former spouse or former
civil partner of a First Homes Owner in
accordance with the terms of a court order,
divorce settlement or other legal agreement
or order upon divorce, annulment or
dissolution of the marriage or civil partnership
or the making of a nullity, separation or
presumption of death order

(d) Disposal to a trustee in bankruptcy
prior to sale of the relevant Dwelling (and for
the avoidance of doubt paragraph 3 shall
apply to such sale)

Provided that in each case other than (d) the
person to whom the Disposal is made complies
with the terms of paragraphs 4;

means a Dwelling which may be disposed of as
a freehold or (in the case of flats only) as a
leasehold property to a First Time Buyer at the
Discount Market Price and which on its first
Disposal does not exceed the Price Cap;



"First Homes Owner"

“First Time Buyer"”

“Habitat Mitigation Contribution”

"Homes England”

“Initial Sale”

“Local Connections Cascade”
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means the person or persons having the
freehold or leasehold interest (as applicable) in
a First Home other than:

(a) the Owner; or

(b) another developer or other entity to
which the freehold interest or
leasehold interest in a First Home or
in the land on which a First Home is to
be provided has been transferred
before that First Home is made
available and is disposed of for
occupation as a First Home; or

(c) the freehold a tenant or sub-tenant of a
permitted letting under paragraphs 4

means a first time buyer as defined by
paragraph 6 of Schedule 6ZA to the Finance
Act 2003;

means a contribution of £121.89 (one hundred
and twenty one pounds and eighty nine pence
[£121.89) per Dwelling Index Linked payable to
the Council in accordance with this Third
Schedule towards the cost of mitigating the
impact of additional visitors upon European
Protected Sites as a result of the Development
to be used in accordance with the RAMS
Strategy published evidence July 2019;

means the non-departmental public body
responsible for creating thriving communities
and affordable homes in England and which is
the Regulator of Social Housing within the
meaning of section 81 of the Housing and
Regeneration Act 2008 or such other body that
may replace it in either function;

means the sale of the first share to each and
any purchaser of a Shared Ownership
Dwelling;

means the local connections criteria to be
applied to each and every let or sale of an
Affordable Dwelling as set out in Appendix A to
this Deed



"Management Company”

“"Market Housing Units”

"Market Value"

“Mortgagee”

“Nomination Agreement”

"off-Site Play Space Contribution”

"Open Space "

“Open Space Specification”
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means a company or body who will take over
responsibility for the future maintenance of
the Open Space and which definition may
include a Parish Council, a Residents
Association established for this purpose or a
Private Limited Company;

means any Dwelling which is not an
Affordable Dwelling

means the open market value as assessed by a
Valuer of a Dwelling and assessed in
accordance with the RICS Valuation Standards
{January 2014 or any such replacement
guidance issued by RICS) and for the avoidance
of doubt shall not take into account any
discount pursuant to this Schedule in the
valuation;

means any financial institution or other entity
regulated by the Prudential Regulation
Authority and the Financial Conduct Authority
to provide facilities to a person to enable that
person to acquire an Affordable Dwelling
including all such regulated entities which
provide Shariah compliant finance for the
purpose of acquiring an Affordable Dwelling;

means an agreement in a form provided by the
Council entered into by the Council and the
Registered Provider in respect of rights for the
Council to nominate Eligible Persons for the
Affordable Dwellings for Rent in accordance
with the Allocation Paolicy a draft of which is
appended to this Deed at Appendix B;

means a contribution of £51607.07 [fifty one
thousand six hundred and seven pounds and
seven pence (E51,607.07) Index Linked
payable to the Council in accordance with this
Third Schedule towards the provision of
additional play facilities on Woodlands Avenue
or within Trimley St Mary

means the areas of open amenity space and
ansite playing areas within the Development;

means a scheme showing:



“Practical Completion”

“Price Cap”

“Protected Person”

(a) full details of the amount of Open

Space

(b) the extent, location and boundaries
of the Open Space

(c) details of the design and layout of

the Open Space including all
equipment, drainage features,
access arrangements, street
furniture, fencing and landscaping
together with appropriate plans
drawings and specifications

(d) details of the ongoing management
and maintenance of the Open
Space;

(e) a timetable for the laying out and

provision of the Open Space

means the stage reached when the
construction of a Dwelling is sufficiently
complete that, where necessary, a certificate
of practical completion can be issued and it
can be Occupied;

means the amount for which the First Home
is sold after the application of the Discount
Market Price which on its first Disposal shall
not exceed two hundred and fifty thousand
pounds (£250,000) or such other amount as
may be set locally or published from time to
time by the Secretary of State;

means any person who:

a) has exercised the right to acquire pursuant
to the Housing and Regeneration Act 2008 or
any statutory provision for the time being in
force (or any equivalent contractual right) in
respect of a particular Affordable Housing
Unit;

b) has exercised any statutory right to buy or
preserved right to buy (or any equivalent



“Reasonable Consideration”

“Registered Provider”
nr IPHF"
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contractual right) in respect of a particular
Affordable Housing Unit;

c) a 100% Staircaser;

d) any successor in title to a Chargee or
Mortgagee of the persons named in a) —c)
above;

e) any mortgagee of a Shared Ownership
Dwelling lawfully exercising the mortgagee
protection provisions within that Shared
Ownership Lease;

means offer prices from Registered Providers
which give the Owners a reasonable
cansideration having regard to current
market conditions in the disposal of
Affordable Housing (excluding First Homes) of
a similar type and location by Registered
Providers on a grant free basis via Section 106
Agreements;

means either:

a) a body registered as a social landlord
pursuant to the provisions of the Housing Act
1996 or a housing association within the
meaning of the Housing Associations Act 1985
or;

b) any person or body or entity which Is
registered as a provider of social housing in
accordance with Section B0(2) and Chapter 3
of the Housing and Regeneration Act 2008

c) any body, organisation or company which is
registered charity with the Charity
Commissioners for England and Wales and
approved by Homes England or any other
body organisation or company approved by
the Council and which has objects
demonstrably similar to or compatible with or
promoting those of a registered social
landlord;



“sDLT"

“Secretary of State”

“Shared Ownership Dwellings”

“Shared Ownership Lease”

"Valuer”

*100% Staircaser”
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means Stamp Duty Land Tax as defined by the
Finance Act 2003 or any tax replacing it of like
effect;

means the Secretary of State for Levelling Up,
Housing and Communities from time to time
appointed and includes any successor in
function;

means those Dwellings purchased on a Shared
Ownership Lease;

means a lease in a form approved by Homes
England or where there is no such form in a
form approved by the Council such lease to
provide for the following:

- not more than 75% and not less than 10% of
the equity {or such other percentages the
Council may agree) shall be initially sold to
the purchaser by the Registered Provider;

- power to the purchaser to increase their
ownership up to 100%; and

- an initial rent not exceeding 2.75% of the
value of the equity retained by the Registered
Provider subject to annual increases not
exceeding Retail Price Index (All Items)
published by the Dffice for National Statistics
[or if such index ceases to be published such
other index the Council shall reasonably
determine) plus 0.5% or such other rent as
complies with the requirements from time to
time of Homes England;

means a Member or Fellow of the Royal
Institution of Chartered Surveyors being a
Registered Valuer acting in an independent
capacity; and

means a lessee of a Shared Ownership
Dwelling or a under a Shared Ownership
Lease who has exercised their right under
that lease to purchase 100% of the equity in
the Shared Ownership Dwelling.
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2.7

AFFORDABLE HOUSING

The Owner covenants that no more than 40% of the Market Housing Units shall be Occupied
(save unless otherwise agreed with in the Council) until the Council has been notified of the
name and registration number of the proposed Registered Provider and a contract has been
entered into for the transfer of the Affordable Dwellings (save for any Affordable Dwellings to
be sold directly by the Owner) unless otherwise agreed in writing with the Council

The Owner covenants that no more than 60% of the Market Housing Units shall be Occupied
until the Affordable Dwellings have been constructed in accordance with the Planning
Permission made ready for residential Occupation and either transferred to a Registered
Provider or marketed for sale to First Time Buyers in accordance with the terms of this Deed

The Owner covenants that from the date of Practical Completion the Affordable Dwellings shall
not be used other than for the purposes of Affordable Housing for Eligible Persons or First Time
Buyers unless otherwise agreed in writing with the Council.

In the event that a Registered Provider cannot be found for any of the Affordable Dwellings
(which are not First Homes) throughout England despite the Owner's reasonable but
commercially prudent endeavours to do so the Owner will be required to prove to the Council's
satisfaction (the Council at all times acting reasonably) that demand from Registered Providers
has not been forthcoming for Reasonable Consideration.

2.4.1 If the Council is satisfied that demand from Registered Providers has not been
forthcoming for Reasonable Consideration the Council will enter into written
negotiations with the Owner to seek an agreed way forward that does not
disadvantage the Owner whilst maximising the provision of Affordable Housing.

If after three calendar months of the transfer of the Affordable Dwellings (which are not First
Homes) to the Registered Provider there remains any such Affordable Dwellings not leased or
sold and the Registered Provider can provide evidence to the Council's satisfaction there are no
prospective accupants the Registered Provider shall be free to seek written agreement of the
Council to convert those Affordable Dwellings to an alternative form of affordable housing
defined within Annex 2 to the National Planning Policy Framewark (February 2021) (or any
amended or subseguent national planning policy that may be published by the Government
fram time to time).

Nothing in this Third Schedule shall be binding on a Protected Person or any Mortgagee or
Chargee of a Protected Person or any receiver appointed by such Mortgagee or Chargee or any
person deriving title from any such person.

Mortgagee Protection Clauses

The Affordable Housing obligations in this Third Schedule shall not apply to any Mortgagee or
Chargee (or any receiver (including an administrative receiver appointed by such Mortgagee or
Chargee) or any other person appointed under any security documentation to enable such
Mortgagee or Chargee to realise its security or any administrator (howsoever appointed)
including a housing administrator (each a Receiver)) of the whole or any part of the Affordable
Dwellings or any individual First Home or any persons or bodies deriving title through such
Chargee, Mortgagee or Receiver PROVIDED THAT:

il



2.8

2.7.1

2.7.2

2.7.3

2.74

2.7.3

2.7.6

such Chargee or Receiver of an Affordable Dwelling for Rent or Shared Ownership
Dwelling shall first give written notice to the Council of its intention to dispose of the
Affordable Dwellings and shall have used reasonable endeavours over a period of
three months from the date of the written notice to complete a disposal of the
Affordable Dwelling for Rent or Shared Ownership to another registered provider or
to the Council for a consideration not less than the amount due and outstanding under
the terms of the relevant security documentation including all accrued principal
maonies, interest and costs and expenses; and

if such disposal of the Affordable Dwelling for Rent or Shared Ownership Dwellings has
not completed within the three month period, the Chargee or Receiver shall be
entitled to dispose of the Affordable Rented Dwellings or Shared Ownership Dwellings
free from the Affordable Housing provisions in this Deed which provisions shall
determine absolutely

such Mortgagee or Receiver of a First Home first give written notice to the Council of
its intention to Dispose of the relevant Dwelling; and

once notice of intention to Dispose of the relevant First Home has been given by the
Mortgagee or Receiver to the Council the Mortgagee or Receiver shall be free to sell
that First Home subject only to clause 2.7.5 at its full Market Value

following the Disposal of the relevant First Home the Mortgagee or Receiver shall
following the deduction of the amount due and outstanding under the relevant
security documentation including all accrued principal monies, interest and reasonable
costs and expenses pay to the Council the Additional First Homes Contribution

following receipt of notification of the Disposal of the relevant First Home the Council
shall:

(a) forthwith issue a completed application to the purchaser of that Dwelling to
enable the removal of the restriction on the title set out in paragraph 4.5 of
the Third Schedule: and

(b} apply all such monies received towards the provision of Affordable Housing
within East Suffolk

Affordable Housing Table

House Type Tenure Number Plot Number
1 Bed 2 Persan Flat Affordable Rent 4 15, 16, 19, 21
2 Bed 4 Person Flat Affordable Rent 4 14,17, 18, 20
3 bed 5 person House | Affordable Rent 1 8

2 Bed 4 Person House | Shared Ownership 2 4-5

3 Bed 5 Person House | Shared Ownership 2 6-7
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al
31

3.2

33

34

3.5

2 Bed 4 Person House | First Home 4 39-42
(inclusive)

* All Affordable Dwellings to be M4{2) compliant

AFFORDABLE DWELLINGS FOR RENT AND SHARED OWNERSHIP DWELLINGS

The Registered Provider shall enter into a Nominations Agreement with the Council and shall
not let dispose or otherwise permit the Occupation of any of the Affordable Dwellings for Rent
until such Nominations Agreement has been entered into.

On the first and any subsequent letting of an Affordable Dwelling for Rent the Council will {unless
otherwise agreed in writing) nominate eligible applicants in accordance with the Allocation
Policy and Nomination Agreement (priority will go to applicants who have a Local Connection as
defined in and in accordance with the Local Connections Cascade at Appendix A).

The Registered Provider shall not Dispose of any interest in any of the Affordable Dwellings for
Rent other than by way of an assured tenancy or an assured shorthold tenancy under the
Housing Act 1988 (or any form of residential tenancy prescribed by statute in substitution for or
in addition to those) PROVIDED THAT nothing in this paragraph shall be deemed to prohibit the
sale of the Affordable Dwellings individually or together (in any numerical combination) as one
transaction (whether or not subject to any tenancy) to a RP nor prevent any Registered Provider
from charging the Affordable Dwellings in whole or part,

The Owner will notify the Council within 28 days of the transfer of any Affordable Dwellings to
a Registered Provider of the plot number, street address, house type, size and tenure of each
dwelling and date of transfer

In the event that 100% of a Shared Ownership Dwelling is purchased:

351  the net proceeds from the final sale of the Shared Ownership Dwelling are to be
ringfenced by the Registered Provider for 5 years for the provision of Affordable
Housing within the East Suffolk District, and should the owner of the Shared Ownership
Dwelling wish to sell it he must notify the Registered Provider and allow the Registered
Provider to purchase the Shared Ownership Dwelling back in the first instance at
Market Value;

352  in the event the Registered Provider purchases the Shared Ownership Dwelling in
accordance with this clause at 3.5.1, the Shared Ownership Dwelling will be marketed
as such subject to the terms of this deed; and

3.53 in the event the Registered Provider declines to purchase the Shared Ownership
Dwelling or fails to notify the owner of the Shared Ownership Dwelling of its intention
to make an offer to purchase the dwelling within twenty-eight days of the notification
as specified in this clause at 3.5.1, then the owner of the Shared Ownership Dwelling
may sell it on the open market free from the terms of this Deed.
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4.2

4.3

4.4

FIRST HOMES

The First Homes shall be marketed for sale and shall only be sold (whether on a first or any
subsequent sale) as First Homes to a person or person(s) meeting:

411 the Eligibility Criteria (National); and
4.1.2 the Eligibility Criteria (Local).

If after a First Home has been actively marketed for 3 months (such period to expire no earlier
than three (3) months prior to Practical Completion) it has not been possible to find a willing
purchaser who meets the Eligibility Criteria (Local), paragraph 4.1.2 shall cease to apply.

Subject to paragraphs 4.6 to 4.10, no First Home shall be Disposed of (whether on a first or any
subsequent sale} unless not less than 50% of the purchase price is funded by a first mortgage or
other home purchase plan with a Mortgagee.

No First Home shall be Disposed of (whether on a first or any subsequent sale) unless and until:
441 the Council has been provided with evidence that:

(a) the intended purchaser meets the Eligibility Criteria (National) and unless
paragraph 4.2 applies meets the Eligibility Criteria (Local);

(b) the Dwelling is being Disposed of as a First Home at the Discount Market
Price; and

(c) the transfer of the First Home includes:
(i) a definition of the “Council” which shall be East Suffolk Council;
(i) a definition of "First Homes Provisions" in the following terms:

“means the provisions set out in Paragraph 4 of the Third Schedule of the
5106 Agreement a copy of which is attached hereto as the Annexure.”

(i) A definition of " 5106 Agreement” means the agreement made
pursuant to Section 106 of the Town and Country Planning Act 1990
dated | | made between (1) the Council [and] (2)
[and (3) ]

[iv) a provision that the Property is sold subject to and with the benefit
of the First Homes Provisions and the Transferee acknowledges
that it may not transfer or otherwise Dispose of the First Home or
any part of it other than in accordance with the First Homes
Provisions

(v) a copy of the First Homes Provisions in an Annexure

442  The Council has issued the Compliance Certificate and the Council hereby covenants
that it shall issue the Compliance Certificate within twenty eight {28) days of being
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4.5

4.6

4.7

4.8

4.9

provided with evidence sufficient to satisfy it that the requirements of paragraphs 4.3
and 4.4.1(a) have been met.

On the first Disposal of each and every First Home to apply to the Chief Land Registrar pursuant
to Rule 91 of and Schedule 4 to the Land Registration Rules 2003 for the entry on the register of
the title of that First Home of the following restriction:

"No disposition of the registered estate (other than a charge) by the proprietor of the registered
estate or by the proprietor of any registered charge, not being a charge registered before the
entry of this restriction, is to be registered without a certificate signed by East Suffolk Council of
East Suffolk House, Station Road, Melton, Woodbridge IP12 1RT or their conveyancer that the
provisions of [paragraphs [ ] (the First Homes provision) of the Transfer dated [Date]] referred
to in the Charges Register have been complied with or that they do not apply to the disposition”

The owner of a First Home (which for the purposes of this clause shall include the Owner and
any First Homes Owner) may apply to the Council to Dispose of it other than as a First Home on
the grounds that either:

4.6.1 the Dwelling has been actively marketed as a First Home for six (6) months in
accordance with Clauses 4.1 and 4.2 (and in the case of a first Disposal the six (6)
months shall be calculated from a date no earlier than six (6) months prior to Practical
Completion) and reasonable but commercially prudent endeavours have been made
to Dispose of the Dwelling as a First Home but it has not been possible to Dispose of
that Dwelling as a First Home in accordance with paragraphs 4.3 and 4.4.1(a); or

4.6.2 requiring the First Homes Owner to undertake active marketing for the period
specified in paragraph 4.6.1 before being able to Dispose of the Dwelling other than as
a First Home would be likely to cause the First Homes Owner undue hardship.

Upon receipt of an application served in accordance with paragraph 4.6 the Council shall have
the right (but shall not be required) to direct that the relevant Dwelling is disposed of to it at the
Discount Market Price.

If the Council is satisfied that either of the grounds in paragraph 4.6 above have been made out
it shall confirm in writing within twenty eight (28) days of receipt of the written reguest made
in accordance with paragraph 4.6 that the relevant Dwelling may be Disposed of:

4.8.1 to the Council at the Discount Market Price; or

482  (if the Council confirms that it does not wish to acquire the relevant Dwelling) other
than as a First Home

and on the issue of that written confirmation the obligations in this Deed which apply to First
Homes shall cease to bind and shall no longer affect that Dwelling apart from paragraph 4.10
which shall cease to apply on receipt of payment by the Council where the relevant Dwelling is
disposed of other than as a First Home.

If the Council does not wish to acquire the relevant Dwelling itself and is not satisfied that either
of the grounds in paragraph 4.6 above have been made out then it shall within twenty eight (28)
days of receipt of the written request made in accordance with paragraph 4.6 serve notice on
the owner setting out the further steps it requires the owner to take to secure the Disposal of a
Dwelling as a First Home and the timescale (which shall be no longer than six (6) months). If at
the end of that period the owner has been unable to Dispose of the Dwelling as a First Home he
may serve notice on the Council in accordance with paragraph 4.6 following which the Council
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4.10

4.11

4.12

4.13

4.14

4.15

416

must within 28 days issue confirmation in writing that the Dwelling may be Disposed of other
than as a First Home.

Where a Dwelling is Disposed of in accordance with cause 4.8.2 the Owner of the First Home
shall pay to the Council forthwith upon receipt of the proceeds of sale the Additional First Homes
Contribution.

Upon receipt of the Additional First Homes Contribution the Council shall:

4111  within twenty eight (28) days of such receipt, provide a completed application to
enable the removal of the restriction on the title set out in paragraph 4.5 where such
restriction has previously been registered against the relevant title; and

4.11.2 apply all monies received towards the provision of Affordable Housing.

Any person who purchases a First Home free of the restrictions in the Third Schedule of this
Deed pursuant to the provisions in paragraphs 4.9 and 4.10 shall not be liable to pay the
Additional First Homes Contribution to the Council.

Each First Home shall be used only as the main residence of the First Homes Owner and shall
not be let, sub-let or otherwise Disposed of other than in accordance with the terms of this Deed
PROVIDED THAT letting or sub-letting shall be permitted in accordance with paragraphs 4.14 -
4.16 below.

A First Homes Owner may let or sub-let their First Home for any period provided that the First
Homes Owner notifies the Council in writing before the First Home is Occupied by the
prospective tenant or sub-tenant. A First Homes Owner may let or sub-let their First Home
pursuant to this paragraph more than once during that First Homes Owner's period of
ownership, but the aggregate of such lettings or sub-lettings during a First Homes Owner's
period of ownership may not exceed two (2} years.

A First Homes Owner may let or sub-let their First Home for any period provided that the First
Homes Owner notifies the Council and the Council consents in writing to the proposed letting
or sub-letting. The Council covenants not to unreasonably withhold or delay giving such consent
and not to withhold such consent in any of circumstances (a) — (f) below:

a. the First Homes Owner is required to live in accommodation other than their First Home for
the duration of the letting or sub-letting for the purposes of employment;

b. the First Homes Owner is an active Armed Services Member and is to be deployed
elsewhere for the duration of the letting or sub-letting;

c. the First Homes Owner reasonably requires to live elsewhere for the duration of the letting
or sub-letting in order to escape a risk of harm;

d. the First Homes Owner reasonably requires to live elsewhere for the duration of the letting
or sub-letting as a result of relationship breakdown;

e. the First Homes Owner reasonably requires to live elsewhere for the duration of the letting
or sub-letting as a result of redundancy; and

f. the First Homes Owner reasonably requires to live elsewhere for the duration of the letting
or sub-letting in order to provide care or assistance to any person.

A letting or sub-letting permitted pursuant to paragraph 4.14 or 4.15 must be by way of a written
lease or sub-lease (as the case may be) of the whole of the First Home on terms which expressly
prohibit any further sub-letting.

2



4.17 Mothing in this paragraph 4 prevents a First Homes Owner from renting a room within their First
Home or from renting their First Home as temporary sleeping accommodation (except where
other local policy restrictions apply) provided that the First Home remains at all times the First
Home Owner’s main residence.
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5.4

ON SITE OPEN SPACE PROVISION AND MAINTENANCE

Unless otherwise agreed in writing with the Council, the Owner covenants not to Commence
Development until the Open Space Specification and details of the Management Company for
the Site have been submitted to and approved by the Council (such consent not to be
unreasonably withheld or delayed).

Unless otherwise agreed in writing with the Council, the Owner covenants to lay-out and
complete the Open Space in accordance with the Open Space Specification as approved by the
Council prior to Occupation of 75% of the Dwellings on the Development or prior to Occupation
of any Dwellings immediately adjacent to the Open Space, whichever is sooner.

Following the laying out and landscaping of the Open Space in accordance with the approved
Open Space Specification the Owner covenants that it shall be properly maintained and
managed in accordance with the principles of good estate management and in accordance with
the approved Open Space Specification until such time as it has been transferred to an approved
Management Company

Following completion of the Open Space it shall (in perpetuity) unless otherwise agreed in
writing with the Council (such consent not to be unreasonably withheld or delayed):

(i) not be used for any purpose other than for the provision of public open space for the
benefit of the members of the public save the Owner may grant such rights to any
statutory undertaker as the Owner considers necessary on under or over the Open
Space;

(ii} be maintained and managed in a clean and tidy condition and free of defects and in
accordance with the Open 5Space Specification; and

(i) not be built on or allowed to be built on any buildings on the Open Space, subject to
any reasonable restrictions imposed in the interest of public safety or for the ancillary
use of the public Open Space.



6.2

6.3

V.1

7.2

HABITAT MITIGATION CONTRIBUTION

The Owner covenants to provide written notification of Commencement of Development to the
Section 106 Officer within 10 Working Days thereafter

The Owner covenants to pay the Habitat Mitigation Contribution to the Council prior to
Commencement of Development.

The Owner covenants not to Commence or permit the Development of any Dwelling until the
Habitat Mitigation Contribution has been paid to the Council.

OFF-SITE PLAY SPACE CONTRIBUTION

The Owner covenants to pay the Off-Site Play Space Contribution prior to Occupation of the
Development.

The Owner covenants not to Occupy or permit Occupation of any Dwelling until the Off-Site Play
Space Contribution has been paid to the Council.



The Owner covenants with the County Council as follows:

5|

1.2

1.3

Fourth Schedule
The Owner's Covenants with the County Council

“Education Contribution (Early Years)"”

“Education Contribution (Primary School})"

PART 1

means a contribution of £108,870.00 {one
hundred and eight thousand eight hundred
and seventy pounds) Index Linked payable to
the County Council in accordance with this
Schedule and which is to be used towards the
provision of early years places serving the
Development;

means a contribution of £23%,514.00 {two
hundred and thirty nine thousand five
hundred and fourteen pounds Index Linked
payable to the County Council in accordance
with this Schedule and which is to be used
towards the provision of the new Primary
School

NOTIFICATION

The Owner shall within fifteen (15) Working Days’ thereafter give written notice to the County

Council of the following:

Commencement of Development;

first Occupation of the twelfth Dwelling; and

first Occupation of the final Dwelling.

a1
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2.2

2.3

2.4

PART 2
EDUCATION
EARLY YEARS AND PRIMARY CONTRIBUTION

The Owner covenants to pay to the County Council the Education Contribution (Early Years) prior
to the first Occupation of the twelfth (12%) Dwelling.

The Owner hereby covenants not to Occupy or permit Occupation of the twelfth Dwelling until
the Early Years Contribution has been paid to the County Council.

The Owner covenants to pay to the County Council the Education Contribution (Primary School)
prior to the first Occupation of the twelfth (12'") Dwelling.

The Owner hereby covenants not to Occupy or permit Occupation of the twelfth Dwelling until
the Education Contribution (Primary School) has been paid to the County Council.

2



FIFTH SCHEDULE

COUNCIL COVENANTS
1.

At the written request of the Owner the Council shall provide written confirmation of the
discharge of the obligations contained in this Deed when satisfied that such obligations have
been performed.

The Council shall use the Habitat Mitigation Contribution for the purposes set out in the Deed
within ten (10) years from receipt PROVIDED THAT nothing shall prevent the Council from paying
any part of the Habitat Mitigation Contribution to a person, body or company that may be
respansible for the carrying out of the work as set out in this Deed.

The Council shall if requested to do so in writing after the expiry of TEN (10) years of the date
that the Habitat Mitigation Contribution was paid within ONE (1) year pay to any such person
such amount of the Habitat Mitigation Contribution paid by that person in accordance with the
provisions of this Deed which have not been committed or expended by the Council, such
payment to be made within TWENTY EIGHT (28) working days of such a request together with
any interest thereon.
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SIXTH SCHEDULE

COUNTY COUNCIL COVENANTS

At the written request of the Owner the County Council shall provide written confirmation of
the discharge of the obligations contained in this Deed when satisfied that such obligations have
been performed.

The County Council shall use all sums received under the terms of this Deed for the purposes
specified in this Deed within ten (10) years from the from the date the monies were received.

In the event that any monies received by the County Council in accordance with the terms of
this Deed has not been spent or committed for expenditure by the Council within ten years
following the date of receipt of the payment the County Council shall refund to the person who
made such payment any part of the monies which have not been spent or committed for
expenditure less any deduction for the County Council's reasonable administrative costs
associated with holding administering and refunding ,such payment any part of the monies.



THE COMMON SEAL of

EAST SUFFOLK COUNCIL
was affixed in the presence of:

uthorised Officer

wmerrsnnrmanrans esrememennns iUt hOTisRd Officer

THE COMMON SEAL OF
SUFFOLK COUNTY COUNCIL
was affixed in the presence of:

Authorised Officer
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EXECUTED AS A DEED BY )

Affixing the common seal of )
THE MASTER FELLOW

Junior Bursar
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EXECUTED AS A DEED BY )
MATTHEW HOMES LIMITED )
Acting by a director )
In the presence of:

Signature of Director

Director's Name

Witness'Signature:

Witness' Name
(in BLOCK CAPITALS)!



Appendix A Local Connections Cascade

1
11

1.2

13

14

Affordable Dwellings for Rent

The Affordable Rental Dwellings are to be allocated to a person nominated by the Council in line
with its Allocation Policy who is considered by them or it to be in need of such accommodation
and unable to compete in the normal open market for property. Befare nominating an applicant
the Council will be satisfied that the applicant

Has continuously lived in Trimley St Mary for the preceding 5 years, OR

. Has continuously had a principal place of work in Trimley St Mary for the preceding 5 years OR

Has parents or close family (i.e. mother, father, son or daughter) who are over 18 and who have
lived in Trimley St Mary for the preceding 5 years, OR

. Due to a lack of suitable accommuodation was forced within the preceding 5 years to move away

fram Trimley 5t Mary

Ifthere are no persons who qualify under paragraph 7.1.1 above the Affordable Dwelling shall be
allocated to person nominated by the Council who

a.
b.

C.

Has continuously lived within 10 miles of the Site for the preceding 5 years, OR
Has continuously had a place of work within 10 miles of the Site for the preceding 5 years OR

Has parents or close family (i.e. mother, father, son or daughter) who are over 18 and who have
lived within 10 miles of the Site for the preceding 5 years, OR

Due to a lack of suitable accommodation was forced within the preceding 5 years to move away
from within 10 miles of the Site

(ii) If there are no persons who qualify under paragraph 1.1 and 1.2 above the Affordable
Dwelling shall be re-advertised to the district of East Suffolk and where after re-advertising there
are no persons who qualify under the paragraphs above the Affordable Dwelling shall be
allocated to a person nominated by the Council who is considered by it to be in need of such
accommodation and who is unable to compete in the normal open market for property in East
Suffolk

Where there is a mutual exchange the Registered Provider may let the Affordable Dwelling to
any incoming tenant who satisfies the local connection criteria at paragraphs 1.1 to 1.3 above

Affardable Dwellings for sale

On advertising the first Disposal of a Shared Ownership Dwelling or First Home the Dwelling shall
be marketed for sale for the first 3 months to persons who:

Have continuously lived within Trimley St Mary for the preceding 5 years, OR

Have continuously had a principal place of work within Trimley S5t Mary the preceding 5 years
OR

Have parents or close family (i.e. mother, father, son or daughter) who are over 18 and who
have lived within Trimley St Mary the preceding 5 years, OR

Due to a lack of suitable accommodation were forced within the preceding 5 years to move away
from Trimley St Mary

PROVIDING THAT if after 2 months of marketing no offer has been received from persons who
comply with 2.1 a-d the dwelling may be sold to persons who comply with 2.2 a-d.

E ]



2.2

2.3

C.

On subsequent Disposals of a Shared Ownership Dwelling or First Home, it shall be marketed for
sale for the first 3 months to persons who:

Have continuously lived within the District of East Suffolk for the preceding 5 years, OR

Have continuously had a principal place of work within the District of East Suffolk for the
preceding 5 years OR

Have parents or close family (i.e. mother, father, son or daughter) who are over 18 and who
have lived within the District of East Suffolk for the preceding 5 years, OR

Due to a lack of suitable accommodation were forced within the preceding 5 years to move away
from the District of East Suffolk.

If there are no purchasers who qualify under paragraph 2.1 or 2.2 above within 3 months of
marketing the Affordable Dwelling it may be sold free of Local connections restrictions.
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Appendix B Nomination Agreement



DATED 2018




1)

2)

1.

THIS NOMINATION AGREEMENT is made the day of 201
BETWEEN:

o — ...of registered in England by the Financial Conduct Authority under
the Ca-nperatwe and Cummunlt}' Benefit Societies Act 2014 (Register Number 32427R) (the
Registered provider) [or such other Registered Provider as may be approved by East Suffolk

Council]

and

EAST SUFFOLK COUNCIL of East Suffolk House, Riduna Park, Station Road, Melton,
Woodbridge, IP12 1RT ('the Council’)

Definitions
In this Deed:

"Affordable Dwelling(s) for Rent’ means Dwﬂllmgs—an the Development to be made
available as Affordable Huusiﬁg_!:ﬁﬁf-at a monthly 'ﬁﬁ'.week[y rental figure that does not
exceed:-

(a) B0% of the local marketrent inclusive of setvice charges, or
(b) (if lower) the Fnﬁﬁl,;h_nusingéﬂluwanm rate; or

(c) wfth rent lnmaEEﬁ d‘urhg the term of any individual tenancy being limited to
increases in the Consumer. Price Index from the date of this Nomination Agreement
plus 1% or any subseguent relevant limit placed upon Registered Providers by the
Regulator or Central Government;

“Affordable Hnuﬂii'_i__g" means subsidised housing that will be available to persons who
cannot afford to rent or buy housing generally available on the open market

“Allocation Policy” means the policy and procedure that the Council has adopted to
determine eligibility and priority for Affordable Dwellings for Rent

"Chargee” means any mortgagee or charge of a Registered Provider or any receiver or
manager (including an administrative receiver) appointed pursuant to the Law of Property
Act 1925 by such mortgagee or chargee or any other person appointed by a mortgagee
or chargee under its security documentation for the purpose of enforcing its mortgage or
charge or any administrator (howsoever appointed) including a housing administrator



“Cholce Based Lettings" - means the process used to advertise Affordable Dwellings for
Rent in the Council area or any system that replaces it.

‘Development” means the Development as defined in the Section 106 Agreement to
which this Nominations Agreement is appended

"Effective Date" means the date that the application form is received by the Partner

Organisation (PO), except in the following situations:

i.  When an applicant is moved from one band to a higher band, their new effective
date will be the date that their circumstances changed or when the PO Is advised of
this;

ii. Where an applicant receives priority on medical or welfare grounds, their effective
date will be the date that they the application for the award is received by the PO;

ii. Where an applicant has been accepted as homeless their effective date will be the
date that they applied as homeless unless they already qualify for Band B with an
earlier date; |

iv. Where a woman is pregn_a_ﬁt and the baby ‘will make her eligible for a larger
property, her effective date for the larger property will be the date that the baby is
born

“Initial Let" means the first tenancy or lease of a newly constructed and previously
unoccupied Affordable . Dwalilng{s] for Rent in accordance with Section 189 of the
Huusirg Act 1896 as amended by Section 315 of the Housing and Regeneration Act
2(]05

‘Landlar_ti{;;l" means a person or persons who are required to use the Council's Choice
Based Leftings process

“Nominee” or “Nominees” means a person named in the Shortlist nominated by the
Council to the Rag'istni_‘ad Provider who qualify for a tenancy in accordance with the
Registered Provider's letting criteria (details of which have been provided to the Council
prior to the date of such nominations) to be the tenant of an Affordable Dwelling(s) for
Rent.

“Partner Organisation” or “PO" means each of the eight District and Borough Councils
participating in the current Choice Based Leftings scheme

“Property” means the land [ ] shown edged red on the plan
attached hereto



“Registered Provider” or "RP" means a Registered Provider of social housing within the
meaning of Section 80(1) of the Housing and Regeneration Act 2008 and listed in the
register kept by the Regulator under Chapter 3 of that Act

"Regulator” — Homes England (formerly the Homes and Communities Agency) or any
body that replaces its role as regulator of Registered Providers

“Section 106 Agreement” means the Section 106 Agreement to which this Nominations
Agreement is appended

“Shortlist" means the list of applicants (as may be updatéﬂ‘lﬁ:ern time to time) to be
supplied by the Council in line with the Allocation Paﬂ:ay and procedures giving the
names of person(s) who the Council considers to. be B!lglﬁla-fnr this size of property and
have a local connection as set out in the See‘ﬁin 106 Agreeﬂ'ﬁbﬂt.

“Tenancy Agreement” means an introductory/probationary tenancy, assured shorthold,
assured or secure tenancy agreement in a form prepared by the Registered Provider and
in line with an approved miicy'ﬁ'ﬁm_gats the requirements of the Regulator.

“Wacancy Notice” means a writte.ﬁ"ﬁmi_ae Qﬁi&an by the F'tj'gislerad Provider to the Council
the function of such netice being therpatrﬁcatmh“ﬁn the Cnumﬂ[by the Registered
Provider that the ﬁﬂhﬁtrut:ﬁdﬁ and ﬁttmggut tff’ﬂ'le Aﬁmable Dwelling(s) for Rent is
completed and the Affordable Elwelhngtsj‘ fﬂr ‘Rent is ready to be advertised through
choice based letting ﬂnht threugh any suhsaquant agreed letting procedure. The notice
shall be in a form agreed by the parties

*Void" means an Affordable Dwelling(s) for Rent which is vacant otherwise than as a
result of the tenant having:

(a) Moved -td-ﬂ'ther accommaodation either by transfer or decant provided by the
Registered Pmﬂﬂﬁr, or

(b) Moved to other accommodation under a reciprocal arrangement provided by another
Registered Provider registered with the Regulator under the Housing Act 1996 or
Housing and Regeneration Act 2008

“*Void Notice” means a written notice given by the Registered Provider to the Council the
function of such notice being the notification to the Council by the Registered Provider
that the Affordable Dwelling(s) for Rent is available to be advertised through Choice
Based Lettings or let through any subsequent agreed letting procedure. The notice shall
be in a form agreed by the parties.



3.1

3.1.1

3.1.2

3.1.3

3.1.4

3.1.5

Enabling Provisions

This Agreement is made pursuant to Section 111 of the Local Government Act 1872
Section 33 (1) (b) of the Local Government (Miscellaneous Provisions) Act 1982 and
Section 1 of the Localism Act 2011 and all other enabling powers

Procedure

The parties agree that the Registered Provider shall give the Council nomination rights
for each and every Initial Let and Void and the following procedure shall apply to the
nomination of persons in respect of the Affordable Dwellings(s) for Rent.

Initial lets

The Registered Provider shall give the Coungil not less than 4 months’ written notice of
the date when the Affordable Dwelling(s) for Rent will be ready for Occupation

The Registered Provider shall serve a Vacancy Notice on the Choice Based Lettings
system detailing the date available for Occupation in respect of the Affordable
Dwelling(s) for Rent at the puini when it wishes the Affordable Dwelling(s) for Rent to be
advertised. This will be in line with agreed advertising cycles which form part of the

Allocation Policy..

The Council shall arrange for the Affordable Dwelling(s) for Rent to be advertised. Within
2 Working Days nf.thafbidding cycle closing the Council shall serve upon the Registered
Provider a Shortiist. The Nominees will be prioritised in line with their housing need and
banding priority and effective date. The Council may agree to delegate the shortlisting to
thakﬂé_hi,gtered Provider and as required, verification of relevant applicant information.

The Shnftﬁﬁj_.tq_ be served by the Council under clause 3.1.3 shall:

Specify the épn[gprig_l_u category of Affordable Dwelling(s) for Rent, and

Indicate the pﬁnlﬁﬁ'fﬁr the housing of the persons named and any other relevant
information using a standard pro-forma document via a generic e-mail address to the
Council's Choice Based Lettings scheme

Upon the properties being ready to let the Reqgistered Provider shall within five (5)
Working Days of the date of receipt of the Shortlist select a Nominee from the Shortlist
taking into account the priority in the order given for housing indicated by the Council
and shall use its reasonable endeavours to arrange a viewing of the Affordable

Dwelling(s) for Rent and offer a Tenancy Agreement to such selected Nominee subject



3.16

317

4.1

411

51

to any final checks as agreed in line with the Council's Allocation Policy and the

Registered Provider's letting criteria

If the selected Nominee fails to accept the offer of a tenancy within one (1) Working Day
of receipt of the Registered Provider's offer such selected Nominee shall be deemed to
have rejected the Registered Provider's offer and the Registered Provider shall select
and make an offer to another Nominee by repeating the procedure set out in clause 3.1.5

If the second selected Nominee fails to enter into a Tenancy Agreement within one (1)
Working Day of receipt of the Registered Provider's offerthen such second selected
Nominee shall be deemed to have rejected the Reg{_._st_é_t_a% Provider's offer and the
Registered Provider shall select and make an nﬁa_q:;.':!p:ﬁ:ﬂﬂgg Nominee by repeating the
procedure set out in clause 3.1.5

If such third selected Nominee fails to enter into a Tenancy Agreement within one (1)
Working Day of receipt of the Registered Provider’s offer then the Registered Provider
will request a further Shortlist from the District Gouneil and the District Couricil will supply
this within three (3) Working na;a!a;.

If the District Council is unable to supp y armﬁ,qthar Nnn‘rﬁnes the Registered Provider
will request that ﬂi&“ﬂﬁdrdahba Dwe{ﬁng;s} furl"ﬁnt is re-adveriised and the procedures
set out in 3.1. 3-3 1.8 are mmpilad wrl.'h

Voids

Should an Affordable Dwal%(s} for Rent become a Void after the Initial Let or the
Registered Provider has reasntmbie cause to believe it will become a Void then and in
each case the pmc&durss:sat out i ln 3.1.2 - 3.1.9 shall apply except 3.1.2 which shall
refer to Void Notice ratherthan Vacancy Notice in addition to 4.1.1:

The Registered ﬁMidqr:ﬁhﬁlF give the Council not less than 1 months written natice of
the date when the Aﬁﬁd&ble Dwelling(s) for Rent will be ready for Occupation

Provision of information and alteration of lists

The Registered Provider shall give notification to the Council of the following events
within (2) Working Days of their occurrence:

i. & Nominee failing to view an Affordable Dwelling(s) for Rent when a viewing has
been arranged



5.2

9.3
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5.5

5.6

ii. a Nominee failing to accept the offer of a Tenancy Agreement within the time limit
prescribed by this Nomination Agreement

ii. aNominee accepting an offer of a Tenancy Agreement

iv. Registered Provider rejecting a Nominee in accordance with Clause 5.3

Arrangements for notification to the Council will be set out in the Council's approved
Allocation Policy

The Registered Provider shall have the right to interview and make enquiries of each
Nominee and by serving written notice upon the Council to that effect to reject any
Nominee if in the opinion of the Registered Provider the grant of an assured tenancy to
such Nominee would be in contravention of the Registered Provider's registered rules or
its letting criteria. The Registered Provider is féquired to Eri‘érk'ﬂ-decisinns without

influence from third parties.

The Council shall notify the Registered Provider in writing of any Nominee that is
withdrawn from the Shortlist

The Registered Provider must ensure that they handle all information in line with the
current Data Protection Act 1998 and future general data protection regulations and
procedures and the requirements of the Coungils' Allocation Policy

The Council an&"ﬁ'pa Registered Provideragree that the nominations rights contained in
this Nomination Agreement may be varied from time to time by agreement in writing by
the parties

Notices
Any notice required to be served hereunder shall be sufficiently served on the parties at

the address indicated aboyve or such other address notified by one party to the other and
any notice shall be deemed to have been served 2 Working Days after posting

Chargee Provisions
The provisions in this Agreement shall not be binding on a Chargee PROVIDED THAT:

a) The Chargee shall first give written notice to the Council of its intention to dispose of
the Affordable Dwelling(s) for Rent ("the RP Notice"), and

b) if the Council provides written notice to the Chargee within four weeks of receipt of
the RP Notice that acceptable arrangements can be made for the transfer of the
Affardable Dwelling(s) for Rent to either the Council or another Registered Provider



c)

within three calendar months of the date of the RP Motice the Chargee shall use
reasonable endeavours over that period to complete a disposal of the Affordable
Dwelling(s) for Rent to another Registered Provider or to the Council for a
consideration not less than the amount due and outstanding under the terms of the
relevant security documentation including all accrued principal monies interest and
costs and expenses

if the Council does not serve the notice referred to in paragraph b} within the four
week period referred to or if such disposal has not completed within the three month
period the Chargee shall be entitled to dispose of the Affordable Dwelling(s) for Rent
free of the restrictions set out in this Nomination Agreement

PROVIDED THAT at all times the rights and c-bll‘gaﬁﬁns mﬁ;us clause shall not require
the Chargee to act contrary to its duties unqaﬁhe charge or mmgage and that the
Council shall give full consideration to protecting the interest of ﬂ'r&.ﬁljargﬂa in respect of
monies outstanding under the charge or mnrtgage



8.1

8.2

10.

11.
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11.2
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Transfer to other Registered Providers

The Registered Provider shall provide notice to the Council within five (5) Werking Cays
of any transfer of the Affordable Dwelling(s) for Rent to a Registered Provider

The Registered Provider shall use ite reasonable endeavours to procure that any
Registered Provider to which the Affordable Dwelling(s) for Rent erected thereon are
transferred otherwise than by direction of the Regulator under its statutory powers shall
enter into a similar agreement mutatis mutandis with the Council simultaneously on
completing the transfer of the Property

Disputes

Where any matters fail to be agreed between the parties orany dispute or difference
occurs the question shall be referrad on mge__i‘-applicﬂtlun of eithériparty for the
determination of a single expert to be agreed between the parties or in default of
agreement o be nominated by or on behalf i:ifjh_g President for the time being of the
Chartered Institute of Housing on the application of either party

Costs

The Registered Provider agrees with the Coungil to pay the reasonable legal costs which
the Council incurs in preparing and entering into this Nomination Agreement and the
Council's reasonable costs to cover the nominations procedure. Any changes to current
charges will be ne;_;-ntiated.wiﬂ'! all lanﬂ_lgrds-wh_g are required to let their properties in line
wﬂhthé District Council's allcation and Iatﬁng policy and procedures

Ag.ria_gnants and Declarations

Nothing i'n"iiiis.Ncsminatiaq-ﬁgmﬂmant fetters or restricts the exercise by the District
Council of any of its powers

The obligations contained in this Nominatior Agreement are covenants for the purpose
of the Local Government (Miscellaneous Provisions) Act 1982 section 33

Third Party Rights

No provisions of this Nomination Agreement shall be enforceable under the Contracts
(Rights of Third Parties) Act 1999



e

In witness whereof the parties have executed this Nomination Agreement on the day and
year first before written

THE COMMON SEAL of

was affixed in the presence of -
Director
Secretary

THE COMMON SEAL of EAST SUFFOLK
DISTRICT COUNCIL

was affixed

In the presence of:-

Authorised signatory \




