Planning Obligation by Deed of Agreement under
Section 106 of the Town and Country Planning Act
1990

relating to Land off St Andrews Place and
Waterhead Lane, St Andrews Place, Melton Suffolk
7 NoVEM{ER 2022

Dated:

EAST SUFFOLK COUNCIL (1)
AND
SUFFOLK COUNTY COUNCIL (2]
AND
PETER WILLIAM WARBURG(3)
REF DC/20/1831/0UT

APPEAL REF: APP/X3540/W/22/3300310



DATE

PARTIES
(1)

(2}

(3)

7 NOVE Mier 2022

EAST SUFFOLK COUNCIL of East Suffolk House, Riduna Park, Statlon Road Melton Suffolk P12
1RT (“the Council")

SUFFOLK COUNTY COUNCIL of Endeavour House, 8 Russell Road, Ipswich, IP7 2BX ("the County
Council™) :
PETER WILLIAM WARBURG of The Studio, Priars Hill Road, aldeburgh, Suffolk IP15 SEP (“the
Owner")

INTRODUCTION

g

The Councll fs the local plenning autharity for the purposes of the Act for the area In which the
Site is situmted and by whaom the obligations In this Oeed afe enforceable.

The County Council s a local planting autharity for the purposes of the Act and the Highway
Authority for the srea in which the Site s iocated and by whom the obligations in this Deed are
enforceable,

The Application was submitted by Mr Dawsan {the Applicant] and valldated by the Councll on
19 May 2020

The Appllcation was refused by the Council on 2 March 2022

The Applicant has submitted the Appeal

The Owner Is the freehold cwner of the Site under Land Registry title number 5X221722

The Site lies within the area to which the Local Plan applies. The Councll and the Owner
acknowledge that the Development should ot take plsce untll certain restrictions regulating
the use of the Site are imposed in the manner hereafter appearing antd pursuant 1o section 106
of the Act the parties have agreed to enter into this Deed In order to secure the planning
obligetions contalred in this Deed.

NCW THIS DFED WITNFSSES AS FOLLOWS;

OPERATIVE PART

L,

DEFINITIONS

For the purposes of this Deed the following expressions shall have the following meanings and
shall be read In conjunction with the definitions set oul In the Third Schadula:

“Act” the Town and Country Planning Act 1990 as
amended,;

Means the appeal submitted on the 1 lune 2022 by
the Appllcant to the Secretary of State far Levelling
Up, Housing and Communities following the refusal
of the Application by the Councll and sllocated
reference number APP/X3540,/W/22/3300310

"AFF Eﬂl"



"Application”

“Cammencement of Development”

“Consumer Prices Index”

"Completion of the Development”

“Development”

"Dwelling”

“Index"

“Index Linked"

"Intarast”

the application for outline planning permission
validated by the Councll on 19 May 2020 for the
Development and allocated reference number

DC/20/1831/0UT

the date on which any material operation [as
defined in Section S6{4) of the Act) forming part of
the Development begins to be carried out on the
Site other than (for the purposes of this Deed and
fer na other purpose] operatinns consisting of
archaeological investigations, Investigations for the
purpnse of assessing ground conditions, remedial
worl in respect of any contamination or other
adverse ground conditions, diversion and |aying of
services, site cledrance, erection af any temporary
means of enclosure, temporary access for
construction works, the termparary display of slte
notices or aduertisements and “Commence
Development” shall be construed accordingly;

the consumer prices index published by the Central
Government or any subsequent fndices replacing

the same;
the date that the last Dwelling & first Ocecupied

the development of the Site for zn Outline
Application with Some Matters Reserved -
Residential development of up to 55 dwelings, with
access off St Andrews Place

any dwelling |including a house bungalow flat or
maisonetie) tw be constructed pursuant to the
Flanning Permisslon;

all in Tender Price Index published by the Building
Cost Infurmation Sefvice of the Royal Institution of
Chartered Surveyors o any successnor organlsation
or any subsequent indices of the same;

means the Increase In any sum referred to in this
Deed by 2n amount equivalent tn the increase in the
Index to be calculated In accordance with Clause 11

of this Dead;

interest at four per cent above the base lending rate
of the Bank of England fram time tn time;



"] peal Plan™

“Oecupation” and “Occupled”

“Pedestrian Link Contribution®

‘fpiﬂ n L

“Planning Permission”

“RP| Index"

“RP| Indexed"

“secandary School Contribution’

“Section 73 Cansent”

“Saction 106 Officer”

the Fast Suffollk Councll —Suffalk Cosstal Local Flan
adapted 23 September 2020;

occupation for the purposes permitted by the
Planning Permission but not Ineluding oceupation
by personnel engaged In construction, fitting out or
decorstlon or occupation for marketing or display

or accupation In refation to security operations;

Means the surm of £10,000 {ten thousand pounds)
Index Linked for use towards the provision of a
pedestrian link through Melton Rallway Station
forecaurt area from the existing footway to the
Melton Rallway Statlon platfarm entrance

the plan labelled "Location Plan” attached to this
Deed,

The outline planning permission  subject 1o
conditions which may be granted hy the Secretary
of State pursuant to the Appeal

the “all tems” Index flgure of the Index of Retall
Prices published by the Office for National Statistics
fram tme to time or any soccessor orpganisation or
(If that Index shall cease to be published or is
otherwise unavailable] such alternative basis of
indexation as may be reasonably agreed bebween
the Counell, the County Council and the Owner;

The Increase In any sum referred o In this Deed
as RPI Indexed by an amount egulvalent to the
inerease In the RPl Index to be caloulated in
arcardance with clause 11 of this Deed;

Means the sum of £184,562 (one hundred and
elghty-four thousand five hundred and sixty-two
pounds) Indey Linked towards the provision of 2
new secondary school at Brightwell Lakes

means a plannlng permission granted pursuant o
Section 73 of the TCPA 1890 which varies and./ar
removes any condition{s) subject to which the
Flanning Permission and/or any subsequent
planning permission pursuant to Section 73 of the
TCPA 1990 was granled,

the officer so designated by the Councll and any
notice reguired to be served an the Section 106
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3.1

Officer must be sent or delivered to the Council at
the address afaresaid marked for the attention of
the Section 106 Offlcer;

the land described In the First Schedule against
which this Deed may be enforced as shown edped
red for identification purposes only on the Plan;

“slta”

Monday to Friday (inclusive) except Good Friday,

“Worlking Days"
Chiistrmas Day and public or bank holidays from

time 1o time in England,

COMNSTRUCTION OF THIS DEED

Where m this Deed reference s made tw any clause, paragraph, schedule or reclial such
reference (unfess the context atherwise requires) Is a reference to a dause or paragraph of or

schedule or recital in this Deed.
Wards importing the singular meaning where the context so admits Include the plural meaning
and vice versa,

Wards of the masculine gender include the feminine and neuter genders and words denoting
actual persons include companies, corporations and firms and all such words shall be constried

interchangeable i that manner.

Wheraver there & more than one person named as a party and where more than ong party
undertakes an obligation all their obligations can be enfarced against all of them jointly and

severally unless thore is an express provision otherwise.

Any reference to an Act of Parliament or Directive of the European Union shall include any
modification, extenslon or re-enactment of that Act or Directive for the time being in force and
shall Include all instruments, orders, plans, regulations, permissions and directions for the time
being made, issued ar glven under that Act or Directive o deriving validity from It

Any references to any party to this Deed shall include the successors in title to that party and o
any person deriving title through or under that party and in the case of the Council and the
County Councl the stccessors o thelr respective statutory function.

The headings are for reference only and shall not affect construction

Any natices required to be given under the terms of this Deed may (in addition to any other valicl
method of service) be given or served by sending the same by recorded delivery post addressed
to the parly asset oul below:

Councll: as given In this Deed; and
County Coungil: a given in this Deed; and
fwnar: as given in this Deed

LEGAL BASIS

This Dred is made pursuant to section 106 of the Act, Sectlon 111 of the Local Government Act
1972 and Section 1 of the Localism Act 2011.
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82
83

The covenants, restrictions and requirements imposed upon the Owner under this Deed create
planning obligations pursuant to section 106 of the Act and are enforceable by the Councl and

the County Council s lacal planning authority against the Owner and its successors in title

Insofar as any of the covenants contained In this Deed are not planning obligations within
section 106 of the Act they are entered into pursuant to the powers contained jn Section 111 of
the Local Government Act 1572, Section 1 of the Locallsm Act 2011 and all other enabling

powers,
The covenants, restrictions and requifements contained in this Deed shall only be capable of
heing varied by a supplemental deed between the parties hereta or thelr respective successars
in title or assigns made under sectlon 106A of the Act.

CONDITIONALITY

The ohligations set out within this Deed are conditional upon:

the grant of the Appeal; and
the Commeancement of Development,

The provisions set oul in clauses 814, 815, 816 and 16 this Deed shall take effect immediately
upon completion of this Dead.

THE OWNERS COVENANTS

The Owner hereby covenants with the Council as set out in the Third Schedule so as ta bind the
Site and cach and every part thereof,

The Owner hereby covenants with the Caunty Councll a5 set out in the Fourth Schedule so as 1o
bind the Site and each and every part thereoi

The Cwner covenants and warrants to the Councll and the County Coupcll it is the freehold
owner of the Site and has the capacity to enter into this Deed.

THE COUNCIL'S COVENANTS

The Council hereby covenants with the Owner as set out jn the Fifth Schedule,

THE COUNTY COUNCIL COVENANTS

The County Council hereby covenants with the Owner as set out in the Sixth Schedule

MISCELLANEQUS

No provisions of this Deed shall be enforceable under the Contracts {Rights of Third Parties)
Act 194g

This Deed shall be registrable as & loca! land charge by the Council.

Whera the agreement, approval, consent or expression of satisfaction |s required by the Owner
from the Council or the County Councll under the terms of this Deed, such agreement, approval
or consent or expressian of satisfaction shall not be unreasunably withheld ar defayed and any
such agreement, consent, approval or expression of satisfaction shall be gluen on behalf of the
Council by the Head af Planning Services (or the officer of the Council fulfilling such Tunctions)
ar officer acting under his hand and given on hehalf of the County Councll by the Executive
Dirertor of Growth, Highways and Infrastructure and any notices shall be deemed to have heen
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810

B.11
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815

properly served if sent by recorded dellvery to the principal address or registered office (as
appropriate) of the relevant party.

Following the performance and satisfaction of all the obligations contained in this Deed the
Council shall forthwith on the written request of the Owner mark accordingly all entries mide
in the Register of Local Land Charges in respect of this Deed,

insofar as any clause or paragraph of this Deed s found (for whatever reason] to be invalid illegal
or unenforceabis then such Invalidity llegality ar unenforceability shall not affect the validity or
anforceanility of the remaining provisions of this Deed

This Deed shall cease ta have effect {insofar only as it has not already been complied with] If the
Planning Permission shall be guashed, revoked ar otherwise withdrawn or (without the consent
af the Qwner) it b modified by any statutory procedure or expires prior to the Commencement
of Development.

No person shall be liable far any breach ef any of the planning obligations or other provisions of
this Deed after it shal have parted with its interest in the Site or that part of the Site in respect
of which sueh breach occurs but Without prejudice to llahility for any subsisting breach arlsing
prior to parting with such interest.

This Deed shall not be enfarceable against an Indlvidual purchaser or pWner-sccupier or tenant
of a Dwelling (except in respect of Paragraph 4 of the Third Schedule] constructed pursuant to
the Planning Permission or any Mortgagee of chargee of any jndividual purchaser, owner-
nccupier or tenant of a Dwelling or any persan deriving title from any such person

Nothing in this Deed shall be enforceable against any statutory undertaker or other person who
acqulres any part of the Site or an interest [n it for the purposes of the supply of electricity gas
waker telecammunications ar Mghways In connection with the Development of the Site,

Nething In this Deed shall prohibit or Imit the right to develop any part of the Site inaccordance
with a planning parmissian {other than the Planning Permission) granted {whether or not on
appeal) after the date of this Deed.

Nothing contalned or implled In this Deed shall prejudice or affect the rights, discretions,
functions, powers, duties and obligations of the Councll and the County Council under all
statutes by-laws statutary Instruments orders and regulations in the exercise of its function as a
local authority,

The COwner coverants from the date that this Deed takes eflect to allow the Councll or the
County Council and its respectively duly authorised officers or agents at all reasonzhle times to
enter into and upon the Site for the purposes of menitering compliance with the provisions of
this Deead.

Save as otherwlse provided In this Deed all works and activities to be carried out under the terms
of this Deed (including for the avoidance of doubt such works as are of @ preparatory anclllary
ur of a maintenance nature) are (ssve Where expressly provided otherwise) to be at the sole
expense of the Owner and at no cost to the Coundll or the County Council,

The Owner covenants to pay the Council's and the County Council’s reasonable legal costs
incurred in the preparation and negatiation of this Deed on completion of this Deed,

The Owner covenants to pay the Councll’s monitaring fee of £816 on or befare completion of
this Daed
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The Clwner covenants tn pay to the County Councll on or before completion of this Deed =
contribution of £1236 (no VAT) towards the Counly Council's reasonable =nd proper
administration costs of monitoring performance of the planning obligations that the Owner s
reguired to observe and perform pursuant to the terms of this Deed

Unlass otherwise agreed between the Parties if a Section 73 Consent Is granted by the Councl
[or the Sacratary of State) in relation to the Development, then with effect from the date that
gach such Section 73 Consent & granted:

(a) the ohligations i this Deed shall {In additlon to continuing to hind the Site In respect of the
Planning Permission) relate to and bind all subsequent Section 73 Caonsents and the Site Itself
without any Fuither act by the Parties;

{b) the definitions of Development, Application and Planning: Permission in this Deed shall be
constructed to inglude reference to any applications under Section 73 of the Act, the Section 73
Consent granted pursuant to any such application and the development permitted by such

Section 73 Consents

FROVILED THAT

{i) nathing in this clause shall fetter the discretion of the Council In determining any application(s]
unter Section 74 of the Act;

{ii) to the extent that any af the obligations In this Deed have already been discharged 2t the date
that any Section 73 is granted they shall remain discharged for the purposes of the Section 73
Cansent; and

(i} if the Councll considers that the obligations contained n this Deed shall be varfed or amended

it is agreed and acknowledged that the Coundll retain the right o refuse such application unless
and untll 2 deed of varlation or alternative agreement has been entered into to secure the

appropriate obligations,

WAIVER

Mo waiver (whether expressed or Implied} by the Council ar the County Councll of any breach or
default In perfarming or observing any of the covenants terms or conditions of this Deed shall
constitiite a continulng walver and no such walver shall prevent the Council or the County
Council from enforcing any of the relevant terms or conditions or for acting upon any

subsequent breach or defauit,

CHANGE IN OWNERSHIP

The Owner agrees with the Council and the County Councl to give each of them independently
writter notice within fourteen days (14) of any change In ownership of any of its interests in the
Site occurring Before all the obiigations under this Deed have been discharged such notice
guating the Coauncll's reference DC/20/1831/0UT piving details of the transferee’s full name
and reglstered office (If & company) ar usupl address IF nat together with the area of the Site or
unit of pecupation purchased by reference to a plan and the title humber or numbers thereaf,

INDEXATION

Ary sum referred to in the Third Schedule and the Fourth Schedule {unless the context reads
otherwise) shall be increased by an amount equlvalent to the increase in the Index or RPT Index
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[as the context dictates) fram the date hereof until the date on which such sum Is payable using
the application of the formula A= 8x C/D where:

A s the sum payable under this Deed;

B is the ariginal sum caleuiated as the sum payable;

C & the Index or RP| Index [as the context dictates) for the month two (2) months before the
date on which the sum s payable;

D ks the Index or RPI Index (as the context dictates) for the month two {2) months before the
date of this Deed; and

C/Dis greater than one.

INTEREST
if any payment due under this Deed Is paid late, Interest will be payable from the date payment
i due o the date of payment.

VAT
Al consideration ghven in accordance with the terms of this Need shall be exclusive of any value

added tax properly payable

DISPUTE PROVISIONS

In the event of any dispute or difference arlsing between any of the parties o this Deed In
respect of any matter contained in this Deed suck dispute or difference shall, If the dispute
cannot be resolved amicably between the relevant Partles within 20 Working Days of written
notiflcation of the said dispute, be referred to an independent and suitable person holding
appropriate prafessional qualifications to be appointed (in the absence of an agreement) by or
on behalf of the president for the time being of the professional body chiefly relevant in England
with such matters as may be in dispite and such person shall act as an expert whose decision
shall be finzl and binding on the parties in the ahsence of manifest error and afy costs shall be
payable by the parties to the dispute In such proportion as the expert shall determine and failing
such determination shall be borne by the parties fn equal shares.

In the absence of agreement as to the appointment ar sultability of the person to be appointed
pursuant to clause 14.1 o as to the appropriatenzss of the prafessional body then such guestion
may be referred by either party to the president for the time being of the Law Society for hlm
tu appoint 8 solicitor to determine the dispute such sclicitor acting as an expert and his decision
shall ke final and binding on all parties in the absence of manifest error and his costs shall be
payable by the parties to the dispute In such proportion as he shall determine and faiing such

detarmination shall be barne by the parties In equal shares:

Any expert howsoever appointed shall be subject to the express requirement that & declsion
was reached and communicated to the relevant partles within the minimum practicahle
timescale allowlng for the nature and complexity of the dispute and in any event nat more than
twenty-eight Working Days after the conclusion of any hearing thist takes place or twenty.eight
Waorking Days after he has received any flle or written representation,

The expert shall be required to give notice to each of the said parties requiring them to submit
tn him, within ten Working Days of notification of his sppaintment, written submissions and
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supporting material and the other party will be entitled to make a counter written submijssion
withina further ten Working Days.

The provisions of this clause shall not affect the ahility of the Councl 1 apply for and be granted
any of the following: declaratary relief, injunction, specific performance, payment of any sum,
damages, any other means of enforcing this Deed and consequential and interim orders and

reflef,

JURISDICTION
This Deed is governed by and interpreted in accordance with the Jaw of England and Wales and
the parties submit to the non-exclusive jurisdiction of the courts of England and Wales.

DELIVERY

‘The provisions of this Deed (ather than this clause which shall be of immediate effect] shall be

of no-effect until this Deed has been dated

COUNTERPARTS
This Dead may be executad in any numbsr of separate dentical counterparts which

on completion shall be constructed together as one deed

1



FIRST SCHEDULE
Detqils of the Qwner's Title, and Description of the Site

The Freelold land of 5t Andrews Place and Waterhead Lane, St Andrews Place, Melton, Suffolk within
reglstered title number 5221722 shown edged red for indicative purposes only on the Plan and known as
the Sita,

11



SECOND SCHEDULE
Details of the Application

Application Number

DC/20/1831/0UT

Application Type

Qutline Application

Date Applicstion Valldated

19 May 2020

Location

Land off 5t Andrews Place & Waterhead | ane, St
Andrews Place, Melton Suffolk

Propusal

Outline application with some matters reserved —
Residential development of up ta 55 dwellings,
with access 5t Andrews Place

Applicant

Mr Dawson — Warburg Dawson Partnership




1.

DEFINITIONS

THIRD SCHEDULE
The Owner Covenants with the Council

“ndditional First Homes Contribution”

“Affordable Dwellings"”

" Affordable Dwellings for Rent”

bE |

means in circumstances where a sale of & Flrst
Home other than a5 a First Home has taken
place in accardance with clause 2.7, or 4.8 or
4 9 of this Schedule, the lower of the
following two amounts:

{a] 30% of the proceeds of sale; and

(b] the proceeds of sale less the amount
due and outstanding to any
Martgagee of the relevant First Home
under relevant securlty
dacumentation which for this
purpose shall include all accrued
princlpal manies, Interest and
reasonable costs and expenses that
are payable by the First Homes
Owner to the Mortgagee under the
terms of any mortgage but for the
avoldance of doubt shall not Include
other costs or expenses incurred by
the First Homes Owner i connection
with the sale ol the First Home

and which for the avoidance of doubt shall in
each case be paid following the deduction of
any SDLT payshle by the First Homes Cwner
as g result of the disposal of the First Home
other then as a First Home;

means 1 In every 3 of the Dwellings to be made
gvallable as Affordable Housing comprising of:

). s0% Affordable Dwellings for Rent;
i}, 25% Shared Ownership Dwellings; and
lil. 25% First Hames

the exact number, location and Lenure as set
out in the Affardable Housing Tabile

means Affordablie Dwelllngs let at a monthly or
weelly rental figure that does not exceed BO%
of the market rent Inclusive of service charges
ur the Jocal housing allewance rate or at such
olher rent as may be apreed in wiiting by the
Council with rent increases during the term of



“Affardable Housing”

“Affordable Housing Scheme”

“Affordable Housing Table"

14

any Individual tenancy heling limited 1o
increases In the Consumer Prices Index from
the date of this Deed plus 1% or any
subseguent  limit placed upon  Registered
Praviders by the HCA or Central Government;

means housing that will be available to Eligible
Persons and as defined in Annex 2 of the
MNational Flanning Policy Framework (2021) {as
amended and which for the avaidanre of
doubt shall include First Homes) whose needs
are not met by the markel and eligibility is
determined with regard to |local incames and
local house prices [unless otherwise agreed in

writing with the Council);

A scheme to be submitted [for each Phase
intended to include Affordable Housing] for
the provision of the Affordable Dwellings
generally in accordance with the Affordable
Hausing Tahle unless atherwlse sgreed with
the Council such Affardable Housing Scheme
shall include detalls of;
the timescale and programme for

lmplementation of the Affordable Housing
Scheme and construction of the
Affordable Dwellings,

the name and registration number of the
Repgistered Provider, whers knowr;
- a plan and schedule indicating the number,
location, tenure, plot numbers, type and size
{including number of occupants each dwelling
can house} of Affordable Dwellings allocated
ta the Affordable Housing Scheme;
- full detaits of the Affordable Housing mix if
differing from that set out in the Affordable
Housing Table {such proposal to reflect the
Council’s Up ta date strategic housing markel
assessment and  specific local needs as
determined and agreed by the Councll);

such other information as the Council may
reasonably require o enable approval of the
AfTordable Housing Scheme;

Means the teble at clause 2.8 indicating the
house Lypes and tenure Llypes aof the
Affordable Dwellings unless otherwise agreed
in writing with the Councl



“Allocation Palley”

{1

“Armed Services Member

"Chargea"

“Compliance Certificate”

“Discount Market Price”

“Disposal"

mearis the policy and procedure adopted by
the Councll b determine the eligibllity and
priority  for  allocation of the Affardable

Dwellings;

means @ member of the Royal Mavy the Royal
Marines the British Army or the Royal Alr Force
or a3 former member whao was @ member
within the five {5] years prior to the purchase
of the First Home, a divarced or separated
spouse or civil partner of a member or &
cpouse of clvll partner of a deceased member
ar former member whose death was caused

whally or partly by their service;

means =ny mortpages or charges of the
Registered Provider or the successors’in title o
such mortgagee or chargee or any recelver or
manager {intluding an administrative receiver}
apponted pursuant to the Law of Property Act
1925;

means the certificate lssued by the Councl
confirming that & Dweling Is being disposed of
gy a Firet Home to a purchaser meeting the
Eligihiliey Criteria  [National) and  unless
paragraph 4.2 applies the Eligibility Criterla
{Loeal);

means a sum which 1s the Market Value
discounted by at least 30%;

means a transfer of the freehold or [in the case
of @ fat only) the grant or assignment of 3
leasehald interest in an Affordable Dwelling

ather than:

[a] aletting or sub-letting of a First Home in
accordance with paragraphs 4 of this
Third Schedule

{b) a transfer of the frechold interest n a
First Home or land on which a First
Home is 1 be pravided before thal First
Home & made avallable for occupation
except where the transfer is to a First
Hames Owner; ar

(¢} an Exempt Disposal;



“Eligihility Criteria (Local)®

“Eligibility Criteria (National}"

"Eligible Person”

“Exempt Disposal"

and "Disposed” and "Disposing” shall be
construed aceordingly
means local criterla met in respect of a

purchase of a First Home if:

(a) the purchaser meets the criteria In the
Local Connections Cascade [or in the
case of a joint purchase at least one of
the [oint purchasers meets the Local
Connections Cascatle); and

(b} the purchaser meets any further local
criteria in effect at the date of the
relevant disposal of & First Home

it being acknowledged that at the date of this
Deed the Coundl has only prescribed
Eligibility Criteria {Local) in respect of {(a);

means criteria which are met in respect of a
purchase of a First Home if;

{a) the purchaseris a First Time Buyer (or
in the case of a |olnt purchase each
joint purchaser i a First Time Buyer);

and

{b} the purchaser's annual gross income
{or in the case of a joint purchase, the
joint purchasers' jolnt annual gross
Income) does nat exceerd £30,000 or
such other sum as may be published
for this purpose from time o time by
the Secretary of State and Is in force at
the time of the relevant disposal of the

First Home;

means @ person or persons on the housing
register maintained by the Councll ar wha s
otherwise approved by the Council as being in
need of separate ar alternative
accommedation and unable to buy housing
generally avallable on the open market;

means the Disposal of a First Home in ane of
the following circumstances:

{a) a Disposal to a spouse or cvil partner
upon the death of the First Homes Owner

(b} a Disposal to a namead bepeficiary
ynder the terms of a will or under the rules of



"First Home"

“Flrst Homes Owner"”

“First Time Buyet™

“Habitat Mitigation Contribution™

17

intestacy following the death of the First

Homes Owner

{c) Disposal to a farmer spouse or former
clvll partner of a First Homes Owner in
accordance with the Lerms of a court order,
divorce settlement or other legal agreement
or arder upon divorce, annulment or
dissalution of the marriage or civil partnership
ar the making of a nullity, separatian or
presumption of death order

{d) Disposal to a trustee i hankruptey
prior to sale of the relevant Dwalling (and for
the avoidance of doubt paragraph 3 shall
apply to such sale)

Fravided that I each case other than {d) the
persan to whom the Qisposal is made complies
with the terms of paragraphy 4;

means a Dwelling which may be disposed of as
a freehald ar {in the case of flats only} as a
leasehold property to a First Time Buyer at the
Discount Market Price and which on its first
Disposal does not exceed the Price Cap;

means the person or persons having the
freehold of leasehold interest {as applicable) in
a First Home other than:

{a]  the Owner, or

{b)  another developer or other entity o
which the freehald interest or
leasehold Interest in a First Home or
in the land on which a First Home s to
be provided has been transferred
before that First Home is made
avillable and k& disposed of for
accupation as a First Home; ar

{c] the freehold a tenant or sub-temant of a
permitted letting under paragraphs 4

mazans a first lime buyer as defined Ly
paragraph 6 of Schedule 6ZA to the Finance

Act 2003;

means a contribution of £321.22 (Three
Hundred ard Twenty One Pounds and Twenty
Twe Pence] per Dwelling Index Linked payable



"Homes England”

"Initial Sale”

e

“Local Connections Cascade

“Marlet Dwellings”

“Market Value"

"Martgagea”

“Nomination Agreement”

i

o the Council In accordance with this Third
Schedule towards the cost of mitigating the
impact of additional visitors upan European
Protected Sites as a result of the Davelopment
in he wsed in accordance with the RAMS
Strategy published evidence luly 2019,

means the non-departrmental public  body
responsible for creating thriving communities
and affardzbie homes i England and which i
the Regulator of Social Housing within the
meaning of section Bl of the Housing and
Regeneration Act 2008 or such other bady that
may replace it in efther function;

means the sale of the first share to each and
any purchaser of a Shared Ownership

Dwelling;

means the local connections crileria to bhe
applied to each and every let or sale of an
Affordable Dwelling 2 set out in Appendix Ato
this Need

means any Dweling which is nat an
Affordable Dweling

means the apen markel value as assessed by a
Valuer of a Dweling and assessed in
accardance with the RICS Valuation Standards
{lanuary 2014 @r any suth replacement
guldance Issued by RICS] and for the avoldance
of doubt shall pot take into sccournt any
discount pursuant 1o this Schedule In the

valuation;

means any financial institution or ather entity
regulated by the Prudential Regulation
Autherity and the Financial Conduct Autharity
to provide facilities to a person to enabie that
person to acguire an Affordable Dweling
including all such regulated entities which
provide Shari'ah compliant finance for the
purpase af acquiring an Alfordatle Dwelling;

mears an agreement in a form provided by the
Councll entered Inta by the Councll and the
Reglstered Provider In respect of rights far the
Councll o nominate Eligible Persans far the
Affardsble Dwellings for Rent in accordance



“practical Completion”

"Price Cap”

“protected Person”

“Reasanable Consideration”

with the Allocation Pelicy a draft of which i
appendad to this Deed at Appendix B

means the stage reached when the
construction of a Dwelling & sufficiently
complete that, where necessary, a certificate
of practical cemplation can be Issued and 1|
can be Jocupled;

means the amount for which the Flrst Home
it spld after the application of the Discount
Market Price which on its first Disposal shall
not exceed two hundred and fifty thousand
paunds (£250,000] ar such other amount as
may be set locally or published from time to
tirne by the Secretary of State;

Medrns any person wha

a) has exercised the right to acguire pursuant
to the Housing and Regeneration Act 2008 or
any statutory provision for the time belng in
force {or any equlvalent contractual right) In

respect of a particular Affordable Housing

Unit;

b) has exerclsed any statutory right 1o buy or
preserved right to buy (or any equivalent
contractual right} in respect of & garticular

Affordable Housing Unlt;
] & 100% Staircaser;

d} any successar in title to a Chargee or
Mortgagee of the persons named in a) —¢)

ahove;

g) any mortgagee of a Shared Ownership
Dwelllng lawfully exerclsing the mortgagee
protection provislans  within  that Shared

Dwnershin Lease;

means offer prices from Reglistered Praviders
which give the Owners a ressonable
consideration having regard to current
rarket conditions kn the disposal of

Atfordable Housing {excluding First Homes) of



"Registered Provider”

or "RP"

“soLT"

“Secretary of State”

“Shared Dwnership Dwellings”

"Shared Ownershlp Lease"

a similar type and location by Registered

Providers on a grant free basis via Section 106

Apreements;

means efther:

al @ body registered =2 8 socil |andlord
pursuant to the pravisions of the Housing Act
1996 or & housing assoccaton within the
meaning of the Housing Assackitions Act 1985
ar;

bl sny person or body or entity which &
registerad as @ provider of social housing in
accordance with Section 80(2) and Chapter 3
of the Heusing and Repeneration Act 2008

¢} any body, organlsation or company which is
registered  charity  with  the  Charity
Cormmissioners for Enpland and Wales and
spproved by Homes Enpgland o any other
body organisation or company approved by
the Councll and ‘which has ohjects
demenstrably similar to or compalbible with o
promoting those of & registered social
landlord;

means Stamp Duby Land Tax as defined by the
Finance Act 2003 or any tay replacing it of like
effect;

means the Secretary of State for Levelling Up,
Housing and Communities from time o time
appointed  and  (ncludes any  successor i
functian;

mears those Dweliings purchased an a Shared
Ownership Lease;

means a lease in 3 form approved by Homes
Eppland or where there s no such farm in a
form approved by the Council such lease o
provide for the following;

- not mare than 75% and not less than 10% of
the eguity (or such other pereentages the
Councll may agree] shall be initially sold 1o
the purchaser by the Registered Provider;
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2.5

- power to the purchaser to increase thelr
ownership up to 100%; and

- an initial rent hot exceeding 2.75% of the
value of the eguily retained by the Registersd
Provider subject to annual increases  not
gxcesding Retall Price Index (Al Items]
published by the Office for National Statistics
{ar i such index ceases to be published such
other Index the Councii shall reasonably
determine] plus 0.5% or such other rent as
camplies with the reguirements from time lo
time of Homes England;

reans 8 Member or Fellow of the Royal

"Waluer"
Institution of Chartered Surveyors being a
Registered Valuer acting in an Independent
capacity; and

*100% Staircaser” means 2 iessee of a Shared Ownership

Dwelling or 2 inder a Shared Ownership
Lease who has exercised their right under
that lzase ta purchase 100% of the equity in
the Shared Ownership Dwelling.

AFFORDABLE HOUSING

The Owner covenants not to Commence Development until the Affordable Hausing Scheme has
been agroed in writing with the Counc|

The Owner covenants that no mote than 40% of the Market Housing Units shall be Qccupled
(save unless otherwise agreed with in the Caundl] until the Council has been notified of the
name and reglstration number of the propased Reglstered Provider and a tontract has been
antered into for the transfer of the Affordable Dwellings (save for any Affordable Dwellings to
be sold directly by the Owner) unless atherwise agreed in writing with the Councl|

The Owner covenants that no more than 60% of the Market Housing Units shall be Occupled
untll the Affordsble Dwellngs have been constructed in accordance with the Plapning
Permission made ready for residential Occupation and efther transferred to & Registered
Provider er marketed for sale to First Time Buyers in accordance with the terms of this Deed

The Owner covenants that from the date of Practical Completion the Affordable Dwelings shall
not be used other than for the purposes of Affordable Housing for Eliglble Persons or First Time
Buyers unless atherwise agreed in writing with the Council.

in the event that a Registered Provider cannat be found for any of the Affordable Dwelings
(which are not First Homes) throughout England despite the Owner's reasonabie epdeavgurs to
do so the Owner will be required to prove ta the Council's satisfaction (the Council at all tmes
acting reasonably] that demand from Registered Providers has not been forthceming for
Reasonable Consideration,

il
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2.5.1 If the Councll is satisfied that demand from Registered Providers has not been
farthcaming for Reasonable Consideration the Councll will enter into written
negatiations with the Owner to seek an agreed way forward that does not
disadvantage the Owner whilst maximising the provision of Affordable Housing,

If after three calendzr months of the transter of the Aftordsble Dwellings (which are pot First
Homes) ta the Registered Provider there remalns any such Affordable Dwellings not leased or
sold and the Repistered Provider can pravide evidence to the Councll's satisfaction there are no
prospective occupants the Registered Provider shall be free to seek written agreement of the
Councll to convert those ARordable Dwellings to an alternative form of affurdable housing
defined within Annex 2 to the Natlonal Planning Policy Framework (February 2021] (or any
amended or subsequent national planning polley that may be published by the Government
from time to time)

Nothing In this Third Schedule shall be binding on 3 Protected Person or any Mortgages o
Chargee of a Protected Persan or any receiver appointed by such Maortgagee ar Charges or any

person derlving title from any such person

Mortgagee Protection Clauses

The Affordable Housing obligations in this Third Schadule shall nat apply to any Mortgagee or
Chargee (ar any receiver (including an administrative receiver appointed by such Mortgagee or
Chargee] ar any ather person sppointed under any securlty documentation to enable such
Martgagee or Chargee 1o realfise its securlty or any administratar (howsoever appainted)
including = housing administratar (each a Recelver)) of the whole or any part of the Affardable
Dwellings or any individual First Home or any persons or bodles deriving title through such

Chargee, Mortgagee or Receiver PROVIDED THAT:

281 such Chargee or Recelver of an Affordable Dwelling far Rent or Shared Ownership
Dwwelling shall first glve written notice to the Council of Its intention to dispose of the
Affordable Dwellings and shall have used reasonable endesvours over a period of
three months from the date of the written notice to complete a dispusal of the
affordable dwellings to another replstored provider or to the Council for a
cansideration Mot less than the amoount due and cutstanding under the terms of the
refevant securlty documentation including all scerued principal monies, Interest and
costs and expenses; and

282 if such disposal of the Affordable Dwelling for Rent or Shared Ownership Dwelings has
not completed within the three month period, the Chargee or Receiver shall be
entitled to dispose of the Affordable Rented Dwellings or Shared Ownership Owellings
free from the Affardable Housing provislons ih this Deed which provisians shafl
determine ahsolutely

283  such Martgagee or Receiver of a First Home first glve written natice (o the Councll of
its intention to Dispose of the relevant Dwelling; and

284 ance notice of intention to Dispose of the relevant First Home has been given by the
Mortgagee or Receiver to the Council the Mortgagee or Recelver shall be free to sell
that First Home stihject only to clause 2.7.5 at Its full Market Valie

285 follawing the Disposal of the relevant First Home the Mortgagee or Heceiver shall
follawing the deduction of the amount due and outstanding under the relevant

Zz
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security documentation incuding all acerued principal morniies, Interest and reasonable
costs and expenses pay to the Councll the Additional First Homes Contribution

2848 tallowing receipt of notification of the Dispasal of the relevant First Home the Council

shall:

(a)

{la]

forthwith issue a completed application to the purchaser of that Dwelling to
enable the removal of the restriction on the title set out In peragraph 4.5 of

the Third Schedule; and
apply all such monies received towards the prevision of Affordable Housing
within East Suffolk

Affardable Hausing Table

House Type Tenure Number of
Affordable
Dwelling

1 Bed House Affordable Rent i

2 bed Hause Affordable Rent il

3 Bed Haouse Affardable Rent 2

I

1 Bed House Shared Ownership 2

2 Bed House Shared Ownership 2

3 Bed House Sharpd Ownership 1

1 Bed House First Home 1

2 Bed House First Home )

3 Bed Housa First Home 1

Affordable Dwellings for Rent and Shared Ownership Dwellings

The Repgistered Provider shall enter into a Nominations Agreement with the Council and shall
not l=t dispuse ur otherwise permit the Occupation of any of the Affordable Dwelings for Rent
untll such Nominations Agreement has been entered into,

On the tirst and any subsequent letting of an Affordable Dwelling for Rent the Council will {unless
otherwise agreed in writing) nominate eligible appicants in accordance with the Allocation
Palicy and Nomination Agreement {priority Will go to applcants who have a L.ocal Cannection as
defined i and In accardance with the Local Connections Cascade at Appendix Al

The Registered Provider shall not Dispose of any Interest in any of the Affardable Dwelings for
Rent othar than by way of an assured tenancy ar an assured shorthold tenancy under the
Housing Act 1988 lar any farm of residential tenancy prescribed by statute in substitution for or
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a4

in addition to those) PROVIDED THAT nothing in this paragraph shall be deemed to prohibit the
sale of the Affordable Dwellings Individually or together (in any numerical combination) & one
transaction (whether or not subject to any tenancy) to a RP nor prevent any Registered Provider

from charging the Affordable Dweliings in whole or part.
The Owner will notify the Council within 28 days of the transfer of any Affordable Dwellings o
a Registerad Provider of the plot number, street address, house Type, size and tenure of each

dweliing and date of transfer
In the event that 100% of & Shared Ownership Dweling & purchased:

34.1 the net proceeds from the final sale of the Shared Ownership Dweliing are to be
rngfenced by the Registered Provider for 5 years for the provision of Afferdable
Housing within the East Suf falk District, and should the owner of the Shared Ownership
Dwelling wish to sell it he must notify the Registered Provider and allow the Registered
Provider to purchase the Shared Ownership Dwelling back In the first instance a
Market Value;

34.2 in the event the Registered Provider purchases the Shared Ownership Dwelling |n
accordance with this clavse at 341, the Shared Qwnership Dwelllng will be marketed
as such subject tn the terms of this deed; and

3.4.3 in the event the Registered Provider declines to purchase the Shared Ownership
Dwelling or fails to notify the owner of the Shared Ownership Dwelling of ts Intentlan
to make an offer to purchase the dwelling within twenty-eight days of the notlfication
as specified In this clause &t 3.4.1, then the owner of the Shared Cwnership Dwelling
may sell & on the open market free from the lerms of this Deed,

FIRST HOMES
The First Homes shall be marketed for sale and shall anly be sold (whether on 2 first or any
subsequent sale) as First Homes 10 a person or person(s] meeting:

41,1 the Eligibility Criteria (Mational); and

4.1.2 the Eligibility Criteria (Local),

If after a Flrst Home has been actively marketed for 3 months (such period to expire no earlier
than three {3) months prior to Practical Completion) it has not been pessible to find 3 wiling
purchaser who meets the Ellglblity Criterla (Local), paragraph 4.1.2 shall cease to apply.

Subject to paragraphs 4.6 1o 4.10, no First Home shall be Disposed of (whether on a first or any
subseguent sale) unless nat less than 50% of the purchase price is funded by a first mortgage or

other home purchase plan with a Mortgagee.

Mo First Home shall be Disposed of (whether on a first of any subsequent sale) Unless and untllh

4.4.1 the Council has been providad with evidence that:

[ the intended purchaser meets the Eligihility Criteria (National] and unless
paragraph 4.2 applles meets the Eligibllity Criteria (Local);

(] the Dwelling is belng Disposed of as a First Home at the Discount Market
Price: and

{c) the transfer of the First Home includes;

(i) & definition of the “Cound™ which shall be East Suffolk Counci;

4
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4.6

a7

(1§} a definition of "First Homas Provisions” in the following terms:

“means the provisions set out in clause(s] | ] of the 5106 Agreement a copy
al which s attached hereto as the Annexure,”

{iil) A definition of" 5108 Agreement” meuns the agreement made
pursiant to Section 106 of the Town and Country Planning Act 1950
dated | ] made between (1) the Councll [and] (2) -

[and (3} ]
(h] a provision that the Property is sold subject to and with the benefit

of the First Homes Provisions and the Transferce scknowledges
thal it may not transfer or otherwise Dispose of the First Home or
any part of it other than in accordance with the First Homes
Provislons

(v @ copy of the First Homes Provisions in an Annexure

4,42 The Council has issued the Compliance Certificate and the Councll hereby covenants
that it shall issue the Compliance Certificate within rwenty eight (28) days of being
provided with evidence sufficient to satisfy it that the requirements of paragraphs 4.3
and 4.4.1{a) have been met,

On tha first Disposal of each and every First Home to apply to the Chief Land Registrar pursuant
to Rule 91 of and Schedule 4 to the Land Reglstration Rules 2003 for the entry on the register of

the title of that First Home of the following restriction:

"No dispasition of the registered estate [other than a charge) by the proprietor of the registered

astate or by the proprietar of any reglstered charge, not belng a charge registered before the

entry of this restriction, is to be reglstered without a certificate signed by East Suffolk Council of

East Suffoll House, Station Road, Meltan, Waoodbrldge P12 IRT or thelr conveyancer that the

pravisions of paragraphs § and & (the First Homes provislon) of the Transfer dated [Date]

referred to in the Charges Reglster have heen compliad with or that they do not apply 1o the
disposition”

The awner of 3 First Home (which for the purposes of this clause shall include the Owner and

any First Homes Qwner| may apply to the Council tn Dispose of it other than as a First Home on

the graunds that either:

461 the Dwelling has been actively marketed as a Flrst Home for six (6] months in
accardance with Clauses 4.1 and 42 [and in the case of a first Disposal the six (6]
manthe shall be ealculated fram 2 date no earlier than six (6] manths prior to Practical
Completion) and all reasonable endeavours have been made to Dispase of the
Dwelling s a First Home but it has not been possible t© Dispose of that Dwelling a5 a
First Home in accordance with paragraphs 4.3 and 4.4 1(a}; or

4.6.7 reguiring the First Homes Owner to undertake active marketing for the period
specified in paragraph 4.6.1 before being able to Dispose of the Dwelling other than &
a First Home waould be lltely to cause the Frst Homes Cwner undue hardship,

Upan receipt of an application served in sccordance with paragraph 4.6 the Countl] shall haye
the right (but shall not be required) to direct that the relevant Dwelling Is disposed ofto it at the

Discount Market Frice

25



4.8

4.9

4.10

411

412

4.13

4.14

415

If the Council is satisfied that either of the grounds in paragraph 4.6 above have beepn made out
It shall confirm in writing within twenty cight {28) days of receipt of the written request made
In accordance with paragraph 4.6 that the relevant Dweliing may be Disposed of:

4.8.1 to the Council at the Discount Market Price; ar

4832 (if the Council confirms that it does not wish to acquire the relevant Duwealling] other

than as a First Home

and on the Issue of that written confirmation the obligations in this Deed which apply © First
Homes shall cedse to bind and shal no longer affect that Dwelllng apart from paragraph 4,10
which shall cease to apply on receipt of payment by the Council where the relevant Dweling is

dispased of ather than as a Flrst Hame,

If the Council does not wish to acquire the relevant Dwelling itself and & not satisfied thap either
of the grounds In paragraph 4.6 above have been made out then it shall within twenty eight {28)
days of receipt of the written request made In accardance with paragraph 4.6 seqve notice on
the owner setting out the further steps it requires the awrner to take to secure the Disposal of a
Dwelling as & First Home and the timeseaie (which shall be no longer than six (6} maonths). i at
the end of that period the owner has been unable 1o Dispose of the Dwelling 25 a First Home he
may serve notice on the Council In accordance with paragraph 4.6 following which the Council
must within 28 days issue confirmation in Writing that the Dwelling may be Disposed of other
than as a Frst Home.

Where a Dweliing Is Disposed of other than as a First Home or to the Cauncll at the Discount
Market Price in accordance with paragraphs 48 ar 4.9 above the Qwner of the First Home shall
pay to the Council forthwith upon receipt of the proceeds of sale the Additional First Homes

Cantribution

Upon receipt of the Additional First Homes Contribution the Councl! shall:

4111 within twenty eight (28) days of such recelpt, provide a completed application to
enable the removal of the restriction on the title set out In paragraph 9.5 where sych
restriction has previously been registered against the relavant title; and

4,112 apply all manies recelved towards the provision of Affordable Housing.

Any person who purchases a First Home free of the restrictions in the Third Schedule of this
Deed pursuant to the provisions in paragraphs4.8 and 4.10 shall not be liable to pay the
Additional First Hemes Contribution to the Councll.

Each First Home shall bie used only as the Main residence of the First Homes Owner and shall
not be let, sub-let or otherwise Disposed of other than in accordance with the terms Of this Deed
PROVIDED THAT letting or sub-letting shall be permitted In accordanCe with paragraphs 4.14-

416 below.

A First Homes Owner may let or sub et their First Home for any period provided that the First
Homes Owner notifies the Council In writing before the First Home |5 Occupled by the
prospective tenant or sub-tenant. A First Homes Owner May let or sub.let their First Home
pursuant to this paragraph mote than once during that First Homes Owner's period of
ownership, but the aggregate of such lettings or sub-lettings during a First Homes Owner's
periat of ownership May not exceed two (2) years.

A First Homes Owner may et or sub-let their First Home for any period provided that the First
Homes Owner notifies the Councll and the Cauncil consents In writng to the proposed |etting
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4.17

ar sub-letting. The Council covenants not to unreasonably withhold or delay giving such consent
and nol to withhold such consent in any of circumstances (a) —(f] below:

the First Homes Dwner s required to llve in accommodation other than their First Home for
the duration of the letting or sub-letting for the purposes of employment,

d.

b the First Homes Owner & an active Armed Services Member and is to be deployed
glsewhere for the duration of the letting or sub-letting;

the First Homes Owner reasonably requires to live elsewhera for the duration of the |etting
or sub-letting in order to escape a risk of harrm;

L

the First Homes Owner reasanshly reglires to live elsewhere for the duratlon of the letting

or sub-letting as @ result of relationship breakdown;

the Flrst Homes Owner reasonably requires to live elsewhiere for the duration of the letting

or sub-lettng as a result of redundancy; and

fthe First Homes Owner reasanably requires to live plsewhere for the diration of the |etting
ar sub-letting In order to provide care or assistance to any person,

A letting or sub-letting permitted pursuant to paragraph 4.14 or 4.15 must be hy way of a written

lease or sub-lease (as the case may be) of the whale of the First Home on terms which expressly

prohibit any further sub-letting

Mothing in this paragraph & prevents a First Homes Owner from renting & room withip their First
Home or from renting thelr First Home as temporary sleeping acoommodation (except where
other local policy restrictions apply) provided that the First Home remains at all times the First

Home Owner's main residence.

7
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5.2

T

HABITAT MITIGATION CONTRIBUTION

The Dwner covenants to provide written netification of Commencement of Development o the
Section 106 Officer within 10 Working Days

The Owner covenants to pay the Habitat Mitigation Cantribution to the Council prior to
Commencement of Development.

The Owrner covenants not to Commence or permit the Development of any Dwelling until the
Habitat Mitlgation Contribution been paid to the Council.



Fourth Scheduls
The Owner's Covenants with the County Council

Part 1

1. The Owner cavenants ta inform the County Councll by way of written notice within seven (/) days
followirg:

a
b
i

Commencement of GevVelopment
First Oceupation of the first (1% Dwelling
First Occupation af the twenty-second {22") Dwelling

d,  Completion of the Development

Part 2

Secondary School Contribution
2. The Dwner covenants with the County Council s follows:

To pay 50% (fifty percent] of the Secondary Schaol Contribution to the County Council
ptiar to first Occupation of the first (1) Dwelling; and

To pay a further 50% (fifty percent) of the Secondary School Contrlibution to the County
Councl| prior ta first Dccupstion of the twenty-third (23") Dwelling; and

ot to Oceupy any Dwelling unless and until 50% (fifty percent] of the Secondary School
Contribution has been pald in full to the County Council; and

Not ta Cccugy more than twenty-twe (22) Dwellings unless and until a further 50% {fifty
percent| of the Secondary Schoal Contribution has been paid in full to the County Council

Part 3

Pedestrian Link Contribution

3, The Owner covenants with the County Council as follows:

i

b,

To pay the Pedestrizn Link Contribution to the County Councll pricr to first Gecupation
of the first {1%) Dwelling; and

Not to Occupy or permit first Occupation of any Dwellings unless and until the
Pedestrian Link Contribution has been pald in full to the County Council



FIFTH SCHEDULE

COUMNCIL COVENANTS

1

At the wrilten request of the Owner the Councll shall provide written confirmation of the
discharge of the obligations contained in this Deed when satistied that such obligations have
heen perfarmed,

The Council shall use the Habitat Mitigation Contrloutlon for the purposes set out In the Deed
within ten (10) years from receipt PROVIDED THAT nathing shall prevent the Countll from paving
any part of the Hahitat Mitigation Contribution to a person, body of company that may be
responsible far the carrylng out of the work as set out In this Deed.

The Council shall if requested ta do =0 In writing after the expiry of TEN (10) years of the dale
that the Hasbitat Mitigation Contribution was paid within ONE (1) year pay 1o any such person
such amount of the Habitat Mitigation Contributlon paid by that person in accordapce with the
provisions of this Deed which have not been committed or expended by the Council, such
payment to be made within TWENTY EIGHT (28] working days of such a request together with

any Interest therean,

E o]



SIXTH SCHEDLILE
COUNTY COUNCIL COVENANTS

Part 1

The County Council shall use the Secandary Schaol Contribution it receives under the terms of
this Deed for the purposes specified In this Deed for which they are to be paid unless specified

otherwise In this Deed

If requested o do so in writing after the expiry of 10 {ten) years of the Completion of the
Development within a further period of 1 {one) year to pay to any person such amount of the
Secondary School Contribution paid by that person which has not been committed or expended
by the County Councll In accordance with the provisions of this Deed together with any Interest
accrued at the Bank of the Enpland Base Rate minus 2 basis points, compounding annually at
financlal year end PROVIDED that the Bank of England Base Rate ks at or below 0.02% then no
interest shall be payable

Whien the Secondary School Cantribution paid to the County Councll pursuant to this Decd has
been spent or committed the County Council shall upon written request by the Owner after the
expiry of 10 (ten] years of the Completion of the Development withir a further period of 1 {one)
year notify the Owner that sbgh monles have boen spent or committed such notice o include
full details or what the said monies were spent on or committee to.

Part 2

The County Council shall use the Pedestrian Link Contribution it receives undsr the terms of this
Deed for the purposes specified in this Deed for which they are o be paid unless specified

atherwise in this Deed

if requested to do so in writing after the expiry of ten (10) years of the Completion of the
Development within a further period of one (1) year to pay to any person such amount of the
Pedestrian Link Contribution paid by that person which has not been committed or expended
by the County Council in accordance with the provisions of this Deed together with any interest
acerded at the Bank of England Base Rate minus 2 basls polnts, compounding annuslly at
financlal year end PROVIDED THAT If for any period the Bank of England Base Rate s at or below
0.02% then no Interest shall be payable

When the Pedestrian Link Contribution paid to the County Council pursuant to this Deed has
been spent ar committed the County Council shall upan written reguest by the Owner afier the
expiry of ten (10) years of the Completion of the Development within a further period of one (1)
year notify the Owner that such monies have been spent or committed such notice o nclude
full details of what the said monies were spent on or committed to

a1



THE COMMOM SEAL of

EAST SUFFOLK COUNCIL

was affived in the presence of;

.................................. Authorised Officer

................. e, Authorised Officer

THE COMMON SEAL OF
SUFFOLK COUNTY COURNCIL

Was affived in the presence of:
Uthorized Officer

ES60%

SIGNED AS A DEED BY THE SAID

PETER WILLIAM WARBURG

In the presence of:

32



Appendix A Local Connections Cascade

1
11

1.2

13

14

2
21

.

Affardable Dwellings for Rent
The Affordable Rental Dwellings are to be allocated to & person nominated by the Councll In line
with its Allocation Policy who ls'considerad by them or it to be in need of such accommodation
and urable to compete n the normal open market for property. Before nominating an applicant
the Council will he satisfied that the applicant
Has continuausly fived in Melton for the preceding 5 years, OR
Has continuously had a principal place of work In Melton for the preceding 5 years OR
Has parents or close family (i.e. mother, father, son or daughter] who are over 18 and whao have
lived In Melton far the preceding 5 years, OR
Due to & lack of suitable accommodation was forced within the preceding 5 years to move away
from Melton
It there are na persons who qualfy under paragrapgh 7.1,1 above the Affardable Dwelling shall be
agllocated to person nominated by the Council who

Has continuously lived within 10 miles of the Site for the praceding 5 years, OR

b, Has continugusiy had a glace of work within 10 miles of the Site for the preceding 5 years OR

£ Has parents or close family (Le. mother, Father, son or daughter] whao are over 18 and who have

h.

lived within 10 miles of the Site for the preceding 5 years, OR

Due to a lack of suitable accommodation was forced within the preceding 5 years to move away
from within 10 miles of the Site

(i} ¥ there are no persons who gusiify under paragraph 1.1 and 1.2 above the Affordable
Dwelling shall be re-advertised to the district of East Suffalk and where after re-advertising there
are no persons who gualify under the paragraphs sbove the Affordable Dweling shall be
dllocated to a person nominated by the Councll who I5 consldered by IL to be In need of such
accommodation and who Is unable to compete in the normal open market for progerty in East

Suffolk

Where there 5 a mutual exchangs the Registered Provider may let the Affordable Dweliing to
any Incaming tenant who satisfies the local connection criterfa at paragraphs 1.1 to 1.3 above

Affardable Dwellings for sale
On advertising the first Disposal of & Shared Ownership Dwalling or First Home the Dwelling shall
be marketed for sale for the first 3 months W persons who:
Have conlinuously lived within Melton for the preceding 5 years, CR
Have continuously had a principal place of worle within Melton the praceding 5 years OR
Have parents o close family [i.e, mother, father, son or daughter) who are over 18 and who
have lived within Melton the preceding 5 years, OR
Due to a lack of suitable accommodation were forced within the preceding 5 years o move away

from Meltan
PROVIDING THAT i aftar 2 months of marketing no offer has been received from persons who
compily with 2.1 a-d the dwalling may be sold to persons who comply with 2.2 a-d,



.

e

On subsequent Disposals of 4 Shared Ownership Dwelling or First Home, It shall be marketed for

sale far the first 3 months o persons whao!

. Have eontinuously lived within the District of Fast Suffolk for the preceding 5 years, OR

. Have continuously had a princlpal place of work within the District of East Suffolk for the

preceding 5 years DR
Have parents or close famlly (e, mother, father, son or daughter) who are over 18 and who
have lived within the District of Fast Suffolk for the preceding 5 years, OR

_ Due to a lack of suitable accammuodation were forced within the preceding 5 years to move away

frarm the District of Fast Suffaolle,

If there are no purchasers who gualify under paragraph 2.1 or 2.2 above within 3 months of
marketing the Affardable Dwelling it may be sold free of Local eonnectians restrictions.



Appendix B Nomination Agreement



DATED 2018

{name) (1)

and

EAST SUFFOLK COUNCIL (2)

NOMINATION AGREEMENT

Relating to Affordable Dwelling(s) for Rent
At

(name of scheme)



1)

1.

THIS NOMINATION AGREEMENT is made the day of 2m

BETWEEN:

TR AR R ....of registerad In England by the Financial Conduct Authority under
the Co-operative and Communily Benefit Societies Aci 2014 (Regjster Number 32427R) (the
Registered provider) [or such other Registered Providel as may be approved by East Suffolk

Council]

ard

EAST SUFFOLK COUNCIL of East Suffalk House, Riduna Park, Station Road, Meltan,
Woodbridge, IP12 1RT (the Council’)

Definitions

In this Deed:

“Affordeble Dwelling(s) for Rent” means Dwellings on the Development to be made
available as Affardable Housing let at a monthly of weekly rental figure that does not

exceead:-

(a) 80% of the local market rent inclusive of service charges; or
(b} (if lower) the local housing allowance rale; or

(c) with rent Increases during the ferm of any individual tenancy being limited o
incresses in the Consumer Price Index fram the date of this Nomination Agreemeni
plus 1% or any subsequenl Televant Imit placed upon Registered Providers by the

Regulator or Central Government,

"Affordable Housing” means subsidised housing that wil be available to persons who

cannol afford to rent or buy housing generally available on the open markeal

"Alocation Policy” means the policy and procedute that the Council has adopled o
determine eligibility and prierity for Affardable Dwelings for Renl

"Chargee’ means any mortgagee or charge of a Reglstered Provider o any receiver or
manager {Including an administrative feceive’} appointed pursuant o the Law of Properly
Acl 1825 by such mortgages or chargee of any other person appointed by a mortgagec
or chargee under its securily documentation for the purpose of enforcing It morlgage or

charge or any administrator (hoWsoeve! appainted) including a housing edministrator



"Cholce Based Lettings" - means the process used o advertise Affordable Dwelings for

Rent In the Council a'ea ar any system that replaces it

‘Development’ means the Development as defined In the Section 106 Agreement o

which this Nominations Agreement & appended

"Effactive Date® maans the date that the application form s received by the Pariner

Organisation (PO), except In the following situations:

. When an applicant is moved from che band o a higher band, their new effective
date wil be the date that their circumstances changed or when the PO is advised of
this;

i Where an applicant receives priority on medical or welfare grounds, their effective
date will be the date that they the application for the award Is received by the PO;

ii. Where an applicant has been accepted as homeless their effeclive date will be the
date that they applied as homeless unless they already qualify for Band B with an

warlier date;
iv. Where a woman s pregnant and the baby will make her eligble for a larger

praperty, her effective date for the larger property will be the date that the baby is
born

"“Initial Let" means the frst tenancy or lease of a newly constructed and previously
unocoupled Affordable Dwelling(s) for Rent In accordance with Sectien 188 of the
Housing Act 1996 as amended by Section 315 of the Housing and Regeneration Act

2008

"Landlord{s)" means a person or persons Who are reouired to use the Councll's Choice
Based Letlings process

‘Mominea” o "Nominees® means a person named In the Shartlist nominated by the
Councll to the Regislered Pravider who qualify for a tenancy In accordance with the

Repistered Provider's letting criteria (datals of which have bgen provided to the Councll
prior to the date of such nominations) to be the tenant of an Affordable Dweling(s) for

Rent.

"Partner Orgarnisation® or 'PO" means each of the eight District and Borough Counclls

participating M the current Cheice Based Lellings scheme



"Propeity” means the land | | shown edged red an tha plan

attachad harato

"Registered Provider™ or "RP" means a Registered Provider of social housing within the
meaning of Section 80(1) of the Housing and Regeneration Act 2008 and listed In the
register kept by the Regulator under Chapter 3 of that Act

"Regulator" —Homes England (formerly the Homes and Communities Agency) or any

bady that replaces ils role as regulator of Registered Providers

"Shorllist” means the list of applicants (as may be updated from time to time) to be
supplied by the Council in line with the Allocation Policy and procedures giving the
names of person(s) who the Council considers to be eligible for this size of properly and
have a local cannection (as determined by the Councilfor as determined in the Secticn

106 Agreemant for the Properiyand who has been assessed as being in housing priority

“Tenancy Agreement’ means an Introductory/probationary tenancy, assured shorthold,
assurad or secure lenancy agreement In a form prepared by the Registered Provider and
in line with an approved policy that mesets the reguirements of the Regulator.

"Yacancy Naotice™ means a written notice given by the Registered Provider to the Council
the function of such notice belng the notification to the Council by the Registerad
Provider that the construction and fitting out of the Affordable Dwelling(s) for Rent is
completed and the Affordable Dwelling(s) for Rent is ready to be advertised through
choica based letting or let through any subsequent agreed letting procedure. The notice

shall ba In a form agreed by lhe parties.

"Void" means an Affordable Dwelling(s) for Rent which 's vacant otherwise than as @

result of the tenant having

(a) Moved to other accommodation either by transfer or decant provided by the
Registered Provider; ar

{b) Moved to other accommnodation under a reciprocal arrangement provided by another
Reglstered Provider registered with the Regulator under the Housing Act 1896 or
Housing and Regeneration Act 2008

"Waoid Notice” means a written notice given by the Reglstered Provider to the Council the

furiction of such notice being the notification to the Councll by the Registered Provider
that tha Affordable Dwelling(s) for Rent is available b be adverlised through Choice



4.1
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3.14

3.1.5

Based Lettings or lal through any subsequent agreed letting procedura. The notice shall

be in & form agreed by the partias,
Enabling Provisions

This Agresment is made pursuant to Seclion 111 of the Local Govemment Act 1872
Section 33 {1)(b) of the Local Goveriment (Miscellaneous Provisions) Act 1982 and
Section 1 of the Localism Act 2011 and all other anabling powers

Proceadura

The parties agree that the Registered Provider shall give the Council nomination rights
for each and every Initial Let and Void and tha following procedure shall apply o the
namination of persons in respect of the Affordable Dwellings(s) for Rent.

Initial lets

The Regisiared Provider shall give the Council not less than 4 months' written notice of
the date when the Affordable Dwelling(s) for Rent will be ready for Occupation

The Registered Provider shall serve a Vacancy Motice on the Choice Based Letlings
systam detaling the date available for Occupation in respect of the Affordable
Dwelling(s) for Rent at the point when it wishes the Affardable Dwelling(s) for Renl o be
advertisad. This will be in line with agreed advertising cycles which form part of the

Allacation Palicy.

The Council shall arrange for the Affordable Dwelling(s) for Rent to be advertised. Within
2 Working Days of the bidding cycle closing the Council shall serve upan the Registerad
Provider a Shortlist. The Nominees will be prioritised in line with their housing need and

banding priority and effective date. The Councii may agree to delegate the shortlisting o

the Registered Provider and ss required, verification of relevant applican! information,
The Shortiist lo be served by the Council under clause 3.1.3 shal:

Specify the appropriate category of Affordabls Dwelling(s) for Rent, and
ndicate the priorly for the housing of the persons named and any other relevant
information using a standard pro-forma document via & generic e-mail address lo the

Council's Choice Based | ettings schame

Upon the properties being ready lo let the Registerad Provider shall within five (5)
Working Days of the date of receipt of the Shortfist select a Nominee from the Shartlist
taking into account the priarilty in the order given for housing indicated by the Council
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and shall use its reasonable endeavours to arrange a viewing of the Affordable
Dweling(s) for Rent and offer a Tenancy Agreement to such selected Nominee subject
to any final checks as agreed In line with the Council's Allocation Policy and the

Reglstered Provider's letting critera

if the salected Nominee fails to accept the offer of a tenancy within one (1) Working Day
of receipt of the Registered Provider's offer such selected Nominee shall be deemed to
have rejected the Registerad Provider's offer and the Regstered Provider shall selact
and make an offer to another Nominee by repeating the procedure sel oul in clause 3.1.5

If the second selacted Nominee fails to enter inta a Tenancy Agreement within one (1)
Warking Day of receipt of the Reglstered Provider's offer then such second selected
Nominee shall be deemed to have rejected the Registered Provider's offer and the
Registered Provider shall select and make an offer 1o a third Nominee by repeating the

procedure set oul in clause 3.1.5

If such third selected Nominee fails to enler into a Tenancy Agresment within one (1)
Working Day of receipt of the Reglstered Pravider's offer then the Regislered Provider
will request a further Shortlist from the Councll and the Council will supply this within

three (3) Warking Days.
If the Councll is unable o supply any Turther Nominees the Regislered Provider will
request that the Affordable Dwaelling(s) for Renl is re-advertised and the procedures set

gut in 3.1.3-3.1.8 are complled with

Voids

Should an Affardable Dwelling(s) for Rent become a Viod after the Initial Let or the
Registered Provider has reasonable cause lo believe it will becorme a Void then and in
each case the procedures set out in 3.1.2-3.1.9 shall apply except 3.1.2 which shall
refer to Void Notice rather than Vacancy Notice in addition lo 4.1,1:

The Registerad Provider shall give the Council not less than 1 months written notice of
the date when the Affordable Dwelling(s) for Rent wil be ready for Occupation

Provision of information and alteration of lists

The Registered Provider shall give notification to the Council of the following events

within (2) Warking Days of thelr ccourrence:
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5.4

5.5

a Nomines failing to view an Affordabie Dwelling(s) for Rent when a viewing has

been arranged
& Nominee [aling to accept the offer of a Tenancy Agreement within the time limit

prescribed by this Nomination Agresmeant
il.  aNominee accepting an offer of & Tenancy Agresment
Registered Provider rejecting a Nominee in accordance with Clause 5.3

Arrangements for notification to the Council will be set out in the Counci's approved
Allocation Policy

The Registered Pravider shall have the right lo interview and make enquiries of each
Nominee and by serving wrilten nolice upon the Council to that effect Io reject any
Mominee If in the opinlon of the Registerad Provider the grant of an assured tenancy to
such Nominee would be in contravention of the Reglstered Provider's registered rules or

its letting criteria. The Registered Provider is required to make decisions without

influence from third parties.
The Council shall notify the Reglstered Provider in writing of any Nominee that s

withdrawn from the Shorlist

The Registered Provider must ensure that they handle all information in line with the
current Data Protection Act 1998 and fulure general data protection reguigtions and

procedures and the requirements of the Counciis' Allocation Pollcy

The Council and the Registered Provider agree that the nominations rights contained In
this Nomination Agreament may be varied from time lo time by agreemenl in writing by

the perties

Notices

Any nolice required fo be served hereunder shall be sufficiently served on the parties at

the address indicated above or such other address notlfied by one party to the other and
any notice shall be deemed to have been served 2 Working Days after posting

Chargee Provisions

The provisicns in this Agreament shall not be binding on & Chargee PROVIDED THAT:

a) The Chargee shall firsi give written nolice to the Council of its intention to dispose of

the Affordable Dwellng(s) for Rent {"the RP Notice"); and



k) if the Council provides written nolice 10 the Chargee within four weeks of receipt of
the RP Notice that acceplable arrangaments can be made far the transfer of the
Afferdable Dwelling(s) for Rent to aither the Council or another Registered Provider
within three calendar months of the dale of the RP Notice the Chargee shall use
reasonable endeavours over that period lo complete a disposal of the Affordable
Dwelling{s) for Rent to another Registered Provider or to the Councll for a
consideration not less than the amount due and oulstanting under the lerms of the
relevant securily documantation including all acerued principal monies Interest and
cosle and expenses

if the Council does nat serve the nolice refarred to in paragraph b) within the four
week period referred lo or f such disposal has not completed within the three month
peried the Chargee shall be entitled Io dispose of the Affortiable Dwelling(s) for Renl

froe of the restrictions =et out in this Nominalion Agreament

PROVIDED THAT at all times the rights and obligations in this clause shall not require
the Chargee to act contrary lo its duties under the charge or morigage and that the
Councll shall give full congideration lo pretecting the interest of the Chargee in raspect of

monias outstanding under the charge or mortgage.
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Transfer to other Registered Providers

The Registered Provider shall previde notice o the Councll within five (5) Working Days
of any transfer of the Affordable Dwelling(s) for Rent o & Regislered Provider

The Registerad Provider shall use lis reasonable endeavours fo procure thal any
Registered Providet to which the Affordable Dwelling(s) for Renl erecled theraon are
transferred otherwise than by directon of the Regulator under its statutary powers shall

enter into a similar agreement mutatls mutandis with the Council simultansously on

completing the transfer of the Properly

Disputes

Whare any maitars fall to be agreed between the parties or any dispute or difference
ocours the guestion shall be referred on the application of elthar party for the
determination of a single expert o be agreed betwean the pariles or in default of
agreament o be nominated by or on behalf of the President for the time being of the
Chartared Institute of Housing on the application of either party

Costs

The Registerad Provider agrees with the Council o pay the reasonable legal costs which
the Council ncurs in praparing and entering inta this Namination Agreament and the
Council's reasonable costs lo cover the nominations pracedure. Any changes to current
charges will ba negotiated with all landlords whao are required to let their properties In line

with the Council's allocation and letting policy and procedures

Agreements and Declarations

Nothing in this Nomination Agreement fetters or restricts the exercise by the Councli of

any of jts powers

The obligations contained in this Nomination Agreement are covenants for the purpose
of the Local Government (Miscellaneous Provisions) Act 1982 section 33

Third Party Rights

Mo provisions of this Nemination Agreement shall be enfarceable under the Contracts

(Rights of Third Parties) Act 1988



In witness whereof e parties have execuled this Nemination Agreement on the day and

year first before written

THE COMMON SEAL of

was affixed in the prasence of-
Director

Secratary

THE COMMON SEAL of EAST SUFFOLK
COUNCIL

was affixed

In the presance of-

Autharised signalary



