DATED. Bt sodepiar 2022

1. BABERGH DISTRICT COUNCIL
2. SUFFOLK COUNTY COUNCIL

3. PHILIP STUART PARTRIDGE and HUGH MORLEY PARTRIDGE
and ROGER CLEMENT PARTRIDGE

4. P.S. PARTRIDGE LIMITED
8. PAUL BRIGHTWELL and MARGARET BRIGHTWELL
6. PERSIMMON HOMES LIMITED

PLANNING OBLIGATION BY DEED UNDER SECTION 106 OF THE TOWN
AND COUNTRY PLANNING ACT 1990 RELATING TO LAND TO THE
SDUTH OF TOWER MILL LANE/EAST OF FROG HALL LANE HADLEIGH
SUFFOLK (PHASE 2)

A HOWES
PERCIV.AL

3 The Oslers Business Park
Leicasler
LE18 10X

Ref PH 22780117
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This Deed s made the (ﬁ i dayof g\‘m n@ wmloer - 2022

Beatween:

(1)

(2)

(3)

(4)

(5)

(8)

BABERGH DISTRICT COUNCIL of Endeavour House, B Russell Road, Ipswich
IP1 2BX ("the District Council”)

SUFFOLK COUNTY COUNCIL of Endeavour House, 8 Russell Road, Ipswich,
Suffolk, IP1 28X ('the County Council’)

PHILIP STUART PARTRIDGE of Wolves Farm, Ipswich Road, Hadleigh,
Ipswich |IP7 68H and HUGH MORLEY PARTRIDGE of Rookery Farm, Wenham
Road, Washbrook, Ipewich, IPB 367 and ROGER CLEMENT PARTRIDGE of
Haywards Farm, The Street, Cheisworth, lpswich, IP7 7HU ("the First Owner")

P.S. PARTRIDGE LIMITED (Co. Regn. No 625288) of Wolves Farm, Ipswich
Road, Hadleigh, Suffolk, IP7 6BH (“the Leaseholder’)

PAUL BRIGHTWELL and MARGARET BRIGHTWELL of Frog Hall, Frog Hall
Lane, Hadleigh, Ipswich, IP7 6AB ("the Second Owner")

PERSIMMON HOMES LIMITED (Company MNumber 04108747) whose
registered office address is at Persimmon House, Fulford, York, Y019 4FE ('the
Third Owner"}

INTRODUCTION

1. The District Council & a local planning authority for the purposes of the Act for the

arga n which the Site is situsted

2 The County Council is the local highway authority (excepl for trunk roads) the local
education authority and & also a local planning authorily for the purposes of the Act
for the area in which the Site 5 situated and by whom ihe obligations containad in this

Deed are enforceable

3 The First Owner the Second Owner and the Third Owner own the freshold of the Site
and lhe Laasahold Owner has a long leasehold interest in part of the Site as sal oul
n the First Schedule. Tha Leaseholder changed its name from C. B Partridge and
Son Limited by way of a special resolution dated 9" Oclober 1998
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The Application has been submitted to the District Council for the Development and
the District Council has resolved 1o grant planning permission for the Development
pursuant b the Application subject to the prior completion of this Deed o regulate the
Development and b secure the planning obligations contained in this Dead

The District Council enters into this Deed lo the intent that the requirements of the
District Council's policies are met and that any objections by the District Councll o
the grant of planning permission on the basis of those policies are overcome

The District Council and the County Council consider and the Owner acknowledges
that the Development should nol take place until certain restriclions regulaling the use
of the Sita are imposed in the manner hereafler appearing and pursuant b Section
106 of the Act the parties have agreed lo enter into this Deed in order lo secure the
planning obligations conlained in this Deed

The District Gouncil in resolving lo approve the Application is salisfied that the
planning obligations sought under the provisions of this Deed meel the lests sel out
in Regulation 122 of the Communily Infrastructure Levy Regulations 2010 (as
amendad)

NOW THIS DEED WITNESSES AS FOLLOWS:

%

DEFINITIONS

For the purposes of this Deed the following expressions shall have the following meanings:

.AEI..

the Town and Country Planning Act 1990 {(as
amended)

*Affordable Housing" subsidised housing that wil be available fo

persons who cannot afford o rent ar buy housing
generally avaiable on the open market in
accordance with and defned n Annex 2 of the
NPPF

‘Affordable Housing Nomination an agreement substantially in the form sel out in
Agreement” the Sixth Schedule (unless otherwise agreed In

Confidentisl

writing with the District Council and subject lo




such amendments as may be reasonably required
by the Registered Provider with a view fo ensuring
that the objectives of that agreement are mst)
dealing with the sliocation o the Affordable
Housing by a Regstered Provider which shall
apply b al of the Aftordable Housing Units and
*Nomination Agreement” shall have the same

meaning

"Affordable Housing Plan

means the plan approved by the District Councll
attached o this Deed reference numbers 941-P-
160 and 161 Rev D and marked as Flans 1 and 2

which shows the following:

i} the plots and locations;

i) bedroom numbers per Affordable Housing Unit;
iiiy Affordable Housing Unit size; and

iv) tenure.

‘Affordable Housing Units”

means 96 (Ninety Six) of the Dwellings Ib be
provided on the Ste pursuant ib the Planning
Permission lo be Ocoupied as Affordable Housing
as shown on the Affordable Housing Plan unless
otherwise agreed in writng with the District
Council and provided as 71 (Sevenly One)
Affordable Rented Housing Unils and 25 (Twenty
Five} Shared Ownership Dwellings and in
accordance with the mix save unless agreed
otherwise specified in he table conlained in Par
2 of the Second Schedule and complying with the
NDSS applicable al the fime that the Affordable
Housing Plan is approved

"Affordable Rented Housing Units”

means the 71 Dwelings made available by a
Regstered Provider 8s low-cosl renlal

Confdanisl
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*Application”

"BCIS Index"

accommodation (as defined by the Housing and
Regeneration Acl 2008 Section 69} with a rent
charged at a level up to 80% of the equivalent
Market Rent including any service charges
applicable

"BCIS Indexed’

the application for planning permission lo develop
the Sile in accordance with the application plans
and other malerials deposited with the District
Council and validated on 22 Novamber 2018 and
bearing the District Council's refarsnce number
DC/19/05419

the All In Tender Price Index published by the
Building Cos! Information Service of the Royal
Institution of Chardered Surveyors or any
successor arganisation or (if that index shall
cease 0 be published or & otherwise unavaiiable)
such altemative basis of indexation as may be
agreed belween the District Council the County
Council and the Owner

fhe increase in any sum referred o in the Second
Third Schedule and the Seventh Schedule by an
amount equivalant b the increase in the BCIS
index from the date hereof until the date on which
such sum B payable o be calculated in
accordance with Clause 11 of this Deed

"Buffer Zang"

Confidential

means the area together with the Employment
Open Space Land is shown Indicatively shaded
green on the attached plan reference number B42-
P-300 and marked as Plan 3 which shall be
generally 20m wide around the Employment Land
and planted n accordance with detals approved
n wrting by the District Council as parl of the
Employment Open Space Land Scheme and in
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accordance with a timstable o bs agreed
pursuant 1o such details and thereafler retained as

a landscape buffer

"Bus Service"

"Bus Operator”

‘Bus Service Bond"

"Bus Service Scheme”

means enhancements © the exisling Beeslon's
91 bus service roule or any replacement thereof
which will serve the needs of both the residents of
the Developmen! and also new employees within
ihe Employment Land which will be sscurad and
funded by the Owner for & period of 5 years
commencing with the first Occupation of the 62™
Dwelling

means the operalor appointed by the Owner n
accordance with Parl 3 of the Third Schedule o
provide the Bus Service

Means a bond with ssecurity of Five Hundred
Thousand Pounds (E500000) payable In the
County Council ©o cover the costs the County
Council may reasenably incur n providing the Bus
Service (should the Owner default in doing so)
within the 5 year period of the Qwner is b fund the
Bus Service but reducing over tme m secure
funding for any remaining balance of the 5 year

period

means 8 scheme o be submitted by the Owner b
the County Council prior o first Occupation of lhe
Davelopment for written approval which shall
include:

» a specification for the new or enhanced

sanvice;

« detalls o the expecled routa and
programming of s inauguralion and
delivery ralative o occupation of lhe
development;

+ frequency of service (which as a minimum

will be half hourly and additional jpurneys |
from Suffolk One/Hadleigh HighfSudbury!

Confidanil=!



Schools), fimetable including hours of |
operation; and

= appropriate fall back measures o ensure
the dslivery of such a gervice If the bus

operalor withdraws.

*Chargee”

"Chargee's Duty”

any morigagee or chargee of the Reglslered
Provider or any receiver or manager (including an
adminisiralive roeceiver) appointed by such
mortgagee or chargee or any other person
appointed by such mortgagee or chargee under ils
securily documeniation fo enable such mortgagee
or chargee Inb realse its security or any
administrator (however appoinled) including a

housing administrator

The tasks and duties set out n Part 2 of the
Second Schadule

‘Commencement of Devalopment”

means the first carrying oul of a malerial operation
{as defined in Section 56(4) of the Act) in relation
o the Davelopmenl other than (for the purposes
of lhis Deed and for no olher purpose) operalions
consisting of site clearance, demolition waork,
archaeological investigations, invasligations for
the purpose of assessing ground condilions,
remedial work in respect of any contamination or
other adverse ground condlions, diversion and
laying of services, ereclion of any temporary
means of enclosure, the lemporary display of site
nolices or advertisements and "Commence” and
*Commencement” and ‘Commence
Davelopment” shall be construed accordingly

‘Commencament Date”

the date of Commencement of Development

Confidential



“County Council Monitoring Fee”

means the sum of £412 (Four Hundred and
Twelve Pounds) per Counly Council obligation
contained within this Desd being 10 x £412 In
respecl of the obligations specific o the residential |
part of the Site and 3 x £412 in respecl of lhe
obligati ons specific o the Employment Land for a
tolal of £5356 (Five Thousand, Three Hundred
and Fifty-Six Pounds)

"Completion of the Development”

the date that the last Dwelling & first Occupied,

‘Development”

"District Council Monitoring Fee®

the development of the Site pursuant b the hybrid

Applicalion comprising the following elements:

Full Planning Application. {11.88Ha) Proposed
residential  development of 273 dwsliings,
associated infrastruclure, including main access

and estate roads, drainage allenuation ponds,

- ulllities/services equipmant, provision of Public

Open Space and slructural landscaping,
secondary access (loop) road b serve the
employment land. (including a secondary link lo
Phase 1).

Oulline Planning Application (7.84Ha). (Access b
be considerad) to include 5 5Ha of land for B1, B2
and B8 employment uses, a 828sgm pre-schoal
site (Use Class D1), associated infrasiructure and
landscaping All matiers reserved apart from the
primary means of accese (from the main access
road) and secondary access (loop) read, including
a secondary link o Phase 1

means the sum of E500 (Five Hundred Pounds)
per District Council obligation secured under this
Deed being 7 x £500 n respect of the obligations
specific b the Employment Land and 15 x £500 in
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‘Dog Bin Confribution”

respect of obligations specific lo the resideniial
parts of the Site

Means the sum of £74.26 per bin per annum fu be
paid v the District Council for the emplying
cleansing and maintenance of he dog bins
eracted within the Open Space for a period of 10
years the number of dog bins fo be agreed with
ihe District Gouncil as part of the Open Space

Specification.

"Dwelling”

a dwelling (including any building or structure
used as a dwelling house bul nol limited © a
house flal or bungalow o maisonette) and
including Affordable Housing Unils b be
construcied pursuant o the Planning Permission

and *Dwellings” shell be construed accardingly

"Early Years Educalion Contribution”

"Early Years Education Sile"

means the sum of (£451,176.00) Four Hundred
and Ffly One Thousand One Hundred and
Sevenly Six Pounds v be paid b the County
Council towards the provision of the Early Years
Education Facliity on the Early Years Education
Site

means the Prepared and Serviced Sie o a
minimum of 928sqm 1o accommodate the Early
Years Education Facilty to he located on tha Sile
as shown hatched in green on the Plan attached
b this Deed with relerence 942-P-301 and
marked as Plan 4 to serve the Devalopment

‘Early Years Education Faclity”

means & faciity for educaling pre-school age
children o be provided on the Early Years
Education Site and which can also be used for
non-commercial community purpuses (F1 and F2
USES)

Corlidartial
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"Early Years Educalion Site Specification”

means the criteria set out in the ‘Early Years
Education Site Specificalion’ appended Io this
Agreement with which the Early Years Education
Site must comply

‘Early Years Education Site Transier
Tarms"

means al terms and conditions in this Agreement
o ba mel by the Owner o faciitata tha transfer of
the Early Years Education Ste W the County
Council

"Emplayment and Skills Training Plan”

Confidantial

means a plan detailng the following in addition o
any further requirements reasonably requested by
the District Council in respecl of the development
of the Employment Land:

a) how he Owner, any subseqguen!
developer and their contractors in
completing the development of the
Employment Land and job opportunilies
within  businesses located on the
Employment Land will work directly with
any Iocal employment and training
agencies a part of an employment and
training consorlium such as, but not limited

to:

i Jobcentre Pius and the Education |
and Skills Funding Agency;

ii. any voluntary and private sector
providers for relevant lraining or
employment;

ii. any sixth form collages and
colleges of furlher education and

universities for higher leaming;




b) provision for fraining opportunities and
other inltiatives in respect of the vocational
and employability skills required by the
Owner, or itheir contractors for the
completion of the Empiloyment Land
development and future occuplers of that
land for any new jobs and business
opportunities created on the Employmeant
Land,

c) provision for using any relevant standards
for training and apprenticeships by The
Construction Industry Training Board;

d) measures by which the objectives of the
Recruitment and Training Programme
shall be regarded as being achieved
including the creation of apprenticeships,

placements, jobs and on-site training.

*Employment Land”

"Employment Open Space Land”

means the land shown edged in blue on drawing
rel 842-P-302 attached to this Agreement and
marked as Plan 5 which shows the area reserved
for Employment Use being some 5.5 ha in extent
the development of which shall generally accord
with Ihe masterplan approved pursuant to
conditions attached lo the Planning Permission of
which only those paris of the Employment Land
shown cross hatched on the plan shall be

developad (‘the Devslopable Employment Area')

means an area not less lhan 10% of the
Employment Land and shown generally edged
and hatched purple on the attached plan
reference 942-P-303and marked as Plan & which
shal be reserved as open space for the

Canfidental
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Employment Land and shall nol be used for any
other purpose whatsoever save as approved by
the District Council

*Employment  Open  Space Land
Commuted Sum"

Means the sum 0 be agreed with the Council for
the lulure management and mantenance of the
Employment Open Space Land and calculaled on
the basis of £4.59 per m2 per annum for areas of
parkland or recreation areas and E0.62 per m2
per annum for areas of amenity space and natural
graen space such figures tv be muiliplisd by 10
being the minimum number of years required as

the commuted maintenance period

‘Employment Open Space Land Scheme

means the scheme Ib submiltted 1o the Council for
approval and which shall inciude details for the
gpecification for the Employment Open Space
Land and a programme for the delivery and fulure

management and maintenance of lhe same

“Employment Use"

IIH E-

means the range of employment uses authorised
by the Planning Permission together with any
alternalives uses permilted by the District Council

means Homes England or such other organisation
as may from time fo time be lhe Regulator of
Social Housing wilthin the meaning of Saction 81
Housing and Regeneralion Act 2008 or such olher
body with siatutory foree charged with regulating
Registered Providers

"Healthcare Centribution”

means the sum of £157,300 (One Hundred and
Fifty Seven Thousand Three Hundred Pounds) o
be paid t the District Councli lowards
improvemenls lo capacily, in Iine with emerging
STP Estales Stralegy; by way of refurbishment,

reconfiguration, extenslon, or patential relocalion

Canlidentia
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for the benefit of the palienls of Hadleigh Health
Cenfre or through other solutions that address
capacity and increased demand

fhut P of R

"Highway Connaction” means an estale road withfr.*"—i!-llrd Site which*will.g-%.
é{-"';h (e, bﬁ ‘Eu'.l.. 'ﬁﬂ.l.ﬂl &W enable 2 fulure connection (at the point shown on
W .LM drawing 942-P-305 attached herelo and marked

_ .' ‘ as Plan 7 or as otherwise agreed with the District

Council and the County Council) with the dg‘mning
Qurast 4o i rich wal gt
gl land o the west of the Sitelwhich wil Iramvvdq 2}

suitable wahicular link between the said land and

X

a public highway to enable the said land and
davelopment authorised b the carried oul thereon

o use the connecting astate road for all purposes

and without resliriction or any requirement as b

payment for providing and allowing use of the said

boanection.tahe estate road

"Highways Improvemenl Contribution” means the sum of E50,000.00 (Fifty Thousand
Pounds) to be paid to the County Council towards

highway improvemeant works at Benton Streel b
address |ssuas with on-streel parking and narrow

foolways

*Highways PROW Contribution” means the sum of £15 000 00 (Fifteen Thousand
Pounds) in be paid to the County Councll towards
improvements o the PROW network as follows:

* Upgrade of Hadlsigh Public Foolpath 22
and Aldham Public Fooipath 3 b be
upgraded to bridieway status to allow
access between the Development and

the bridleway network for recreation and

leisure purposes; and

» Upgrade of Hadleigh Public Bridleway 27

0 provide access belwesn the
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Deveiopment and the PROW network fo |
the eas! of the Development including
access v RSPB Wolves Wood, works o
improve the surface of the bridleway.

(unless otherwise agreed n writing between the
Owner, District Council and County Council)

‘HRA Mitigation Contribution”

means the sum ol E33 27600 (Thity Thfes
Thousand Two Hundred and Seventy Six Pounds)
to be paid to the District Council for the purpose of
habilal impact mitigation works as agreed or as
get out in the published Suffolk Recreational
Disturbance Avoidance and Miligation Stralegy

Interest”

inlerest at four (4} per cent above the base lending
rate of the Bank of England from lime to lime

"Libraries Contribution”

means the sum of E5896B.00 (Fifty Eight
Thousand Nine Hundred and Sixty Eight Pounds)
© be pad w the County Councl b fund
replacement of the floor 1o extend Inlernal space
and provide a dedicated children's area and
enhancemenl of the IT area and tesn study |
facililies within Hadleigh Library

"Management Company”

a company o body who may lake over
responsibility for the future management and
maintenance of fhe Open Space and the
Employment Land Open Space (as appropfiata)
and which definiion may include a fesidents
association eslablished for this purpose or a
privale limited company eslablished or appointad
o perform such lunctions

Confidental



*Markel Dwellings”

those Dwellings which are general market housing
for sale or renl on Ihe open markel and which are
not Affordable Housing Units

"Market Rent"

"NDSS"

means market rent as defined in the latest edilion
of the Red Book and certified by a member of the
Royal Institution of Chartered Surveyors

means the nationally described space slandards
published from time lo time by HM Government

‘NEAP Conlribution®

means lhe means the sum of £91,00000 (Ninely
One Thousand Pounds) fo be paid to the Districl
Council towards the provision of a NEAP on land
within Phase 3 of lhe development which adjoins
the Sile the delails of which are o be agreed with
the District Council a5 part of any planning

permission for phase 3

"NPPF"

“MNominated Body™

means the National Planning Policy Framework
{July 2021) (as amended or replaced)

means ona d the following:
a) the Town Councll; or

b} such other bady as lhe District Council may

agree

"Motice of Actual Commencement”

nolice n writing o advise of the aclual
Commencement Date

"Occupation’

occupation for the purposes permitted by the
Planning Permission bul nol including occupation
by personnel angaged in construction, filting oul
or decoration or occupation for marketing or
display or occupation in relation io securily

Conhdentiai
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operalions and "Occupied” and 'Ei'r::i:upy;" shall ba |

consiruad accordingly

“Off Site Skylark Mitigation Contribution”

means the sum of £23000.00 (Twenly Three
Thousand Pounds) % be paid o lhe Dislrict
Councll towards the delivery of mitigation
measuras and a long-térm management plan o
promote Skylark and other farm land bird breeding
lerritories off the Sile

"Op'&n EI:IEG a"

the areas of open space and onsile playing area
{to include any sustainable drainage system)
which shail be provided pursuant o the Flanning
Pemmission (with a lotal of up o 1.1 ha of open
space t0 be provided on the Deveiopment) unless
olherwise agreed with the District Council in
writing and shown indicallvely shaded green on
drawing 842-P-304 appended hereto and marked
as Plan 8

"Open Space Commuted Sum

"Open Space Specification”

means the sum of £601293 (six Hundred and
One Thousand Two Hundred and Ninaty Three
Pounds ) fo the Dislrict Councll or as otherwise

' agreed fo be paid for the ongeing management

and maintenance of lhe Open Space following
transfer in the District Council

maans the specification and timing In connection
with 1he Developmeni for delivery of Ihe Open
Space including the specifications plans and
drawings showing but no! limited to the location,
layout and design of the Open Space including
detalls of any proposed play areas and
equipment, landscaping, paths and access
arrangaments, sireel fumniture and fencing litter
bins and dog wasle bins together wilh delails of

Confidenfial
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the proposed fulure management and
maintenance regme for the Open Space and all
elements within # fo be agreed In writing with the
District Council in accordance with Part 3 of the
Second Schedule

"Open Space Transfer

a transfer of the Open Space which inler alia shall
cantain the lollowing provisions:

a) The Owner shall Iransfer the fee simple
estale free from encumbrances save
those set oul in the litie at a nominal
consideration of £1.00;

B) Al easemenls and righls necessary in
relation b access for the benefit of the
Open Space;

G) Any exceptions and reservations in

relalion lo drainage and services, support
and access o light and air for the benefil
uf Ihe Development;

d) Restrictive covenants as kb use amd
development and olherwise as s
reasonable fu safeguard the Open Space
for s intended purpose:

() Not 1o use ar permit the Open
Space v be uwsed for any
purpose other than for the
provis.on of recrealional
facilities or amenily land for use
by the general public as open
space or for the purposes of
susifainable drainage {as

appraopriate);

Cenfideniial
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8)

(i Mol 1o use or parmil the Open
Space o ba used N a manner
which may be or become a
nuisance (whether or nol
amounting o a legal nuisance),
annoyance, dislurbence or
cause damage fo the rest of the
Development

payment of the Cpen Space Commuted
Sum fo the District Councit or in the event
the Nominaled Body is the Town Council
and the Open Space & transferred o the
District Council or the Town Council

*Oul of Hours Emergency Taxi Service"

' means a complmentary taxi service provided by

employers within the Employment Land o

vulnerable smployees who would ctherwise be at

sk due kb an absence of suitable alternativa

means of getling lo their home outside normal

working hours and who sre also Eligible Persons

"Out of Hours Emergency Tax Service
Eligible Persons” ("Eigible Persons")

1

Siaff who travel o work by non - car modes
may, under Special circumstances which
constitutes a genuine emergency reguire an

Emergency Ride Home (ERH) including;

. Public fransport users
# Car-sharers

- Cyclisis

. Walkers ( runners.

An ERH will be provided to those slaff who
fravel to work by non - car modes of fransport
and who due fo their vulnerability combined
with the emergency situation should be

Confideniial
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provided with a free ERH whether with

another employee/staff member or by taxi.

‘Out of Hours Emergency Taxi Service
Strategy”’

means the strategy b be submitied to the Districl
Council for approval prier to the Occupation of any

business premises on the Employment Land

which sets out the following in respect of the Out

of Hours Emergency Taxi Sarvice:

How the Out of Hours Emergency Taxi
Service shall operale,

How the Out of Hours Emergency Taxi
Service shall be restricted to Out of Hours
Emergency Taxi Service Eligible Persons
only;

Any resirictions on the use of the Dut of
Hours Emergency Taxi Service and for the
avoidance of doubt an ERH cannot be
used for paersonal errands, pre-planned
appointments of any kind, business related
travel non-emergency side trips on the

way home; and

Details of the travel information pack
containing these guidelines for the Dut of
Hours Emergency Taxi Service which shall
ba provided b al employses which
strategy may be varied from time ko time
with the wrilten approval of the Districl
Council and which may vary from business
o business where circumstances |ustifies
this.
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"Owner" means together the First Owner, the Second
Owner, the Third Owner and the Leasehold

_|_
"Plans” the plens attached lo this Deed and which are

rnumbered as Plans 10 9 |

T

"Planning Parmission” the planning permission bearing reference
DC/19/05419 subject lo condilions which may be
granted by Dislrict Council pursuant b the
Applicalion

"Practical Completion” issue of a cerlificale of practical completion by the
Owner's archilect or project manager or n the
event that the Development s constructed by a
parly olher than the Owner the issue of a
certificate of praclical completion by that other

i party's archilect or project manager

|
‘Prepared and Sarviced Site” means in relalion fo the Early Years Educalion

Sits:

(b) properly dramed of even gradienl and
levelled free of conlaminalion and noxious
plant or wead growlh o the satisfaction of lhe
Counly Council fenced and secured, all
rubbish has been removed, and no inlerests,
environmental physical  consfraints  or
ancumbrances exist which shall affect the

proposed use of the relevant land, and

| {c) having connections o the boundary of lhe
Early Years Education Sile for mains waler,
sewerage, gas, alectricily and
telecommunications including broadband
internet appropriate o the proposed use of
the land for an Eariy Years Education Facility

-]
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and with sufficient vehicular and pedestrian
access o the land from the public highway
inltially o a suitable standard for construction
traffic/faccess and thereafler b adoptable
standards for use by the public and for
service access bul otherwise with no other
rights of way over .

‘Primary Schaool Contribution”

means the sum of £431700.00 (Four Hundred
and Thily One Thousand Seven Hundred
Pounds) b be pald o the County Council towards
the expansion improvement or enhancement of
the existing primary school provision at any or all
o the Hadleigh Community Primary School, St
Mary's Church of England Primary School,
Beaumont Communily Primary School o meet the

needs arising from the Develapment.

“Protected Person”

any person who has:

a) exercised the right bb acquire pursuant to the
Housing and Regeneration Act 2008;

b) exercised the right b acquire pursuant lo any
stalutory provision for the time being in force (or
any equivalent contractual right) in respect of a
parficular Affordable Housing Unit and;

¢) any person who has staircased the equily in
their Shared Ownership Dwaliing 1o 100% and;

d) any successor in title o a)-c) above

“Red Book”

means the RICS Valuation — Global Standards
2021 (the Red Book) or such other document

amending, consolidating or replacing it

Confidential
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"Reglstered Provider’

means a registered provider of soclal housing as
defined in Section 80{2) of the Housing and
Regeneration Act 2008 and listed n the regislers
kept by HE under Chapter 3 of that Acl. For the

| avoidance of doubl his includes the Districl

Council,

‘Rasarvation Period"

means 10 years from the Commencement of
Davelopment

'"RTA Purchassr"

means a former tenanl of an Affordable Housing
unit who purchases the Affordable Housing Unit
under the righl to buy under Part V of Ihe Housing
Act 1985 or pursuant o the right to acquire undar
the Housing and Regeneration Act 2008 or any
simllar or substitute statutory rights or contractual

rights in force from time to lime

‘Secondary Schaol Contribution”

means the sum of £1093 650.00 {One Million and
Ninety Three Thousand Six Hundred and Fifty
Pounds) to be pald to the County Council lowards
fhe expansion improvement or enhancement of
Hadleigh High School to meet the needs arising
from the Development,

*Secondary School Land Contribution”

“Shared Ownership Dwelings”

maans the sum of £134 916,00 (One Hundred and
Thirty Four Thousand Nine Hundred and Sixteen
Pounds) to be pald lo the Counly Council towards
the acquisilion costs of land reguired for the
provision or expansion of secondary school

accommodation

means cach of the 25 Dwasllings o be lot on &
Shared Ownership Lease ko a housshold for
which the housshold income does not excead
eighly thousand pounds (EB0000) per annum or

Confdemnlizl
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such other household income for the time being in
force n accordance with the terms as set out in
HE's capital funding guide

*Shared Ownership Lease”

8 lease or sub-lease of a Shared Ownership
Dwelling granted al & premium whereby not less
than 10% (ten percent) and nol more than up lo
75 (seventy five percent) on first purchase of the
equitable interest I8 paid by the tenant on
complelion of such lease and/or ralsed by
mortgage or charge from a bank or bullding
sociely and which lease shal Include
arrangements anabling the lenant lo acguire up b
100% (one hundred percent) of the legal and
equitable interest in the Shared Ownership
Dwelling al some future date or dales and which
leasa shall gllow a rent Ib be chamged on the
remainder of the equilable interest not purchased,
such rent nol lo exceed an annual sum calculated
at 275% of tha value of the equily retained by the
Registered Provider al the date of the grant of the
Shared Ownership Leasa or such other figure
permitted by Homes England from time o time
and any capital receipt recelved by the Registered
Provider in excass of eighly per cenl (B0%) as a
resull of the lenant exercising their right Ip
starrcase out ko one hundred per cent (100%) shall
be refained by the Registered Provider for re-
investment in Affordable Housing within the
district of Babergh for a period o five (5) years
from the date of receipt and I not spent within five
(5) years the Registered Provider

Sixth Form Gontribulion

Confidantiz|

means the sum of £213 975.00 (Two Hundred and
Thirteen Thousand Nine Hundred and Seventy
Five Pounds) 1o be paid lo the Counly Council

21



lowards the expansion improvemenl ar
enhancement of Suffolk One Sixth Form College,
Ipswich.

“Site”

lhe land described n the Firsl Schedule against
which this Deed may be enforced as shown edged
red for identification purposes only an Plan 9

"Slab Lavel”

*Sporis Facililies Contribution”

‘Town Counal’

means any works b a Dwellng below finished
floor levels

means the sum of £98 25000 (Ninety Eight
Thousand Two Hundred and Fifty Pounds) @ be
paid lo Ihe District Council towards the provision
of spors facilities or related improvemenis bo
Layham Road Sports Ground

"Transfer"

"Travel Plan Conlribulion®

Hadleigh Town Council

Means in the case of the Early Years Site a
freehold lransfer o the County Council of the
Early Years Site al a nominal consideration of
£1.00

means the sum of £101,365.00 (One Hundred and
One Thousand Three Hundred and Sixty Five
Pounds) BCIS Indexed

“Travel Plan "

means a managemen! plan thal oullines targets,
objeclives and a package of measures b

encourage sustainable fravel choices and

reducing reliance on lhe private car in relation o
the Dewvelopmenl, which s monllored and
reviewed annually, o mitigate the potental
highway impacl of the Development

"Ulilities"

means gas water electricity telephone broadband
foul drainage and surface waler drainage
(including such legal rights as the Counly Councll

Conficential
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considers necessary for the discharge of surface |
waler over adjoining iand) and any and all alher
meda services and or ullities 2= may in the
County Council's reasonable view be appropriate
with appropriate rights lo use all relevant delivary
infrastructure constructed fo the boundary of the
Early Years Education Site

"Working Days” Monday to Friday (inclusive) except Good Friday,
Chrisimas Day and public or bark holidays from
time o time in England,

2. CONSTRUCTION OF THIS DEED

2.1 Where in ths Deed reference is made o any clausa, sub-clause, schedule,
paragraph, sub-paragraph or recilal such reference (unless the context
otherwise requires) s a reterence fo a clause, sub-clause, schedule, paragraph,
sub-paragraph or racital in this Dead

2.2 Waords importing the singular meaning where the context so admits include the
plural meaning and vice versa

23 Words of the masculine gender include the feminine and neuler genders and
words denoling actual persons include companies, corporations and firms and
all such words shall be canstrued as inlerchangeable in that manner

24 Wherever lhere s more than one person named as a party and where more
than one parly undertakes an obligation all their obligations can be enforced
against all of them jointly and against each individually insofar as such obligation
relates o land within such party’s ownership unless there is an express
provision otherwise

25 Any reference o an act of Parliament shall include any modification, extension
or re-snactment of that act for lhe time being in force and shall include all
insiruments, orders, plans regulations, penmissions and directions for the time
being made, issued or given under thal act or deriving validity from it

23
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References to any party lo this Deed shall include the successors in title o that
parly and to any party deriving ttle through or under that party and in the case
of the District Council and the County Councll the successors Io their respective

stalutory functions

Where this Deed requires a plan or strategy or ather document o be submitied
I the Districl Council for approval or agreesment [hen upon approval of the same
il shall be deemed to have been incorporated inta this Deed and the same shall
apply lo any provision requiring a review of any such plan or sirategy o other

dacument

Referances to a "Plan” or "Drawing" in lhis Deed shall be raference o the plans
attached fo this Deed bearing the relevant plan number ar any amended plans
as shall be agreed between the Owner, the District Council and the Counly

Council

None of the covenants contained in this Deed on the parl of the Owner shall be

enforceable against

2.9.1 those persons who purchase (including purchasers by way of lang lsase)
any Dwelling for occupation by themselves or their lessees tenants or
individuals of the Dwellings (save that the restriclions relating 1o
Occupation set aut herein n respect of the Affordable Housing Units st
out n paragraphs 1.5 of Part 2 o ithe Second Schedule shall be

enforceabla against the owners and accupiers of such units);, or

292 any statutory underiaker who acquires any part of the Site or interest
therein for the purposes o the supply of eleclricity gas waler drainage

telecommunication services ar public franspart services
The headings are for referance only and shall not affect construction

Any cavenant by the Owner nat to do an act or thing shall be desmed I include
an obligation naot to permit or suffer such act or thing to Ye dane by another

persan
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LEGAL BASIS

31 This Deed is made pursuant o Section 106 of the Act Section 111 of he Local
Government Acl 1872 and Seclion 1 of the Localism Act 2011 and all other
enabling powers

3.2 The covenants reslrictions and requirements imposed upon the Owner under
this Deed create planning obligations pursuant b Section 106 of the Act and
are enforceable by the District Council and the County Council as appropriate
as local planning aulhorilies againsi the Owner or ils successors in title

3.3 This Deed is a deed and may be modified or discharged In parl or in total al any
tima afler the data of this Deed by deed between the parties

34 This Deed is a local land charge and upon complstion shall be registered by the
Disirict Council as such

CONDITIONALITY

41 The obligations in the Schedules ko this Deed are conditional upon:

4.1.1 the grant of the Planning Permission; and
4.1.2 the Commencement of Development

save unless they are exprassly worded so as o take effect prior to either of the
avents specified in 4.1.1 and 4.1.2

THE OWNER'S COVENANTS

5.1

b2

Thae Owner covenanis with the Districl Council as sat out n the Second
Schedule

The Owner covenanls with the County Council as set eut in tha Third Schedule

THE DISTRICT COUNCIL'S AND THE COUNTY COUNCIL'S COVENANTS

61

6.2

The District Councll covenants with the Owner as set out in the Fourth Scheduls

The County Councll covenants with the Owner as sel out in the Fifth Schedule
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MISCELLANEOUS

7.1

7.2

73

74

7.5

76

7.r

The Owner shall act in good faith and shall co-operale both with the Disirict
Cauncll and Ihe County Council o faciltate the discharge and perfarmance of
gll ohligations contained herein and the Owner shall comply with any reasonable
requeslts of the District Councl and or he Counly Council 1o have access lo any
part of the Site or any requests lo provide documenrtalion within the Owner's
possessian (at the Owner's expense) for the purposes of monitoring compliance

wilh the obligations contained hersin

The Owner agrees declares and covenants both with the District Council and
County Council lo observe and perform Ihe conditions restrictions and other
matters mentioned herein and shall nol make any clam for compensation n

respecl of any condition restriction or provision imposed by this Deed

The Owrer cavenanis b pay o the Districl Council on completion of this Deed
lhe proper and reasonable legal cosls of lhe District Council incurred in the
negatiation preparalion and execulion and completion of this Deed

The Owner covenants t pay Io the District Council the District Council
Manitaring Fee as it relales o the residentlal compaonent of the Development
prior Io Commencemenl of Developmenl of the residential areas within the
Developmenl (such areas being all parts of the Sile excluding the Employmenl
Land) and the District Council Monitoring Fee as i relates o the Employmentl
Land prior b Commencement of Development of the Employment Land

The Cwner covenants fo pay b lhe County Council the County Council
Monitoring Fee as i relales b lhe residential component of the Development
and the Counly Council Monitoring Fee as 1 relates lo the Employment Land on
camplelion of this deed

The Ownar covenants lo pay to the County Council an camplelion of this Deed
the proper and reasonable legal costs of the County Council incurred in the

negotiation preparation and execulion and completion of this Deed

No provision of lhis Deed shall be enforceable under the Contracls (Rights of
Third Parties) Act 1999
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7.10

1

7.12

7.13

Where an approval consent or expression of satisfaction or a subsequent deed
is required by the Owner from either the District Council or the County Council
under the terms of this Deed such approval or consent or expression of
salisfaction shall not be unreasonably withheld or delayed and any such
consent approval or expression of satisfaction shall be given on behalf of the
District Council by the Chief Planning Officer and on behalf of the County
Council by the Executive Director of Growth, Highways and Infrastructure or
officer acting under his hand

Following the performance and satisfaction of all the obligations contained In
this Deed the District Council shall, on application by the Owner, forthwith effect
the cancellation of all entries made in the Register of Local Land Charges in
respect of this Deed

Insofar as any clause or other provision of this Deed is found (for whalever
reasan) o be invalid illegal or unenforceable then such invalidity llegality or
unenforceability shall not affect the validity or enforceability of the remaining
provisions of this Dead

This Deed shall cease to have effect (insafar only as i has not already been
complied with) i the Planning Permission shall be guashed revoked or
otherwise withdrawn or expires by effluxion of time for the Commencement of
the Development or is modified (without the consent of the Owner) and the
Dislrict Council will effect cancellation of all entries in the Register of Local Land
Charges in respect of this Deed

No person shall be liable for any breach of any of the planning obligations or
other provisions of this Deed after it shall have parted with its entire interest in
the Site or part of the Site to which the breach relates save for an interest arising
anly from the grant or reservation of an easement or similar right or the benefit
of any restricive covenant in the Site but without prejudice to liability for any
subsisting breach arising prior to parting with such interest

Nothing in this Deed shall prohibit or limit the right to develop any part of the
Site in accordance with a planning permission (other than the Planning
Permission) granted (whether or not on appeal) after the date of this Deed
PROVIDED THAT i the District Council and the County Council agrees in

i
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7.14

7.15

7.16

717

writing following an application under section 73 of the Act for planning
permission subjecl o diferent condilions attached o the Planning Permission
and whether granted by the Dislrict Council or on appeal the provisions of this
Agreemenl shall be deemed fo bind the new planning permission and o apply
In equal tefms o the new planning permission unless the Dislrict Council and
lor the County Council in determining the application for the new planning
permission indicale that consequential smendments sre required o this
Agreement lo reflect the impact of lhe saction 73 application, when a separats
deed under section 106 of lhe Ac wil be required fo secure relevanl planning
obligations relating to the new planning permission.

The QOwner agrees thal any righls b claim compensation arsing from any
limitations or restrictions an the planning use of the Site under the lerms of the
Deed are hereby waived

Save as otherwise provided in this Deed all works and aclivilies © be carried
out under the terms of this Deed (including for the avoidance of doubl such
works a5 are of a preparatory ancillary or of 2 maintenance nature) are (save
where expressly provided oltherwise) o be at the sole expense of the Owner
and at no cost o the District Council or the Countly Council

Nothing conlained or implied in this Deed shall prejudice or affect the rights,
discretions, functions, powers, dulies and obiigations of Ihe Dislrict Councll or
the County Council undar all statutes by-laws statutory instruments orders and

reguialions in the exercise of their funclions as Jocal authaorities

The Owner covenarts and wasrants lo the Dislrict Council and the Counly
Council that it has full power o enter into this Deed and there s no other person
having a charge over or any olher interest over that part of the Site ragisterad
with the Land Registry under title numbers SK189024, 5K204990, SK357088,

SK385800

WAIVER

No waver (whether axpressed of implied) by the Disirict Council, the County Council
ar lhe Owner of any breach or default n performing or observing any of Ihe covenants

terms or conditions of this Deed shall conslilute a continuing waiver and no such
waiver shall prevenl the Districl Council, Counly Council or the Owner from enforcing

¥
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any of the relevant terms or conditions or for acting upon any subseguent breach or
defaull

CHANGE IN OWNERSHIP

The Owner agrees with the District Council and the County Council to give each of
them independently wrillen notice of any transfer in ownership of s freehold interest
n the Site and the transfer, assignment or surrender by the Leaseholder of its interast
occurring before al the positive obligalions under this Deed have been discharged
such notice to be served within twenly one (21) days of such transfer and fo give
details of the transfereg's full name and registered office (if a company or usual
address If not) together with the area of the Site or unil of occupation purchased by
reference fo a plan PROVIDED THAT this obligation shall not apply to lransfers of
individual Duwvelings within the Development or the transfer or grant of leases of
electricity sub-stations or gas governors or the like

RIGHT OF ENTRY

At all times on nct less than twenty-four (24) hours writen notice except In case of
emergency with or without notice the Owner shall allow any employee or agent o the
District Council o the County Council entry to the Site for the purposes of inspection
and monitoring compliance with the provisions of this Deed PROVIDED THAT:

10.1 such employee or agent on armival at the Sile shall ¥ requested by any person
presant who appears lo be the Owner the manager or person in charge thereof
produce evidence of identity (but entry may be made ¥ there 13 or appears o be
no such person on the Site)

10.2 such entry shall be effected between 0B.00 and 17.00 on any day

10.3 such employes or agent may be accompanied by such other persons as may

be reasonably necessary
10.4 such employee or agent may lake photographs measurements and levels

10.56 such employee or agent may not remain on the Site for longer than s
reasonably necessary for carrying out a proper inspeclion
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12.

13.

4.
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10.6 such employee or agent and any other accompanying parsons shall comply with

lhe Owners or the Owner's represenlative’s reasonable directions and

precautions in the interests of safaty

INDEXATION

Any sum referred o n the Second Schedule and Third Schedule (unless the contaxt
reads otherwiss) shall be increased by an amounl eguivalen! o he increase n the
BCIS Indax from the date hereof until the date on which such sum is payable using
the application of the formula A = B x (C/D) where:

11.1 A's the sum payable under this Deed;
11.2 Bis the original sum calculated as the sum payable;

11.3 Cis the BCIS Index for the month two (2) months before the date on which the

sum & payable;

11.4 Dis the BCIS Index for the month twa (2) months before the date of this Dead,

and

11.5 C/D is greater than 1.

VAT

Al consideration given in accardance wilh the terms of this Desd shall be exclusive

of any value added tax properly payable

INTEREST

if any payment due ynder this Deed & paid late Interest will be payable from the date
paymeni & due to the dale of payment.

NOTICES

14.1 Any notices or other wrillen communication o be served or given by cne party
upon or io any other party under the terms of this Deed shall be deemed o have
been validly served or given if delivered by hand or sent by first class recorded
delivery post to the party upon whom # is 1o be served or b whom it s bo bs
given or as otherwise nolified for the purpose by nolice in writing FRDVIDEJDD



THAT the nolice or other written communicalion & addressed and delivered or
sent by firsl class recorded delivery posl lo lhe address of the party concemead
as nominated in clause 14.2

14.2 The address for any notice or other written communication n the case of each
party to this Dead shall be as follows:

The Dislricl Cauncil The Chief Planning Officer Babargh
Disirict Council, Endeavour House, 8
Russell Road, Ipswich, Suffalk IP1 2BX

The Counly Council The Executive Director of Growlh,
Highways and Infrastructure Conslantine
House & Conslantine Road Ipswich
Suffolk IP1 20H

The First Owner To lhe address given al the start of this
Deed

The Second Owner To the address given al lhe slanl o this
Deed

The Third Owner To the address given at lhe slart d this
Desad

The Leasehalder To the address given al the start of this
Deed

143 Any nolice or other written communicalion lo be given by either the Distric
Council or the Counly Council shall be deemed o be valld and effective if on ils
face Il is signed on behalf of the Dislrict Council or the County Council by a duly
autharised officer of the District Council or the Counly Council as apprapriate

15. DISPUTE RESOLUTION

15.1 The parties wil attempl in goad faith lo resalve any dispute or claim arising out
of or relaling o this Deed promptly through negatiations batween the respaclive
senjor execulives of Lhe parties who have authorily o sellla the same.

n
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18.
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15.2 If the matler s not resolved lhrough negotiation within 40 Working Days the
parties will altempt in good faith to resolve the dispute or claim through an
Alternative Dispute Resolution ("ADR") procedure as recommended o the
parlies by the Centre for Dispute Resolution.

15.3 If the matter has not been resolved by an ADR procedure within 20 Working
Days of the initiation of such procedure or ¥ either party will not participate in an
ADR procedure lhe dispule may be referred by either party b arbitration for
decision by a person appointed by agreement between the pariies or In default
of agresment by the President for the time being of the Insfitution of Civil
Engineers who shall act as an experl and not as an arbitrator and whose
decision shall be final and binding upon the partias,

15.4 Nothing in Clauses 15.1 and 15.2 shail apply © the recovery of ascerlained or
asceriainable sums or prevent the parties from commencing or canlinuing court

proceedings.
SATISFACTION OF ANY OF THE TERMS OF THIS DEED

Where in the opinion of the Owner any of the provisions of this Deed have been
satisfied the Owner shall be entitled o apply o the Dislrict Council and/or County
Councll 8s the case may reasonably warranl for a certificate b that effect and upon
the District Council and/or County Council being satisfied that the relevant agreement
obligation and covenant as the case may be has been satisfied and upon the payment
by the Qwner of the District Council's or County Council's reasonable costs in issuing
the cerificate, the District Council or County Council shall farthwith issue a cerlificate

o such effect

COMMUNITY INFRASTRUCTURE LEVY

The parties lo this Deed agree thal for the purposes of the Community Infrastructure
Levy Regulations 2010 {as amended) the obligalions imposed in this Deed are (a)
necessary to make the Development permilled pursuant © the Application acceptable
in planning terms (b) directly relate o the Development permilted pursuant o the
Application and (c) fairly and reasonably relate in scale and kind b the Development
permitted pursuant o the Application

NOTIFICATION OF PROGRESS



The Owner covenants o inform the District Council and County Courncil by way of
written nolice within len (10) Working Days following:

181 Commencement of Development;
18.2 Occupation of the first (1st) Dwelling:
18.3 Occupation of the 48™ Dwelling
18.4 Occupalion of 50% of the Dwellings;
18.5 QOccupation of the 74" Dwalling;
186 Occupation of 75% of the Dwellings;
18 7 Occupation of the final Dwelling; and
18.8 Completion of the Development.
19. JURISDICTION
This Deed is governed by and inferpreted N accordance with the law of England
20. DELIVERY

The provisians of this Deed (other than this clause which shall be of immediate effect)
shall be of no effect until this Deed has been dated

Confidantial



IN WITNESS WHEREOF THE PARTIES HERETO HAVE EXECUTED THIS DEED ON THE
DAY AND YEAR FIRST BEFORE WRITTEN '

THE COMMON SEAL OF
BABERGH DISTRICT COUNCIL )

was affixed in the presence of.

Aulhorised Officer

THE COMMON SEAL OF )
SUFFOLK COUNTY COUNCIL )

was affixed n the prasence of:

SIGNED AS A DEED BY
PHILIP STUART PARTRIDGE

In the presence o

Witness Namea

Witness Address; PINLI ROBERTS
Eillixouyz
soiEi
i-f-.':rtg:' ot
r 1. g

[
Witness Occupation - Lmn“w
S e o —

Confident.a



SIGNED AS A DEED BY
HUGH MORLEY PARTRIDGE

In the presence of

PHILIP RUBERTS
Witness Mame rviom

solicilors

Hesdgale Coyp

Colchoestey

Euex 0 1vp

Witness Address:

9 -
Witness Oceupation LRV kt:’”

SIGNED AS A DEED BY
ROGER CLEMENT PARTRIDGE

i

in the presence of

Witness Mame

PHILIP ROBLRTS
rllisons
[ Goklicitom
Witnass Address: Headpate Court
Colchesier
Easey OOV NP

Witness Occupation o R o=

Canlidentisl



EXECUTED AS A DEED BY
¥ TBPARTRIDGE fg@Ns LIMITED

In the presance of

Wilness Name

PHILW ROBERTS
Ellizons
Solicioys

Witness Address: Headgate Cour
Cuolchesier
Lssox OO INP

Witness Qccupation o Ve

EXECUTED AS A DEED BY
PERSIMMON HOMES LIMITED

Aan H’Jm?”m.

Wilness Address: c/o  PELSWMAD J HowlES
PECSvunion) HASE
'.-' J |:| r .'_|l'-| -'! |. a” ,:ril_-.i-

SOEAT B AKENHAM
L EEOLE e eolw

Witnese Occupation o . p——
LAl ;T amAskG- B2 . PELSIMMDRN HAAEDS
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SIGNED AS A DEED BY
wwaarerevcirvec. T

Witness Name Tf GTHY ",% on/
Witness Address: ~ 4/ = /ézf:m //b:f.lrbféuw

Wi lorstondl o i
Witness Occupation / F/ P‘P“'ZA

j'biichD/Z.

SIGNED AS A DEED BY
PAUL BRIGHTWELL

In the presence of

Witness Name

A ;@;ﬁﬂ—

Witness Address:

Wilness Occupalion

Canfideniial



FIRST SCHEDULE
Part 1

Freahold interests

The First Owner i the freshold owner of part of the Site the titie fo which registered a the Land
Regjstry with Title Absolute under Title Number SK189024. The Third Owner has the bensfit
of an option to purchase the First Owner's land daled 27 April 2018.

The Second Qwner is the freshold owner of part of the Site the title fo which registered at the
Land Registry with Title Absolute under Title Number SK357088. The Third Owner has the
benafit of an option to purchase the Second Owner's land dated 19 May 2017.

The Third Owner ks the freehold owner of parl of the Site the litle o which registered at the
Land Registry with Title Absolute undar Titie Number SK385800,

Leasehold Interests

The Leaseholder has the benefit of a 992 year lease over part of the Site the litle 1o which &
registered at the Land Registry under Title Number SK204980.

Part2

Dascription of the Site

Freehold land SOUTH OF TOWER MILL LANE/EAST OF FROG HALL LANE HADLEIGH
SUFFOLK within regstered fitle numbers SK189024, SK204980, SK357068, SK385800
shown edged red for identification only on Plan 9.

Ganfidential



SECOND SCHEDULE
THE OWNER'S COVENANTS WITH THE DISTRICT COUNCIL

PART1

The Owner shall give the District Council Notice of Actual Commencement nol less than ten
(10) Working Days' of Commencement of the Development

11

1.2

1.3

PART2
AFFORDABLE HOUSING

Having given natice under paragraph 1 Part 1 of this Second Schedule the Owner shall
endeavour o agree with the District Council in writing an the identity of the Registered
Provider or gther body fo which the Affordabie Housing Unifs are Ip be transferred such
agresment not o be unreasonably withheld o delayed. The Owner may Commence
the Development whilst that process i ongoing but shall not Ocewpy or permit
Occupation of any Market Dwellings until e Idenfity of the Registerad Provider has
been agreed with the Districl Councit in writing (such approval not o be unreasonably
withheld or delayed)

The Owner shall construct the Affordable Housing Units i accordance with the
Planning Permission and 1o 2 slandard of construction that meels HE approval (unless
otherwise agreed in writing) which complies with the NDSS and the Affordable Housing
Plan

Subject to paragraph 1.8 below the Owner shalk

1.3.1 not Occupy or permit Occupation of more than fifty per cent (50%) (rounded up
i the nearest whole Dwelling) of the Market Dweliings until fifty per cenit (50%)
of the Affordable Housing Units have been constfucied and are ready for
Occupation and have been transferred to the Registered Provider. and

1.2.2 not Qeoupy ar permit Qccupation of more than eighty per cent (80%) (rounded up
to the nearest whole Dwelling) of the Market Dwellings untll all of the Afferdable
Housing Units have been constructed and are ready for Occupation and have
beaen transferred b the Registered Provider
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15

16

Any transfer o a Registerad Provider of the land cn which the Affordable Housing Unils
will be construcled shall be:

1.4.1 with vacant possassion;

1.4.2 free from any encumbrance other than axisling st the time of the disposition (save
for any financial charge or the transfer of statutory apparatus by the Cwner lo any

stalutory undertaker);

1.4.3 subject fo grant by the Owner b the Registered Provider of all rights of access
and passage of services and other rights reasongbly necessary for the beneficial
enjoyment of the Affordable Housing Units; and

14.4 subject 1o a reservation of all rights of access and passage of services and rights
of entry reasonably necessary for lhe purpose d the construction, operalion, use,
maintenance and management of the Development

14.5 a requirement lo enter Into the Affordable Housing Nominallon Agreement with
the District Council

The Affordable Housing Units shall be Occupied for no other pwpose than &
Affordable Housing save where provided otherwise in paragraphs 1.6 and 1.7 below

Tihe District Council and the Owner agree that lhe obligations and reslriclions contained
it this Second Schedule Part 2 paragraph 1 shall not bind:

16.1 a mortgagee, chargee of receiver who has complied with the provisions o
paragraph 1.7 of this parl of this Schedule;

1.6.2 any RTA Purchaser;

1.6.3 any Affordable Housing Unit where a Registered Provider sells b a lenant
through Social Homebuy funded pursuant o seclion 18(3) of the Housing and
Regeneration Act 2008, a voluntary grant scheme under seclion 21 of the
Housing Act 1986 or any amendmeant or replacement theceof;

1.8.4 a leassholder of a Shared Ownership Dwelling who has exercised their right
under a shared ownership leasa o acquire 100% o the equily o their property:
or
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1.7

1.8

1.6.5 any person or body deriving title through or from any of the parties mentioned in
this paragraph 1.6

Any Chargee shall prior to seeking to dispose of the Affordable Housing Unit(s)
pursuant to any default under the terms of its mortgage or charge give prior written
notice to the District Council of ifs intention o dispose:

1.7.1 in the event that the District Council responds within thirty (30) Working Days’
from recejpt of a notice indicating that arrangements for the transfer of the
Affordable Housing Unii(s) can be made In such a way as Io safeguard it/them
as Affordable Housing Unit(s); and that such a lransfer would take place within
forty Working Days' (40) from receipt of the notice then the Chargee shall
cooperate with such reasonable arrangements and use reasonable endeavours
o secure such transfer

1.7.2 if the District Council does nol serve its response fo the notice served under
paragraph 1.7 within thirty (30) Working Days' then the Chargee shall be entitled
o dispose free of the restrictions set out in this Second Schedule Part 2
paragraph 1 which shall from the time of the completion of the disposal cease to

apply

1.7.3 if the District Council cannot within forty (40) Working Days' of the date of service
of its response Under paragraph 1.7.1 secure sUch transfer then provided that the
Chargee shall have complied with its obligations under paragraph 1.7 the
Chargee shall be entitied to dispose free of the restrictions set out in this Second
Schedule Part 2 paragraph 1 which shall from the time of the completion of the
disposal cease fo apply

PROVIDED THAT at all times the rights and cbligations in this paragraph 1.7 shall not
require the Chargee to act contrary fo its duties and rights Under the charge or morigage
and that the District Councll must give consideration o protect the interest of the
Chargee in respect of monies outstanding under the charge or morigage.

In the event that the Registered Provider {within forly (40) Working Days' of written
invitation) is Unable o make an acceptable offer o purchase the Affordable Housing
Units or no longer wants i purchase the Affordable Housing Units to enable the Owner
to transfer the Affordable Housing Urits o the Registered Provider pursuant b

paragraph 1.4 of this Second Schedule Part 2 the Owner shall:
It
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1.8.1 motify the District Council 3 months prior b the Practical Completion of the
Affordable Houslng Units;

1.8.2 set out the reasons (logether with any supporling evidence) I writing why a
transfer b the Registered Provider has not been entered inte pursuant lo
paragraph 1.4 of Part 2 of this Second Schedule

1.8.3 submit any ather information reasonably requesled by the District Councll o
satlsfy why the Owrer have not been able o enter info a transfer with the

Registered Provider pursuant o paragraph 1.4 of Parl 2 of this Second Schedule

1.8.4 caloulate a commuted sum 0 be agreed by and paid b the Diskrict Councll (or
such olher body as the District Council may elect) in lieu of providing the
Affordable Housing Units on the Site but for the avoidance of doubt shall be
calculated in accordance with the District Council's policies (if any) as are
applicable at the time of the calculation and shall be paid to the Districl Council
in phases N accordance with any phasing of the Development b be agreed with
the District Counil

1.8.5 any commuled sum paymerit received by the District Coungil {or such ofher body
as lhe District Council may slect} shall be ring-fenced and shall be used for
investment n Aflfordable Housing within the Babergh district

1.8.6 upon the commuted sum payment being received by the District Council (or such
other body as the District Council may elect) the provisions of this paragraph 1 of
Part 2 of this Second Schedule shall ro longsr be applicable In respect of those
Dwellings that were the Affordable Housing Units and the Qwner shall be free o
dispose of said Dwellings as Market Dwellings

Affordable Housing Table

Shared Qwnership = 25 Dwellings

15 x Warsham 2B4P(House)
3 x Dallington 3B5P (House)
4 x Ripley ZB3P (Bungalow)
3 x 8103H 385P (House)

Rented = 71 Dwellings
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6 x Plel 182P (Flal)

6 x Higham 2B3P (Flat)

# x Wareham 28B4P (House)
7 x Dallington 3B5P (House)
5 x Ripley 2B3P (Bungalow)
13 x 5103H 3B5P {House)

ART 3

OPEN SPACE

11 The Owner hereby covenants with the District Council thal prior to the commencement
of any works above Slab Level to submit the Open Space Specification fo the District
Council for approval save that more than one Open Space Specification may be
submitled lor different parts of the Site and different parls of the Development

1.2 The Owner covenants nol kb commence any works above Slab Level unless and until
the Open Space Specification or the Open Space Specification for the relevant part of
lhe Site has been approved by the Dislrict Councll in wriling such approval not to be
unreasonably withheld or delayed and in any event the District Council shall give
noftification of s decision to approve or reject (and o give &s reasons for rejection and
specify any changes it requires to the Open Space specification al the time of rejection)
within 30 Working Days of receipt of the Open Space Specificalion olherwise the same
shall have been deemed o have been approved

1.3 Before implementing the Open Space Specification approved by the Dislrict Council In
writing the Owner shall offer Io transfer b the District Council the Opan Space and
where the Disltrict Council accept such offer within 30 Working Days of its receipl the
provisions of paragraphs 1.5 to 1.10 below shall apply

1.4 In the event that the Dislrict Council reluse o accepl the offer of a transfer of the Open
Space o fail Io respond to an offer made pursuant lo paragraph 1.3 the Owner shail
then offer o transfer Ihe Open Space o a Nominated Body f direcled by the Dislrict
Council to do so in writing within 30 Working Days of the date dof the initial offer of
transfer specified in paragraph 1.3. Any offer made lo a Nominated Body pursuanlt io
this clause 14 shall be open for acceptance within 30 Working Days from the date o

the offer and where accepted the provisions of paragraphs 1.5 to 1.10 shall apply. in
a3
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1.5

1.6

1.8

18

the event that the Nominated Body refuse to accepl the offer of a fransfer of the Open
Space or fail o respond to an offer made pursuant o this paragraph 1.4 the Owner
shall then transfer the Open Space b a Management Company for the future
maintenance of the Open Space in perpetuity and the Owner shall obtain Ihe District
Council's written approval of details of the proposed Managemenl Company its

corporate slructure, directors and officers (where known).

The Owner hereby covenanis with the Districl Council nol fo psrmit the Occupation of
any more than 75% of the Dwelings untl the Open Space has been provided in
accardance with the approved Open Space Specification {unless otherwise agreed in

writing)

The Owner further covenants with the District Council to maintain the Open Space for
use by the public as open space until the date upon lhe transfer described in
paragraphs 1.7 of this Parl 3 of lhe Second Schedule has been completed

The Owner covenants that following the Dislrict Council's written confirmation that the
Open Space has been laid out and equipped in accordance with the approved Opéen
Space Specification to iransfer the freehold thereof o lhe District Council or lo a
Nominated Body (as appropriate) such transfer shall for the avoidance of doubt include
a cgovenant that the Open Space shall thereafter be retained and maintained in
accordance with the Open Space Specificalion and the Planning Permission for the
benetit of all residents of the Development

The Owner covenants at its own cost o maintain and manage the Open Space striclly
in accordance with the approved Open Space Specification and lhe Planning
Permission until such lime as it has been transferred in accordance with paragraph 1.7

o 1.1

The Open Space s lo be transferred for the sum of One Pound (£1) in accordance with
the Open Space Transfer no later than the Occupation of 80% o the Dwellings or by
such later date as the parlies t the transfer shall agree

Where {he Open Space is Iransferred o the Districl Council or other Nominated Body
the Owner will pay to the Dislrict Council or such other Nominated Body the Open
Space Commuted Sum on the date of such fransfer together wilh the Dog Bin

Contribulion.

44
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1.11 Where lhe District Council or & Nominated Body fall to accept an offer to transfer the
Open Space or having aceepled such an offer fail 1o take a ransfer of the Open Space
within the period specified n paragraph 1.18 the Owner shall then transfer the Open
Space lo a Management Company on e Open Space Transfer Terms and will pay o
the Management Company lhe Open Space Commuted Sum on the date of such
transfer logether with the Dog Bin Conltribution

PART4

HRA MITIGATION CONTRIBUTION

1. The Owner covenants lo pay the HRA Mitigation Contribution to the District Councll
prior fo first Oceupation of any Dwelling on the Site.

PART 5

OFF SITE SKYLARK MITIGATION

1. The Owner covenants to pay the Off Site Skylark Miligation Conlribution o the District
Council prior lo first Occupation of any Dwelling on the Site.

PARTE

HEALTHCARE CONTRIBUTION

1. The Owner covenants lo pay the Healthcare Contribution fo the Disirict Council as
follows:

1.1 50% prior ko first Occupalion of the 100" Dwelling; and

1.2. 50% prior to first Occupation of the 200™ Dwelling
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PARTT

NEAP CONTRIBUTION

1. The Owner covenanis to pay the NEAP Contribution to the District Council as

follows:
11 25% prior to the Commencement of Development

12 The remaining 75% prior fo first Occupation of the 100" Dwelling

PART 8

PORTS FACILITIES CONTRIBUTION

1. The Owner covenants o pay the Sporls Facilities Contribution lo the Dislrict
Council prior o the Commencement of Development

PARTS

/ﬁ . HIGHWAY CONNECTION
ik

The [.Dwner shall construct and make available lhe Highway Connection in

accordance with a timetable to be agreed with the District Councll such agreement
o be sought not later than lhe first Occupalion of any Dwelling on the Site save
that the timing of the provision of the Highway Conneclion shall have regard io he
build programme for the Development and the reaiistic date for provision of the
estate road(s) thal will provide the Highway Conneaclion o existing public highways
as well as the date by which development of the adjoining land is likely o require

such connection.
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PART10

EMPLOYMENT LAND

Recruitment and Training Programme

1 The Owner covenants with the District Council as follows:

1.1

1.2

13

14

Pricr to the Commencemant of Development of the Employmenl Land lo submit
the Employment and Skills Training Plan to the District Council fof written
approval.

Not to Commence the Development of the Employment Land uniess and until
the Empjoymenl and Skills Training Plan & approved by the Districl Council in
writing

The Owner shall be permilted o seek lo amend with the written approval of the
District Councll the Employment and Skills Training Plan al any time
PROVIDED THAT In deciding whether lo approve any varialions the District
Council may do sa in its absolute discretion.

The Owner and any employers on or devalopers of the Employment Land shall
implement and maintain the approved Employment and Skills Training Plan in

perpelulty

Employment Open Space Area

2 2The Dwner covenants with the Districl Council as follows:

2.1

22

Confidential

that priof io the Commencement Dale as it relates lo the Employment Land only
io submil the Employmant Open Space Lang Scheme fo the Disirict Councll for
approval which shall include the Buffer Zone

not lo commence any walks above Slab Level on the Employment Land unless
and untll the Employment Open Space Land Scheme has been approved by
the District Councll such approval not © be unreasonably withheld or delayed
and in any even! the District Council shall gve notificalion of ils decision 1o

approve or reject (and o give ils reasons for rejection and specily any changes
ar



2.3

24

25

26

27
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ft requires to the Employment Open Space lLand Scheme at the time of
rejection) within 30 Working Days of receipt of the Employment Open Space
Land Scheme olherwisa the same shall be deemed fo have besn approved

Bsfors implementing the Employment Cpen Space Land Scheme the Owner
shall offer to transfer lo the District Council the Employment Open Space Land
and where tha District Council accept such offer within 30 Waorking Days of ils
recaipl the provisions of paragraphs 1.5 io 1.10 below shall apply

in lhe event that the District Council refuse to accept the offer of a transfer of
the Employmean! Open Space Land or fal lo respond o an offer made pursuant
o paragraph 1.3 the Owner shall then lransfer the Employment Open Space
Land © a Management Company and the Owner shall obtain the District
Council's written approval of details of the proposed Management Company its

corporale structure, directors and officers (where known)

The Owner hersby covenanls wilh the District Council not to permit the
Occupation of any more than 78% of the units on the Employment Land until
the Employment Open Space Land has been provided in accordance with the
approved Employmeant Open Space Land Schama (unless otherwise agreed in
writing)

The Owner further covenants with the District Council to maintain the
Employment Open Space Land on unfil the date upon the transfer described in
paragraph 1.7 has been completed

The Qwner covenanis that following the Dislrict Council's written confirmation
that the Employment Open Space Land has been laid out and equipped in
accordance with tha Employment Open Space Land Scheme o transfer the
freshold (hereol o the District Council within 8 months of the date of such
cenfirmation or such longer pericd as the parlies b the transfer shall agree and
shall for the avoidance of doubt includs a covenant that the Employment Cpen
Space Land shall thereafler be retained and maintained in accordance with the
Emplayment Open Space Land Scheme and the Planning Permission for the

nenafit of al residenis and employees within the Development
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29

2.10

21

The Owner covenants al ils own cost o maintain and manage the Employment
Open Space Land slrictly in accordance with the Employment Open Space
Land Scheme and the Planning Permission until such time as i has been
transferred n accordance with paragraph 1.7

The Employment Open Space Land & © be transferred for the sum of One
Pound (E1) in accordance with the Open Space Transfer no later than six
monihs (8 months) of written confirmation provided pursuant to paragraph 1.7
of such further period as the parties lo the transfer may agree

Where the Employment Open Space Land is Iransferred o the District Councll
the Owner wil agree the amount of the Employment Open Space Land
Commuted Sum such sum io be paid o the District Council for the purpose of
m&naging and maintaining such land in perpetuity and will be paid io the District
Councll on the date of ransfer.

Where the District Council fail lo accept an offer Ib transfer the Employment
Open Space Land or having accepted such an offer fal o take a transfar of the
Employmenl Open Space Land within the period specified in paragraph 1.11
the Owner shall then transfer the Open Space b a Management Company on
the Open Space Transfer Tefms and shall pay o the Management Company
the Employment Open Space Land Commuled Sum on the dale of transfaer.

Out of Hours Emergency Taxi Service

1 The Owner covenants wilh the District Council as follows:

1.1

Canfdenlat

Prior 1o the Commencement of Development of the Employment Land Io submit
the Out of Hours Emergency Taxi Service Strategy o the District Council for
approval and the District Council shall give nolification of its decision o approve
or rejecl the Out of Hours Emergency Taxi Service Sirategy (and lo give iis
reasons for rajeclion and specify any changes it requires o the al the time of
rejection) within 30 Working Days of receipt of the Out of Hours Emergency
Taxi Service Strategy.



1.2

1.3

1.4

15
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Mot to Commence the Developmenl of the Employment Land unless and unlil
the Out of Hours Emergency Taxi Service Stralegy s approved by the District
Council in writing

The Owner shall be permitied o seek fo amend with writlen approval of the
District Council Out of Hours Emergency Taxi Service Strategy at any time
PROVIDED THAT the District Council approve the sams In writing.

The Owner and each Occupier of premises localed on the Employment Land
shall be responsible for implementing the agreed Out of Hours Emergsncy Tax|
Service Strategy as |t relates to their premises and their empioyees

The District Council may request and the Owner and Occupiers of sach unit
shall supply details of al ERHs thal have been made avallable I their
smployeas save that no more than one request may be made in any 1 month

period of each Owner and/or ocCupier.



THIRD SCHEDULE

THE OWNER'S COVENANTS WITH THE COUNTY COUNCIL

PART1

TRAVEL PLAN CONTRIBUTION

1.1 The Owner covenanls as lollows:

) 98 P To pay o the County Council the Travel Plan Contribution 6 months prior o first
Occupation of any Dwalling

1.1.2  Not b permil or allow Occupation of any Dwellings unless and until the Travel Plan
Confribution has been paid 1o the Counly Council

PART 2

HIGHWAYS PROW CONTRIBUTION

11 The Owner covenants o pay the Highways PROW Contribulion to the County Council
prior lo the Commencemenl of Development

PART3

HIGHWAYS IMPROVEMENT CONTRIBUTION

11 The Owner covenanls o pay the Highways improvement Coniribulion lo the County

Council prior lo the Commencemeani of Development.
BUS SERVICE
;5 The Owner covenants with the County Council as follows:

1.21 1o submil the Bus Servica Scheme for approval prior o the firsl Occupation of
any part of the Development;

1.2.2 subjecl 1o securing approval o the Bus Service Scheme lo use al reasonable
endeavours lo secure a8 Bus Operalor who will provide the Bus Service in
accorgance with the approved Bus Service Schems from first Occupation of the

i
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62" Dwelling and for a period of five years from the date thereof. Details of the
Bus Operator shall be submitted ko the Counly Councll and agreed in wriling by
the Caunty Council prior 1o the first Occupation of the 50* Dwelling

1.2.3 Sheould the Bus Operalor fal to provide the Bus Service at any time within the
five year period specified in 12.2 the Owner will nolify the County Councll in
writing of such faillure and seek b make alternative Bus Service arrangements
thal most closely malch the approved Bus Service Scheme as soon as
reasonably possible such alternative Bus Service arrangements are o be

agread in writing with the County Council prior 1o their appoiniment.

1.2.4 The Owner shall cn or before first Occupation of any part of the Development
agree with the County Council the terms or a Bus Service Bond which shall be
maintained lof the five year period that the Owner is lisble for providing the Bus
Service in ofder lo cover the cost o the County Council of providing the Bus
Service in the event that the Owner fals o do so (including failing o secure
altemnative arrangements 1o provide the Bus Service pursuant fo paragraph
1.2.3) such bond to reduce as the five year period reduces.

PART4

LIBRARIES CONTRIBUTION

1.1 The Owner covenanls fo pay the Libraries Contribulion to the County Council prior o
the first occupation of any Dwelling.

PART 5

EDUCATION CONTRIBUTIONS

1.1 The Qwner covenants fo pay the Primary School Cantribution lo the County Council as

follows:
1.1.1  25% prior to first Occupation of the first Dwelling and

11,2 50% prior Ib Occupation of the 100™ Dwelling
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1.1.3 The remaining 25% prior o Occupation of the 175" Dweling

12  The Owner covenants i pay the Secondary School Contribution o the County Council

as folows!
1.2.1  25% prior {o first Occupation of the firsl Dwelling; and
12.2 50% prior o Occupalion of the 100" Dwelling
1.2.3 The remaining 25% prior 1o Occupation of the 175" Dweliing

13  The Owner covenanls to pay the Secondary School Land Conltribution b the County
Councll prior to the Occupation of the 100™ Dweiling

1.4 The Owner covenants to pay the Sikth Form Contribution fo the County Councll prior
o Occupation of the 100" Dwelling

15  The Owner covenants lo pay the Early Years Education Contribulion lo the County
Councll prior to Occupation of the 25" Dwelling

PARTE

EARLY YEARS EDUCATION SITE

1.1 The Qwner shall reserve the Early Years Educalion Site from the Commencement Date
for the Reservation Period for the purposes of accommodating the Early Years
Education Facility.

1.2  The Owner shall provide Ihe Counly Cauncil with sultable means of access lo the Esrly
Yeaars Education Site from the public highway and shall allow the County Council and
it employees and conlraclors fo enter the Early Years Education Sile al all times and
for all purposas connecled with tha provision of the Eary Years Education Facility
including for the purpases of inspection and survey prior fo the lransfer thereof.

1.3 Any Transfer of the Early Years Education Sile shall comply with the requirements and
provisions as detailed in the the Early Years Education Site Sgecification altached as
an appendix ko this deed.
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1.4  The obligation to reserve the Early Years Educalion Site shall cease on the lransfer
thereof or on expiry of the Reservation Period or earlier release by the County Council

as specified below

1.6 The Owner and the County Council may agree in writing at any poeint prior to the expiry
of the Reservation Pericd thal the Early Years Education Sile should be released from
the reservation and that no new Early Years Education Facility is to be constructed on

the Site thereafier the Early Years Education Site shall be made available for use as

an area of open space by the public.

1.6  Unless otherwise agreed between the Owner and the County Council the Owner will
transfer the freehold of the Early Years Education Site to the County Council free of
encumbrances fo the Counly on the Early Years Educalion Site Transfer Terms in
exchange for consideration not exceeding in total the sum of one pound sterling (E1)
as a Prepared and Serviced Site within 3 months of the service of a notice from the
County Council to the Owner requesting the transfer of the Early Years Education Site
(Early Years Education Site Motice), such notice o be served any time after first

Occupation of the 150th Dwalling.

1.7  On service of the Early Years Education Site Motice the Owner hereby covenants with

immediate effect

171 fo grant to the County Council the right to the free and uninterrupted use
passage and running of all Ulilities and the like over through and along all
Utilities infrastructure (permanent and or temporary) and the like which shall at
the time exist or which shall within eighty (80) years of the Commencement
Date exist on the Site and If required by the County {acling reasonably) grant
such legal rights as the County Council considers necessary for the discharge
of surface waler through land adjacent to and in the vicinity of the Early Years

Education Site

17.2 to grant to the County Council rights of way with or without vehicles and for all
purposes over any roads or routes (temporary or permanent) on the Sile
constructed or o be constructed within a period of eighty (80) years from the

Commencement Date which are intended for public or construction use

1.7.3 to provide to the boundary of the Early Years Education Site at points agreed
by the County with rights to use adequate infrastructure sufficient to bring
suitable and adeguate eleclricity and water and drainage (foul and surface

water) o the Early Years Educalion Site for uninterrupted construction and
5
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commissioning of the Eardy Years Education Facility untii such time as
conneclion o all permanent Utililies are provided and unlil such permanent
Utilities have been commissioned rendering the lemporary supplies
unnecessary ensuring always that there is no break in supply from such Ulilities
io the Early Years Education Site during any required changeover

1.8 In the evenl thal the Early Years Educalion Site Is fransferred o the County Council
but the Early Years Education Facility i not conslructed the Early Years Education Site
shall only be used thereafter as public open space and shall be maintained as such
and kept in a clean and lidy condition uniess lransferred back © the Owner for a
nominal consideration of £1.00.
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FOQURTH SCHEDULE

THE DISTRICT COUNCIL COVENANTS WITH THE OWNER

i The Planning Permission

11

The District Council shall issue the Planning Permission within 5 (five) Working
Days’ of the data of this Deed

2 Use of Contributions

21

2.2

23

To use the contributions secured under this Dead for the purposes specified in this

Deed and for no other purpose whatsoever,

To provide the Owner, al the Owner's writlen request details of the expenditure of
the relevant contributions provided thal such requast & made within eleven (11)
years of the date of payment of each relevant contributior

The District Council shall f requested ko do so in writing after the expiry of ten (10)
years of the date of payment of each contribulion or sum specified in the Second
Schedule a&ither confrm thal the relevant contribution or sum was contractually
commitled or expended by the Dislrict Council n accordance with the provisions
of this Deed or f t was not so contractually commilted or expended in that period
pay the relevant (or any pari not contractually committed or expended) back to the
person who paid It, such paymenl o be made within twenty (20) Working Days' of
such reguest

3 Discharge of obligalions

3.1

Cenfidential

Following the performance and salisflaclion of all the cbligations contained in this
Dead the District Councll shall forthwith on the written request of the Owner's mark
accordngly all entries made in the Register of Local Land Charges in respect of
this Deed.



FIFTH SCHEDULE

THE COUNTY COUNCIL COVENANTS WITH THE OWNER

The County Councll hereby covenants with the Owner as follows:

i Use of Conirbutions

11

1.2

1.3

Corlidentiat

To use the contributions secured under this Deed for the purposes specified in this
Deed and for no other purpase whatscever;

To provide the Owner, at the Owner's writlen request delails of the expenditure of
the relevant contribulions provided that such requesl is made within ten years (10)
from tha date of Completion of tha Development.

The County Council shall if requested fo do so in writing alter the expiry of ten (10)
years from the date of Completion of the Developmenl either confirm that the
relevant contribution or sum was contractually commitled or expended by the
Courdy Council in accordance with the provisions of this Deed or if t was not so
contractually committed or expended n that period pay the relevant (or any part
not contractualy committed or expended) back fo the person wha paid it such
paymenl o be made within twenly (20) Working Days' of such request



SIXTH SCHEDULE

DRAFT NOMINATIONS AGREEMENT

THIS DEED OF NOMINATION RIGHTS

s made the day of 2020

BETWEEN:

(1) XXXRHHA whose registered address s XXX XKAINAXX
(the RP') and

(2) BABERGH DISTRICT COUNCIL of Endeavour House, 1 Russell Road Ipswich
Suffolk, IP1 2BX ('tlhe Council’)

1. Definitions

In this Daed

11

1.2

Corfidantial

‘Affordable Housing' has the meaning given b il in Annex 2 of the National Planning
Policy Framework published n February 2019 (as may be amended from time to time
or such olher national policy that may from tme to time replace or update this

framawork) or any successor policy therelo issued by HM Government

‘Affardable Housing Unit' means the XX Dwellings (35% of the consented Dwellings)
all of which shal ba Affordable Housing o be provided on the Property of which XX
Dwallings shall be Affordable Rent Dwellings (uniess olherwise agreed by the Council
as part of the Affordable Housing Scheme) which shall be let at an Affordable Rent
and shall be occupied by persons allocated in accordance with a Choice Based
Lellings Scheme ko which the Council 5 a parly or otherwise nominaled by the Coungil
pursuant o this Deed as varied from time 10 lime and XX Dwellings shall be Shared

Ownarship Dwelings and shall be occupled by persons in accordance wilh the



1.3 Affordable Housing Scheme' means the affordable housing scheme b

14

1.5

1.6

1.7

1.8

Confidanlial

Government's Help lo Buy Scheme (or other subsequent schema) and Affordable

Housing Units shall be consfruad accordingly.

be submitted lo the District Council for ts written approval for the provision of
Affordable Housing as part of he Developmant detailing:

i) the piots and location;

i} badroom numbers per Dwelling;
iii) Dwelling s.ze; and

i) tenure

‘Affordable Renl' means rent charged at a level up o B0% of the equivalant Market
Rent including any service charges apglicable

Affordable Rent Dweliing' means an Affordable Housing Unit mada availabla by a
Registerad Provider as low-coslt rent accommaodation (as defined by tha Housing and
Regeneralion Act 2008 Section 69) with a rent charged al a level up to 80% of the
equivalent market rent (inclusive of any Service charges applicable) for a dwelling of
comparable size in he same location.

‘Chargee’ means any mortgagee or chargee of the RP who & in possession or any
receiver or manager (including an administrative receiver) appointed by such a
mortgagee or charge fo realise its secuity or any administrator (howsoaever
appainted) including a housing administrator.

‘Chargee’'s Duties' means the tasks and duties sel oul in Clause 12 4 of this deed.

'Choice Based Lellings Scheme' means an integrated electronic and manual
nformalion system which enables members of the public who have made o
potentially might make an applicalion for housing in the area to which the Chaice
Based Letlings Scheme relates b apply for a selection of suitable properly or be
supplled with delails of housing available throughout the relevant area operated
pursuant lo any agreement fo which the Council & a party.
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1.12

Dwelling’ means a dwelling (including a house fial or bungalow and including both
Market Housing Unils and Affordable Housing Units) b be consiructed pursuant b

the Planning Permission and "Dwellings” shall be construed accordingly

'‘Gateway o Homechoice' means the Greater Haven Galeway sub-reglonal Choice
Based Lettings Scheme (or any replacement or similar system in place al the time

‘Homes England’ means Homes England or such other arganisation as may from lime
o lime be the Regulator of Soclal Housing within the meaning of section 81 of the
Housing and Regeneration Act 2008 or such other body with slatutory force charged
with regulating Registered Providers

Initial Let' means the first lenancy of such newly constructed and previously
unaccupied Affordable Rent dwaelling

1.13 'Initial Purchase' means the first purchase of such newly construcied and previously

u

noccupied Shared Ownership Dwelling

1.14 'Local Conneclion Criteria’ means an individual who immediately before taking up

occupation of an Affordable Housing Unit

1

1

1

Conldential

14.1 has his only or principal home in the districl of XXX and in the event that there
are no or insufficient Individuals qualifying under this sub-paragraph then the
choice of person shall default to (but with no preference in ranking order) to
those individuals fulfilling the crleria set oul n the following sub-parsgraphs

114.2 In 114 4 inclusive.

14.2 has or a member of whose household has a paren! adult child brother or sister
whose only or principal home s and has been for a conlinuous period of not

less than two (2) years in the district of XXX and wishes to be near that relative

or

14 3 s employed in tha district of XXX on the date of the consideration of the
individual's entitlement for an Affordable Housing Unit and has been

cantinuously so employed for two (2) years



1

115

1.16

1.17

1.18

1.18

1.20

121

Confdential

.14.4 who during the period commencing from the dale on which an AFfordable

Housing Unit to which such individual is eligible pursuant o this sub-paragraph
becomes available (for the purposes of this sub-paragraph called the
“Avaiiabilty Date") can provide satisfaclory wrillen evidence o the Council of
his or her former residency in the district of XXX for either (i) six (6) months out
of the preceding twelve (12) months or (i) trree (3) years out of he preceding
five years and in either case such period of former residency shall end with the
Availabliity Date

‘Mutual Exchange' means the procedure by which a tenant may exchange their house

with another council or housing association tenant

‘Nomination List means the Gateway to Homechoice Short Lisl produced in
accordance with the Galeway to Homechoice SLA

‘Nominee’ means a person named on the Galeway to Homechoice Sharl Lisl who
sallsfies the Local Connection Criteria and is verified by the RP as best meeting the
criteria for the categary of Affordable Rent Dwelling in respect of which the RP = In
select a person from the Nomination List and offer a Tenancy Agreement

‘Practical Comgpletion’ means issue df a certificate of practical completion by the RP's
surveyor or in the event that the Affordable Housing Unils are constructed by a parly
other than the RP the issue o a certificale of praclical completion by that other parly's
surveyar

‘Property’ means the land and dwelings at XXXX Suffok shown edged red on the
plan annexed

Protected Tenant' means any Nominee who has exercised the right b acquire
pursuant o the Housing and Regeneration Act 2008 ar any statutory pravision for the
time being in force (or any eguivalent conltractual right) in respect of a parlicular
Affordable Mousing Unit

'Registered Provider' means a registered provider of social housing as defined in
section 80{2) of the Housing and Regeneration Act 2008 and listed in the register kept

&1



by Homes England under Chapter Ill of that Act and for the avoidance of doubt this

could Include the Council.

1.22 ‘Shared Ownership Dwelling' means an Affardable Housing Unit Io be lat on a Shared

Ownership Lease n accordance with the lerms as sel oul in the Capital Funding
Guide the Capllal Funding Guide published by Homes England and any other

publication that supercedes #

1.23 ‘Shared Ownership Lease’' means a lease in a form approved by Homes England or

where there is no such form in a form approved by the Council such lgase to provide
far the foliowing:

{a) not mora then 70% and not less than 10% of the equity [or such other
percentages the Council may agree) shall be initially sold to the purchaser by the
Registerad Provider;

(b) power o the purchaser 1o increase their ownarship up to 100% [ they so
wish,

(c) an initial rent not exceeding 2.75% of the value of the equity retained by the
Registarad Provider subject fo annual increases not exceeding Relail Price index {All
ltems) published by the Office for Malional Stalistics (or I such index ceases ko be
published such olher index as the Council shall reascnably determine) phus 0.5% o
such other rent as complies with the requirements from time to time of Homes

England

1.24 'Service Level Agreement or 'SLA’ maans the Gateway to Homechoice service level

Confidantal

agreement or such other service level agreament for the lime being in farce made

betwean tha Regstarad Provider (1) and the Council (2)



1.25

1.26

1.27

1.28

128

Cenfidantial

‘Staircasing’ means the acquisition after the date of the Initial Purchase of
additional tranches of equily in the Shared Ownership Dwelling as set ol n the
Shared Ownership Lease for that Affordable Housing Unil and as delailed In the
Capital Funding Guide published by Homes England and any other publication that

supercedss il

‘Tenancy Agresment’ means an assured lenancy agreemeant in a form prepared by
the RP and canlaining lerms which accord with lhe form of tenancy agreement being
used by the RP fram time to lime far its general lettings

‘Vacancy Natice' means a written nalice (in a form o be agreed between the RP and
given by the RP to the Council within five {5) weeks from the date of this Deed) the
function of such nalice being the notification o the Council by the RP of the expected
date an which the construction and fitting out of the Affordable Rented Dwellings will
be complete

Void' means an Affordable Renl Dwelling which & vacant otherwise than as a result
d the tenanl having:

1.28.1 moved to alher accommadation either by transfer or decant provided by the
RpP

1.28 2 maved lo other accommedaltion under a reciprocal arrangement provided
by another Registered Provider

1.28.3 vacaled and moved b other accommodaltion as a consequence of the tenant
having accepted a mutual exchange which provides such tenant with

accommodation elsewhara

Veoid Nolice’ means a wrillen nalica given by the RP lo the Council (in a form o be
agreed between lhe RP and the Council within five (5) weeks from fhe date of lhis
Deed) the function of such a nolice being the notification o the Council of a void in
respect of an Affordable Rent Dwelling



2 Enabling Provisions
This Deed is made pursuant lo lhe Local Government Ael 1972 Section 111, Section 1

of the Localism Act 2011 as amended and all other enabling powers

3 Procedure
The parties agree that the Service Level Agreement procedure W which lhey are

signataries and the Local Conneclion Criteria shall apply to the nominatian of persans

in raspect of the Affordable Housing Unils

4 Initial Lets/Initial Purchase
In relation to the Initial Lets and Initial Sale of any Afiordable Housing Units the following

provisions shall apply:

411 The RP shall give the Council not less than four (4) months' written nolice of

the date when all the Afiordable Housing Units will ba ready for occupation

412 The RP shall serve a Vacancy Notice upon the Council In respect of an

6.2

Confidential

Affordable Rent Dweslling not earlier than ten (10) weeks prior o an

Affordable Rent Dwelling becoming available for occupatian

Voids
Should any Affordable Rent Dwelling become a Void after the Initial Let or the RP has
reasanable cause ko believe it wil become a Vaid then the Gateway o Homechoice

SLA procedure shall apply in each case

Supplemental provisions relating to allocating Initial Lets and Voids

Where there are two (2) or more applicants applying ko occupy one of the Affordable
Housing Unils the Local Connaclion Criteria set out n clause 1.14 of this Deed and
thereafter subject 1o clause 6.2 and 6.3 of this Deed, preference must be given o the
applieant/s who have the highest housing need according W the Council's current

alocations policy

if any of the Affordable Housing Unils are designed or adapted for people with
disabilties or in need of level access then any such dwelling may be first offered o a
persun or persons with disabillies or level access needs who require such

accammodation even where such person(s) have a lesser local connection under
&



7.1

72

7.3

10.
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clause 1.14 of this deed than someone who does not have disabilities or leval access
nea

RP covenants
The RP covenants with the Council to the intent that the Local Government
(Miscellaneous Provisions) Act 1982 applies

To ensure the Affordable Housing Units comprised within the Property are used as
Affordable Housing Units

To ensure that the Affordable Housing Units are let on the basis of a Tenancy
Agreement at an Affordable Rent or as low-cost home ownership and they are all
retained and managed by a Registered Provider in accordance with the objectives of
such Registered Provider

To consfruct the Affordable Housing Units in accordance with Homes England
requirements and the Affordable Housing Scheme

Alteration of lists
The Council and the RP agree that the nomination rights contained n this Deed may
be varied from lime lo time by agreement in writing by the parties

Notices

Any nolice required o be served hereunder shall be sufficiently served on the parties
al the address indicated above or such other address notified by one party to the other
and any notice shall be deemed lo have been served two (2) working days afler
posting or in the case of electronic mailing the day such nolice was transmilled by lhe
party serving lhe nolice

Transfer to other Registered Provider

The RP shall use reasonable endeavours fo ensure that any Registered Provider Ip
which the Property and Affordable Housing Units erecled thereon are transferred
otherwise than by direction of Homes England under its statutory powers shall enter
info a similar deed mutatis mulandis with the Council end Gateway b Homechoice
simultaneously on completing the transfer of the Property
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12

12.1

12.2

12.3

12.4

Disputes

Where any malters fai tp be agreed betwsen lhe parties or any digpute or difference
ovcowrs the guestion shall be referred on the application of either party for the
determination of a single expert ko be agreed belween the parlies or in defaull o
agreement to be nominated by or on behalf of the President for the time being of the
Chartered Instiiute of Housing on the application of either party

Agreements and declarations

The pariies agree:
Nothing in this Deed fatters or restricls the exercise by the Council of any of ts powers

The obligations and covenants conlained in this Deed are covenants for the purpose

of the Local Government (Miscellaneous Provisions) Act 1982 Saction 33

From the date of Practical Completion the Affordable Housing Units shall be lel or
purchased in accordance with the terms of this Deed save thal the obligations and

restrictions contained in this Deed shall not be binding om:

123.1 any Prolected Tenanl or any mortgagee or Charges of the Pralecled Tenant
or any person dariving title from a Protected Tenant or any successor in title
thereto and their respective morlgagees and Chargees; o

12.32 any chargee and any successor in title lo the Chargee PROVIDED THAT
the Chargee shall have first complied with the Chargee’s Dutles; or

12.3.3 @any morigagee and any purchaser from a morigagee of en individus]
Affordable Housing Unit pursuant o any defaulf by the individual martgagor
and any successor in litle ko either of them

The Chargee shall prior lo seeking lo dispose of the Affordsble Housing Unit(s)
pursuant to any default under the terms of its morigage or charge give not less than

two (2) months' prior notice b the Council of its intention b dispose and.

1241 in the event that the Council responds within one (1) month from recsipt of

the notice indicaling that arrangements for the lransfer of the Affordable
£8
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13.

14.

12.4.2

12.43

Housing Unil{s) can be made n such a way as o safeguard them as
Affordable Housing then the Chargee shall co-gperate with such
arrangements and use its reasonable endeavours 0 secure such transfer at

a price and upon such terms as are reasonably acceptable fo the Chargee

if the Council does not serve its response fo the notica within the said period
of one (1) month contained in clause 12.4.1 then tha Chargee shall be antitled
io dispose free of the reslrictions sef oul in this Deed.

if the Council or any other person cannot within two (2) months of the date of
sarvice of its response under clause 12.4.1 secure such transfer hen provided
that the Chargee shall have complied with its obligations under clause 12.4
the Chargee shall be entilled 1o dispose free df the restrictions set out In this
deed PROVIDED THAT at all times the rights and obligations in this clause
shall not require the Chargee fo act contrary lo its duties under the charge or
mortgage and that the Council shall give ful consideration to protecting the
interest of the Chargee in respect of moneys outstanding under the charge or

mortgage

Mutual Exchanges
The requirements of this Deed shall apply fo all requests for Mutual Exchanges

Shared Ownership Dwellings - Capital Receipts from Staircasing
Capital receipts received by the RP for shares sold between B1% and 100% musi be
recycled and reinvested in new Affordable Housing within the District of Babergh.

AS WITNESS whereof the parties have executed this instrument as a Deed hersto the day

Signataries:

Babergh

and year first above written

Registered Provider

Conficeniial



Appendix: Early Years Education Site Specification

The Early Years Education Site shall be...

suitable for the construction of high quality education buildings and oulside spaces
centaminalion free and coverad with al least 30cm of clean free draining fopsoil
accessible from suitable public Highways

served by safe direct walking & cycling routes

prolected from flooding and incorporated into a suitable SUDS system

outside the cordon sanitaire of any sewage plant

sultably fenced Including gates at all proposed access points

The Early Years Educalion Site shall be free offfrom._

egncumbrances

items or structures of archaeological interest subjecl however lo lhe findings o an
archaeclogical invesligalion carried oul by the Owner prior lo the lransfer of lhe Early
Years Educalion Sile

protected species or habilals of special inlerest
soil and water table contaminalion

radialion or patential sources thereof

invasive plants such as Japanese Knolweed
buildings and other surface structures

pipes, conduits, chambers and or cables (including any high pressure pipes o high
voltage cables within len melers of the Early Years Education Sile) subjecl o lhose
services lhal are required to serve lhe Early Years Educalion Sile as a Prepared and
Sarviced Site in accordance with this Deed.

pands, dilchas or water courses

foundations, fuel lanks and olher burled siruclures

spoil and fiy lipping

void spaces Including wells, sumps and pits

any material that could negatively impact on the buildings and or their occupants

The Early Years Educalion Site shall not be crossed or affected by

public rights of way or accass wayleaves
powar-linas

gas mains

Ceanfidential



s water or sewage pipes
- ground gasses and or vapours
. light pollution

Confidential



