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Protocol for Managing Unauthorised Encampments in
Suffolk
Executive Summary

A multi-agency forum has produced the revised protocol, with representatives
from district councils, the police, Suffolk and Waveney and Great Yarmouth
PCT, the Traveller Education and Support Service, Adult and Community
Services, the Department for Communities and Local Government, and
others.

The Protocol for Managing Unauthorised Encampments is concerned with the
management of unauthorised encampments in Suffolk and must ensure a
balance between the rights and needs of the unauthorised encampments, and
of the landowner and general community.

It is primarily concerned with unauthorised encampments of Gypsies and
Travellers

A number of changes in government legislation have necessitated a revision
to the previous Protocol for Managing Unauthorised Encampments including
changes to the Housing Act 2004, which have introduced the statutory duty to
undertake Accommodation Needs Assessments. As Accommodation Needs
Assessments are completed, there should be an increase in the provision of
legal sites, which will help to reduce community tensions over unauthorised
sites. The Gypsy and Traveller Strategy for Suffolk will help to provide a wide-
ranging and strategic approach to service and site provision for Gypsy and
Traveller groups

The aims of the protocol are to:
i) Address the need for an effective, multi-agency approach to the
management of unauthorised Gypsy and Traveller encampments, whilst
ensuring that the rights of Gypsies and Travellers and the settled
community are balanced.

i) To clarify and agree working arrangements around unauthorised
encampments amongst the county, district and borough councils, the
police and health sector.

The European Convention on Human Rights for the purposes of unauthorised
encampments, states that if there is an unlawful encampment, before you
evict you must take certain matters into account such as

)] Is there a pressing social need for it;
i) It is proportionate to the aim pursued

By providing clear guidelines, it is hoped that the protocol will benefit both the
settled and travelling communities.

The Role of Partner Agencies

Key agencies need to work together in order to ensure that the welfare of
Gypsies and Travellers is acted upon. At the same time, it is paramount that
community cohesion is not undermined: therefore balancing the needs of the
travelling and settled communities is essential.  Suffolk County Council’s
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Traveller Liaison Officer will be responsible for coordinating and overseeing all
services and key actions involving Gypsies and Travellers.

Managing Unauthorised Encampments

Managing unauthorised encampments must involve a balance between the
rights of the landowner and/ or wider community and the rights and welfare
needs of the unauthorised encampment. Local authorities have a statutory
duty to ensure that both sides are fairly represented when it comes to
unauthorised encampments on public land. When the encampment occurs on
private land, the local authority will not usually take action to evict, but can
give guidance to the landowner.

When people are camped on land that they do not own, without the
permission of the owner, they are trespassers. If a negotiated solution is not
possible, then private landowners, local authorities and the police all have
powers of enforcement to evict — these are described in greater detail in
section 5.

The lead agency/ officer in respect of the unauthorised encampment will be:

* for County Council-owned land — the Traveller Liaison Officer, Suffolk
County Council;

» for district/ borough council-owned land — the relevant district/ borough
council representative;

* for town and parish owned land — the Traveller Liaison Officer will work
in conjunction with the town and parish representative

* where swift action is necessary — the police.

* where a joint visit is appropriate, a visit will be made to the site within
two working days of the initial notification. The police may have
already visited by this time.

* Where a joint visit is not necessary, the lead officer will, if s/he
considers it appropriate, visit the site within the timescales above.

* Following the initial visit and preliminary welfare assessment the lead
officer, where appropriate, will call an Unauthorised Encampment case
conference to be held within five working days of initial visit.

Code of Practice for Unauthorised Encampments

Standards of behaviour on unauthorised encampments should be the same
as those expected of the wider community.

Intimidation from and towards the encampment will not be tolerated

Toleration/ Eviction Criteria

When considering whether to evict or tolerate an unauthorised encampment,
the partner agencies need to take into account the needs of the Gypsies and
Travellers. They may consider it necessary to take eviction action in
circumstances where an unauthorised encampment is deemed wholly
unsuitable such as; land on urban parks, school grounds during term-time,
and environmentally sensitive areas like Sites of Special Scientific
Interest.(Further circumstances are described on page 14)



Evicting Unauthorised Encampments: Powers Available
For private landowners
* Private landowners have powers under the Common Law and Civil
Procedure Rules. Part 55 of Civil Procedure Rules allows any
landowner to regain possession of his/ her land.

Powers For Local Authorities
Local Authorities have powers under Sections 77-79 of the Criminal Justice
and Public Order Act (CJPOA) 1994:

* Section 77 of the CJPOA gives local authorities the power to direct
individuals to remove their vehicles and belongings, and to leave
highway land, or any land occupied without the consent of the
landowner, whether owned by the local authority itself or by any other
public or private landowner.

The Role of the Unauthorised Encampment Case Conference

The Unauthorised Encampment Case Conference model draws upon a wide range
of partners, which enables more solutions to the problems of unauthorised
encampments. The conference will seek to identify and meet the health, educational
and general welfare needs of Gypsies and Travellers. Enforcement matters will also
be discussed. This will include stating a timescale for moving off the land, and
attempting to find more appropriate authorised sites.

The Unauthorised Encampment Case Conference is called, with relevant
parties represented. It would take place in two sessions. The first half would
be open to interested parties, like Gypsy and Traveller community
representatives, in order to give them a chance to be able to represent their
case. The second half, for decision-making, would be closed, and would
involve the public service representatives only.

Unauthorised Encampment Case Conference: Assessment Checklist
Procedure

When an unauthorised encampment occurs and the authority is considering
taking eviction action, the lead authority needs to establish who is living there,
the likely period of occupation, and any impact it may have on the local
community. This checklist is intended to provide sufficient background
information to enable balanced and informed decisions to be made
concerning the management of unauthorised encampments tolerance or
otherwise. The lead authority should complete the checklist, and copies
distributed thereafter.

Unauthorised Encampment Case conference: Decision

After completion of the checklist, and taking into account educational,
safeguarding, health, environmental, social, safety, human rights
considerations, the lead authority and other relevant authorities will decide
how to manage the unauthorised encampment. Once the decision is made,
the outcome of the Unauthorised Encampment Case Conference is shared
with partner agencies and residents of the unauthorised encampment within
24 hours



Section 1
Definitions and Context
Definition of Unauthorised Encampments

An unauthorised encampment is where any person camps (in vans, trailers or
any other moveable accommodation) on land that they do not own, and where
they do not have permission to reside. This is as opposed to an unauthorised
development, where the person owns the land that they reside on, but does not
have planning permission for the developments they have undertaken, or started
to undertake. Gypsies or Travellers reside on most unauthorised encampments
and developments. This is because of the travelling nature of their life-style,
along with the shortage of site and transit provision nationally. It is important to
consider the needs of Gypsies and Travellers in terms of suitable
accommodation and other public service provision, as often they suffer from
social exclusion and have difficulties in accessing services. Therefore, this
document will be primarily concerned with unauthorised encampments of
Gypsies and Travellers, although, in terms of managing unauthorised sites, many
of the same rules and processes would apply, no matter who the unauthorised
encampment were.

Definition of Gypsies and Travellers

Traditionally within the UK there are three main groups of Travellers: English
(Romany) Gypsies, Irish Travellers and New Travellers. There are also small
numbers of Welsh and Scottish Travellers, and Roma (particularly since the
accession of the Eastern European countries to the EU), as well as occupational
Travellers, for example, show-people. Each group has its own distinct set of
cultural, economic, and social characteristics.

Since 1989, Romany/ Roma Gypsies have been classified as a distinct ethnic
group, and are therefore protected by the Race Relations Amendment Act, 2000.
Irish Travellers have also been recognised as a distinct ethnic group. Since New
Travellers and show-people are not ethnic groups, and perhaps because of the
small numbers of Welsh and Scottish Travellers, these groups are not recognised
legally in the way in which Romany Gypsies and lIrish Travellers are, as yet.
However, their needs and rights should be considered in the same way as other
groups of Travellers.

For the purposes of this document, and in line with recent changes in
government policy, ‘Gypsies and Travellers’ are defined as:

Persons of a nomadic habit of life, whatever their race or origin, including
such persons who on grounds only of their own or their family’s or
dependants’ educational or health needs or old age have ceased to travel



temporarily or permanently, and all other persons with a cultural tradition
of nomadism and/ or caravan dwelling.!

It should be noted, however, that specific guidance applies to show-people, who
rarely, if ever, camp illegally.?

Introduction

The Protocol for Managing Unauthorised Encampments is concerned with the
management of unauthorised encampments in Suffolk. This must entail ensuring
a balance between the rights and needs of the unauthorised encampment, and of
the landowner and general community. Gypsies or Travellers carry out most
unauthorised encampments. This is because of the travelling nature of their life-
style, along with the shortage of site and transit provision nationally. Therefore
the protocol is primarily concerned with unauthorised encampments of Gypsies
and Travellers, although many of the same rules and processes would apply,
regardless of the ethnicity of the encampment.

The aims of the protocol are to:

1. Address the need for an effective, multi-agency approach to the
management of unauthorised Gypsy and Traveller encampments, whilst
ensuring that the rights of Gypsies and Travellers and the settled
community are balanced and the local community are met

2. To clarify and agree working arrangements around unauthorised
encampments amongst the county, district and borough councils, the
police and health sector.

A number of changes in government legislation have necessitated a revision to
the previous Protocol for Managing Unauthorised Encampments. This includes
changes to the Housing Act 2004, which have introduced the statutory duty to
undertake Accommodation Needs Assessments, as well as changes to the
definition of ‘Gypsies and Travellers’. As Accommodation Needs Assessments
are completed, there should be an increase in the provision of legal sites, which
will reduce community tensions over unauthorised sites. All local authorities in
Suffolk, including the police and the health service, have statutory responsibilities
to Gypsies, Travellers and the settled communities. This policy seeks to ensure
that the rights of all communities are addressed in a fair and equitable way.

! Consultation Paper, February 2006: Definition of the term ‘Gypsies and Travellers’ for the purposes of the
Housing Act 2004, p. 6.

2 Circular 22/91 — Travelling Showpeople, which can be viewed at:
www.communities.gov.uk/index.asp?id=1144421




It is hoped that the protocol will benefit both the settled and travelling
communities by providing clear guidelines to ensure that the settled community is
able to use land for its intended purposes, and also that the needs of the
travelling community are met, and their welfare needs are taken into account
when considering whether to tolerate or evict unauthorised encampments.

There must also be a wide-ranging and strategic approach to service and site
provision for Gypsy and Traveller groups, which is addressed by the
accompanying Gypsy and Traveller Strategy for Suffolk.

To date the protocol has been produced and monitored by a steering group that
meets expressly for this purpose, which is chaired by Social Inclusion and
Diversity, Suffolk County Council. The group is a multi-agency forum, with
representatives from district councils, the police, Suffolk and Waveney and Great
Yarmouth PCT, the Traveller Education and Support Service, Adult and
Community Services, the Department for Communities and Local Government,
and others. The protocol has been drawn up taking account of the guidance
given in ‘Managing Unauthorised Camping — A Good Practice Guide’, which was
produced by the Department for Communities and Local Government.

The protocol will be subject to further revision twice a year. This will come under
the remit of the Gypsy & Traveller Countywide Steering Group, which meets
bimonthly.



Section 2

The Role of Partner Agencies (see Section 8 for further details)

Responding to the needs of Gypsies, Travellers and the settled communities
cannot be achieved by any one organisation in isolation. There are number of
key agencies that need to work together in order to ensure that the welfare of
Gypsies and Travellers is acted upon. At the same time, it is paramount that
community cohesion is not undermined: therefore balancing the needs of the
travelling and settled communities is essential. Suffolk County Council’s
Traveller Liaison Officer will be responsible for coordinating and overseeing all
services and key actions involving Gypsies and Travellers. An overview of the
kind of involvement and action that will be undertaken by a number of other key
agencies is provided below.

The Race Relations Act of 1976 makes it an offence to discriminate against
somebody because of their race, colour, culture, and nationality, and citizenship,
ethnic or national background. Furthermore, the Race Relations Amendment Act
2000 also places a general duty on public authorities to promote good relations
between people of different ethnic backgrounds.

Management Services
District and Borough Councils

Where unauthorised encampments occur on district or borough-owned land, the
relevant local council will be responsible for making the ultimate decision about
whether the encampment will be tolerated or evicted, after considering the
welfare needs of the Gypsies and Travellers. Each landowner (county, district or
private) will be responsible for ensuring the clearance of land that is necessary
after the encampment moves on.

Social Inclusion & Diversity, Suffolk County Council — Traveller Liaison
Officer (TLO)

If an unauthorised encampment is on Suffolk County Council-owned land, the
Traveller Liaison Officer will take the lead in gathering data that will influence the
decision to tolerate or evict an unauthorised encampment, including welfare
issues. This will be undertaken in conjunction with their Legal Services. The TLO
will visit the site and seek dialogue and involvement from the unauthorised
encampment. In cases where the site is not owned by the county council, the
TLO can offer guidance to local authorities and wider partnerships.



Suffolk Constabulary

The police in Suffolk work closely with local authorities, and support the approach
of involving partnership discussion, and dialogue with Gypsy and Traveller
groups, to achieve a negotiated solution, where possible. A police representative
will normally participate in any Unauthorised Encampment Case Conferences.

Parish and Town Councils

Parish and town councils are crucial in building community cohesion within their
localities. They have a significant role to play, both in identifying short-stay
stopping places, and in helping to manage short-stay encampments in
conjunction with district and/ or county councils. In addition to this, they also
have a duty to represent and act upon the concerns of all communities within
their areas. In appropriate circumstances, local councillor(s) will be invited to
attend the Unauthorised Encampment Case Conferences to represent these
views.

Welfare Services

Suffolk Primary Care Trust and Great Yarmouth and Waveney Primary Care Trust

The ultimate aim of Suffolk PCT and Great Yarmouth and Waveney PCT is to
improve the health of all people in Suffolk. This is a ‘universal offer’: all people
have the right to access health services. This of course includes Gypsies and
Travellers, who may not be accessing health services such as vaccination and
immunisation, screening, chronic disease treatment and health promotion and
preventative health initiatives. Suffolk PCT and Great Yarmouth and Waveney
PCT representatives will work with all district and borough councils, as well as
Suffolk County Council’s Traveller Liaison Officer, to identify the health needs of
Gypsies and Travellers. The health service will also be invited to take part in the
unauthorised encampment case conferencing procedure.

Children & Young People Services (CYP) — Suffolk County Council

Children & Young People Services are committed to ensuring that additional
attention and support is given to those with additional needs, and it will support
and involve parents and carers in the design and delivery of services.

Within CYP, there is a Traveller Education Support Service (TESS). This service
aims to improve Gypsy and Traveller attainment by encouraging school
attendance. For a variety of reasons it is not always possible for Gypsy and
Traveller children to attend mainstream education, or to attend for a sustained
period of time. TESS works in partnership with schools to promote education of
children and young people.
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CYP is also responsible for ensuring children are safeguarded. Case
conferencing involving children and young people from a Travelling background
should always include a social worker from a relevant team.

Adult and Community Services — Suffolk County Council

Adult & Community Services have a duty to promote well-being amongst all of
the population, including Gypsies and Travellers. The service commissions and
provides a range of services relevant for Gypsies and Travellers. These include:
welfare rights advice, disability services, social care, and access to libraries
across Suffolk.

Suffolk Fire and Rescue Service

Fire prevention and fire safety is vitally important for Gypsies and Travellers. On
Traveller sites, open campfires and gas canisters often exist within close
proximity of living accommodation. The Fire and Rescue Service is well
equipped to provide fire safety advice, as well as other practical support
concerning safety on encampments.

Ipswich and Suffolk Council for Racial Equality (ISCRE)
ISCRE has two main aims:

1) To work towards the elimination of racial discrimination; and
2) To promote equality of opportunity, and good relations, between persons
of different racial groups in the county.

ISCRE provides information, advice and support to individuals and families who
have experienced racial discrimination/ harassment. This is usually regarding
discrimination in employment or the provision of goods and services. ISCRE also
provides information, advice and training on equality and diversity to employers
and service providers.
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Section 3
Managing Unauthorised Encampments

As already described, managing unauthorised encampments must involve a
balance between the rights of the landowner and/ or wider community and the
rights and welfare needs of the unauthorised encampment. Local authorities
have a statutory duty to ensure that both sides are fairly represented when it
comes to unauthorised encampments on public land. When the encampment
occurs on private land, the local authority will not usually take action to evict, but
can give guidance to the landowner, and will still wish to support the welfare
needs of the unauthorised encampment.

When people are camped on land that they do not own, without the permission of
the owner, they are trespassers. If a negotiated solution is not possible, then
private landowners, local authorities and the police all have powers of
enforcement to evict — these are described in greater detail in section 5.
However, a negotiated solution that avoids confrontation is often the most
appropriate way of dealing with a situation.

Below is an explanation of and guidelines for the process undertaken by the local
authorities when an unauthorised encampment occurs.

Procedures for Local Authorities
Ascertaining ownership of land

If the encampment is on highway land, the Environment and Transport
department of Suffolk County Council need to be informed. Highways include
bridleways and RUPPs (roads used as public paths).

Other land ownership can be ascertained, if registered, through the land registry.
Council-owned land (county or district/ borough)

On receipt of notification of an unauthorised encampment, the receiving agency
will notify the principal enforcement agencies (the district or borough council, the
police and the county council’'s Traveller Liaison Officer) as soon as possible.
The Traveller Liaison Officer will complete a preliminary welfare assessment form
(see appendix 1), and use it to advise the lead people from the Primary Care
Trust, Adult & Community Services and the Traveller Education Support Service,
so that they can arrange suitable service provision.
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The lead agency/ officer in respect of the unauthorised encampment will be:

e for County Council-owned land — the Traveller Liaison Officer, Suffolk
County Council;

» for district/ borough council-owned land — the relevant district/ borough
council representative;

* for town and parish owned land — the Traveller Liaison Officer will work in
conjunction with the town and parish representative.

* where swift action is necessary — the police.

The lead officer will discuss the need for a joint visit to the encampment with the
officers of the other principal partner agencies.

* Where a joint visit is appropriate, a visit will be made to the site within two
working days of the initial notification. The police may have already
visited by this time.

* Where a joint visit is not necessary, the lead officer will, if s/he considers it
appropriate, visit the site within the timescales above.

Where a visit is made, the lead officer will:

* advise and liaise with individuals and families about ownership of land,
and give them a copy of the code of practice (see section 3);

* provide families with details of local public and private sites;

* advise the Travellers that partner agencies (e.g., the relevant Primary
Care Trust and Children & Young People’s Services) will be contacted,
and that they may also visit the site;

* make note of any obvious needs (e.g. Iif there is a heavily pregnant
woman on-site, or children not in education, or people with physical,
learning or sensory disabilities)

* where appropriate, advise that a Unauthorised Encampment Case
Conference will be taking place to consider the ‘toleration’ of the
encampment.

* negotiate arrangements for the proper disposal of household waste.

Following the initial visit and preliminary welfare assessment the lead officer will
notify the relevant partner agencies (as outlined above) of the encampment by
fax or e-mail, using the pro forma provided. Where appropriate, the lead officer
will call an Unauthorised Encampment Case Conference to be held within five
working days of initial visit. Organisations may wish to provide input to
Unauthorised Encampment Case Conference by remote methods, such as email
or video conferencing, as appropriate. The lead officer will be responsible for
notifying relevant agencies of the date and location of the Unauthorised
Encampment Case Conference. If an Unauthorised Encampment Case
Conference is not held, the relevant welfare agencies will notify the lead officer of
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the outcome of the needs assessment by fax or e-mail within five working days.
All information should be shared with the Traveller Liaison Officer.

The lead officer will advise the complainant(s) of the actions taken. Any
interested/ involved council ward members and portfolio holders should also
be informed.

Information on encampments will be monitored and logged by the Traveller
Liaison Officer and information made available to the district and borough
councils for strategic planning purposes in relation to Gypsies and Travellers.

Where an Unauthorised Encampment Case Conference is called, the welfare
needs of the Gypsies and Travellers are judged against the sensitivity/ location of
the site.

The recommendation of the Unauthorised Encampment Case Conference is
reported to the relevant authorities officers for action. If eviction is found
to be proportionate at the Unauthorised Encampment Case Conference, the
powers stated in section 5 of this document will be used where appropriate

After the site is vacated, the land should be secured and cleared, if necessary.
Complainants and members should be advised of the actions taken, where
appropriate.

Privately owned land

Usually local councils will not take action to evict where there is an unauthorised
encampment on privately owned land. It is the responsibility of the landowner to
arrange for evictions when necessary, with the support of the police.

On receipt of initial notification of an unauthorised encampment on private land,
the receiving agency will notify the principal partner agencies, as above for
council-owned land. Where appropriate and possible, a welfare assessment will
be undertaken by the Traveller Liaison Officer. Government bodies such as the
Forestry Commission have a legal obligation to carry out welfare assessments
before considering eviction; however this duty is not required by private
landowners such as farmers.

The Traveller Liaison Officer will notify the owner of the land of the encampment
and advise of how to effectively manage unauthorised encampments, and the
related powers available to recover possession of the land.

Where there is an urgent need to remove the encampment, the police may use
their powers, as described in section 9.

Where the owner does not take action to recover the land and the encampment
IS giving rise to serious disruption or nuisance, the police, the Traveller Liaison
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Officer and the relevant district/ borough council should discuss possible
solutions. If action is to be taken, the procedure for council-owned land should
be followed.
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Section 4
Code of Practice for Unauthorised Encampments

Standards of behaviour on unauthorised encampments should be the same as
those expected of the wider community.

Intimidation from and towards the encampment will not be tolerated

Encampments are asked to:

* Keep groups small (normally no more than 6 vehicles)
* Park vehicles safely

* Use the black bags/ bins supplied by the local authority for domestic
rubbish, and store them in a suitable place for collection

* Dispose of other waste safely — do not burn it (For Household and trade
waste local waste sites will be identified)

* Consider the dangers associated with fires, electrical cables, generators
and passing vehicles

* Consider rights of way by ensuring they are not blocked by vehicles,
washing lines or cables

* Keep animals under control and collect and dispose of any animal waste
* Cooperate with those responsible for the land

* Leave the site in a tidy condition and do not cause damage to fences,
trees or other property

* Keep living vehicles a safe distance from one another
* Keep noise to a minimum
* Liaise and cooperate with Council staff

If unauthorised encampments adhere to this Code of Practice, the local authority
is more likely to tolerate the encampment for a limited period of time.
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Toleration/ Eviction Criteria

When considering whether to evict or tolerate an unauthorised encampment, the
partner agencies need to take into account the needs of the Gypsies and
Travellers. They may consider it necessary to take eviction action in
circumstances where an unauthorised encampment:

Is on operational or inappropriate land (for example on contaminated land,
urban parks, school grounds during term-time, sports fields, retail parks
and environmentally sensitive areas like Sites of Special Scientific
Interest);

Prevents the use of land for its intended purpose by its owners and those
owners are unable to take their own action;

Creates an impact on the use or habitation of adjoining property, or
interferes with the effective management of that property;

Creates a road safety, health, or other form of safety hazard;

Causes harm to the local environment, (which includes fly tipping,
dumping of rubbish and lighting fires to burn waste materials)

Is larger than 6 vehicles — in some circumstances slightly larger
encampments will be tolerated;

Is not adhering to the Code of Practice (as on page 13);

Has been in place for a period of time exceeding that previously agreed by
the local authority.

However

If there are identified health needs the Gypsies and Travellers should be
given adequate time to address them with local health care providers and
then an agreed departure date given.
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Section 5

Evicting Unauthorised Encampments: Powers Available

Powers for Private Landowners

Private landowners have powers under the Common Law and Civil Procedure
Rules:

* All landowners can use their common law rights to recover land (e.g.,
regarding trespass).

* The landowner is able to evict an individual from their land, to seek
damages for their trespass on their land, and/ or to seek an injunction to
prevent the trespass from occurring again.

* Case law has established that a trespasser who enters land peaceably is
entitled to a request to leave the land before being forcibly removed, whilst
a trespasser who has entered land with force and violence may be
removed without a previous request to depart.

* If the trespasser does not leave the land, the landowner may use no more
force than is reasonably necessary to complete the eviction. This may
include the use of private baliliffs.

* The issue of the definition of ‘reasonable force’ must be decided according
to individual circumstances; however it must be an honestly held belief
that the force that is used is reasonable. Using excessive force could
give rise to a claim against the landowner by the trespassers.

* Whenever a landowner is considering the use of common law rights s/he
should notify the police of his/ her intentions, so that police officers can be
present to prevent any breach of the peace.

* |If the police advise that, in the particular circumstances, it is inappropriate
to attempt an eviction, action should always be delayed until such time as
the police believe that it is safe to continue.

* The civil courts offer an avenue to deal with unauthorised camping under
the Civil Procedures Rules. Local authorities and the police also have the
power to direct individuals to remove their vehicles and belongings, and to
leave any land occupied without the consent of the landowner, whether
owned by the local authority itself or by any other public or private
landowner. However in the majority of cases it will be the landowner’s
responsibility to seek vacation of the site. More details of this are provided
below.

Part 55 Civil Procedures Rules
* Part 55 of the Civil Procedure Rules allows any landowner to regain
possession of his/ her land.

* Where the land is leased, the terms of the lease will determine who has
this power — long-term lessees, and many short-term lessees, will be
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responsible for evictions, where they are “the person entitled to occupation
of the land”.

Someone with only the right, or permission, to use the land (i.e. who does
not have a controlling interest in it, for instance someone with the right to
graze livestock) would not generally be able to recover possession of the
land if it is trespassed upon.

The first step is for the landowner to ask the trespassers to leave the land.
If they refuse to do so, or ask to be allowed to remain for what the
landowner considers to be an unacceptable time period, the landowner
can then begin action through the County Court.

If the objective is to achieve eviction as rapidly as possible, the landowner
should alert the County Court to the need for expediting the case as soon
as they are aware of the encampment’s arrival.

The landowner completes the claim form and Particulars of claim and
evidence in relation to the encampment must be set out in withess
statements. This documentation should be submitted to the court manager
in the County Court. A date for a hearing is then listed

The Court then provides the landowner with the claim form to serve on the
respondents (the papers can be issued to “persons unknown” if
necessary). Service of the claim form can then be made by the landowner
or his/ her appointed representative (process servers can be employed to
carry this out), either by handing the claim over directly, or, if this is not
possible, by posting the claim in a prominent position on the land. Since
illiteracy is more common amongst Gypsy and Traveller communities, all
efforts should be made to verbally inform the encampment of the
information on the claim form, or else there may be grounds for legal
challenge.

At the hearing, the facts of the case are set out before the judge. The
landowner should provide documentation that satisfies the judge that the
landowner has a legitimate interest in the land.

The judge will be concerned to establish that the unauthorised
encampments have been dealt with appropriately before granting an
eviction order but, if satisfied on this point, may grant the order
immediately. In some cases, for instance where the defendants have
attended the hearing to defend the claim, the hearing may be adjourned to
allow more time for more evidence to be gathered.

If the defendant fails to leave the land by the date of the hearing and the
judge has agreed to grant possession to the landowner, a warrant will be
issued immediately.

Bailiffs (who will be court-appointed in most circumstances) will then visit
the encampment and notify the defendant(s) of the eviction date and time,
and provide them with the eviction notice. Once again, this may be
handed directly to the unauthorised encampments or posted prominently
on the land.

On the date of the eviction (which must be at least twenty-four hours from
the time at which the notice of eviction was served), the landowner or his/
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her appointed representative should accompany the bailiff to witness the
eviction.

The police should be alerted so that they can provide appropriate advice
and be on hand to ensure that there are no breaches of the peace.

After the eviction has taken place, the landowner needs to sign the
warrant of possession to acknowledge that s/he has regained possession
of the land.

It should be noted that, where the landowner is a local authority or other
public body, the necessary welfare assessments should be carried out
before consideration of court proceedings.

Further details of the court procedures and forms can be found on line at:
www.dca.gov.uk/civil/procedures fin/index.htm

Powers For Local Authorities

Local Authorities have powers under Sections 77-79 of the Criminal Justice and
Public Order Act (CJPOA) 1994:

Section 77 of the CJPOA gives local authorities the power to direct
individuals to remove their vehicles and belongings, and to leave highway
land, or any land occupied without the consent of the landowner, whether
owned by the local authority itself or by any other public or private
landowner.

Before considering any action to evict an unauthorised encampment, local
authorities have an obligation to carry out welfare assessments of the
unauthorised encampment. This will necessitate the involvement of local
NHS bodies, and other statutory agencies, like Children and Young
People Services.

Providing there are not any welfare issues that prevent eviction local
authorities may then draw up a direction that instructs the unauthorised
encampment to leave on a particular date and time. This document is
approved and signed by an authorised signatory of the local authority.

The direction will then be served on the unauthorised encampment by a
local authority officer. The notice can be served on unnamed persons,
and must be affixed to every vehicle, and displayed on the land. Since
illiteracy is more common amongst the travelling community, it is advisable
to give verbal notice as well, to ensure full comprehension.

If the encampment fail to move and/ or remove any vehicles and other
property by the date specified in the direction, or they return to the same
location within three months of the date of the direction, they are
committing a criminal offence, and may be arrested by the police. If a
prosecution is successful, they may then be given a custodial sentence of
up to three months, or be liable to a fine of up to £1,000.

In practice, however, it can be more effective for local authorities to pursue
unauthorised encampments which have contravened a direction by using
their powers under the Part 55 Civil Procedures.
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Section 78 of the CIJPOA allows local authorities to advise the Magistrates
Court of the contravention and, if the court is satisfied, then they may grant
an order for removal of persons and vehicles.

In the first instance, the Listing Clerk at the Magistrates Court should be
contacted in order to obtain a date for a court hearing, which is required
before the order can be issued.

Depending on the location of the encampment, the local authority may ask
the court to expedite the process so that the unauthorised encampment
can be moved quickly.

The appropriate local authority officer then attends the Application Court to
make an application for a summons, which can be issued immediately.
This summons requires the person(s) in charge of the caravan(s) to
appear before a court hearing to answer the complaint.

The summons is then served on the unauthorised encampment by the
appropriate local authority officer, or by a process server contracted to
perform this service for the local authority.

A hearing in the Magistrates Court is set for later in the day on which the
summons is served, or on the following working day. A solicitor must
appear at the hearing on behalf of the local authority. Good practice
indicates that, where possible, the same solicitor should be used in all
court proceedings relating to unauthorised camping by Gypsies and
Travellers so that they have a good working knowledge of the legislation.
The solicitor should be provided with all of the necessary court documents,
as well as any relevant background information (for example, the findings
of welfare assessments). The solicitor will request that the magistrate
grants an order for removal of vehicles and persons.

If the members of the unauthorised encampment attend the hearing and
contest the eviction, the case may be adjourned in order to allow time to
hear all the evidence. However, if the magistrate is satisfied that the
correct procedures have been followed, the order will be granted
immediately, in normal circumstances.

Once granted, a local authority officer, or process server, as above, should
serve the order on the unauthorised encampment as soon as possible.
Twenty-four hours must be allowed to elapse between serving the order
and any action to remove the unauthorised encampment. At any point
thereafter, the local authority (or private bailiffs employed on their behalf)
may remove the unauthorised encampment and their vehicles from the
land. As with any eviction, police should be present to ensure that no
breach of the peace takes place.
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Powers for the Police

Section 61 of the Criminal Justice and Public Order Act 1994 allows the senior
police officer attending the scene of an unauthorised encampment to order
trespassers to leave the land and to remove their vehicles as soon as is
reasonably practicable. In order to invoke this power, the senior police officer
must reasonably believe that two or more persons are trespassing on land and
are present there with the common purpose of residing there for any period; that
reasonable steps have been taken by or on behalf of the occupier to ask them to
leave, and:

(a) that any of those persons has caused damage to the land or to property on
the land, or used threatening, abusive or insulting words or behaviour towards
the occupier, a member of his/ her family, or an employee or agent of the
landowner,

OR
(b) that those persons have between them six or more vehicles on the land.

The police when considering unauthorised encampments should follow the
checklist of actions included on page 35.

Guide to the Effective Use of Enforcement Powers

In circumstances where eviction is the only appropriate course of action (i.e. the
last resort), due regard will be given to the advice set out in the ODPM
publication entitled ‘Guide to the effective use of enforcement powers — Part 1:
Unauthorised encampments’, issued in February 2006 (paragraphs 88 to 93).
This is provided below.

“Where an eviction is being carried out by a local authority, its appointed
representatives or the police, a local authority officer should always attend, as the
local authority may have obligations to offer assistance to those who have been
evicted, due to their wider social responsibilities. This may include temporarily
caring for children where parents or guardians have been arrested and held in
custody, or offering alternative accommodation to those Gypsies and Travellers
who are identified as being homeless and in priority need.

Local authorities should also ensure that the appropriate departments, such as
housing, social services, education and NHS bodies, are made aware of the
eviction, and are in a position to be able to respond swiftly to any requests for
assistance. If unauthorised encampments have pets or livestock, it may also be
appropriate to involve the relevant bodies, the RSPCA for instance, in finding
appropriate accommodation for them.
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If a local authority or balliffs are carrying out an eviction, the police should be
advised at an early stage so that they can advise and assist in relation to the
issue of personal safety in order to minimise the possibility of physical harm.
Police should also be on hand when an eviction is taking place in order to ensure
that breaches of the peace do not occur. If the police recommend that the
eviction should not proceed for any reason, action should be delayed until an
agreed time.

If private bailiffs are to be used to evict unauthorised encampments, stringent
vetting should take place to ensure that those employed in this capacity are
appropriately qualified to do so. The bailiffs should also indemnify the landowner
against any potential liability (in terms of further costs incurred due to possible
legal action) in respect of their activities to evict the unauthorised encampment.

Wherever possible, the forthcoming eviction should be discussed with those on
the encampment, and they should be notified of the date and time for the
eviction. This will give those on the encampment time to prepare to leave, and
will help to ensure that the eviction runs as safely and smoothly as possible.

However, there may be circumstances in which this is not appropriate — for
example where those on the encampment have announced their intention of
violently resisting the eviction. In this case it will be essential that the eviction is
thoroughly planned, with the full involvement of the police at an early stage, and
that every care is taken to ensure the safety of everyone involved.”
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Section 6
The Role of the Unauthorised Encampment Case Conference

The Unauthorised Encampment Case Conference model draws upon a wide range of
partners, which enables more solutions to the problems of unauthorised encampments.
The conference will seek to identify and meet the health, educational and general
welfare needs of Gypsies and Travellers. Enforcement matters will also be discussed.
This will include stating a timescale for moving off the land, and attempting to find more
appropriate authorised sites.

Case Conference Procedure

1. The Unauthorised Encampment Case Conference is called, with relevant
parties represented. It would take place in two sessions. The first half
would be open to interested parties, like Gypsy and Traveller community
representatives, in order to give them a chance to be able to represent
their case. The second half, for decision-making, would be closed, and
would involve the public service representatives only.

2. The standing members would be:

e The police — the relevant Safer Neighbourhood Team Inspector or
Sergeant;

* The PCT for that area

* Children and Young People’s Services;

* Adult and Community Services;

* Legal department from the lead authority

* The SCC Traveller Liaison Officer, or, if absent, another Social Inclusion
team member

* The relevant district or borough officer

* Gypsy/ Traveller community representative/s from the encampment

* The private landowner, or their spokesperson, where relevant

* Any other interested party, as appropriate.

3. The Traveller Liaison Officer (TLO), following a preliminary welfare
assessment, coordinates the Unauthorised Encampment Case
Conference.

4. An update is provided by various partners in respect of the welfare needs
of the Gypsy and Travellers on site, and the actions taken since the
preliminary welfare assessment. This needs to be sent out at least two
working days before the planned date of the Unauthorised Encampment
Case Conference.

5. The Unauthorised Encampment Case Conference pro forma is completed
by the TLO.
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6. A recommendation is made about the way forward, and shared with the
ward councillor, town and parish councils and the relevant portfolio holders
for specific areas.

7. The local authority legal departments will verify the decisions made.
8. The outcome from the Unauthorised Encampment Case Conference is

communicated to the Gypsy/ Traveller and settled communities the same
day
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Section 7
Case Conference: Assessment Checklist Procedure

When an unauthorised encampment occurs and the authority is considering
taking eviction action, the lead authority needs to establish who is living there,
the likely period of occupation, and any impact it may have on the local
community. This checklist is intended to provide sufficient background
information to enable balanced and informed decisions to be made
concerning the management of unauthorised encampments tolerance or
otherwise. The lead authority should complete the checklist, and copies
distributed thereafter.

Data Protection Act 1998

The Data Protection Act regulates the holding and processing of personal
data: that is, information relating to living individuals, which is held either on
computer, or in manual form. The act gives enforceable rights to individuals,
and places obligations on those legal persons who control the manner and
purpose of the processing of personal data.

It will be the responsibility of the signatories to this protocol to ensure that
information supplied to them under this protocol will be used solely for the
purpose for which it was obtained. They should also ensure that such
information is not disclosed to unauthorised personnel, and should keep all
relevant data confidential.

Freedom of Information Act 2000

The Freedom of Information Act 2000 gives the public the right to know what
information councils publish and to see copies of that information. The Act
says a public authority must produce a list of all its publications, known as a
Publication Scheme. It must also include an explanation of how a person can
get the information, and whether there is any charge for it.

In February 2003 the right to request and be given any information included in
Publication Schemes was introduced, subject to certain conditions and
exclusions that are clearly identified. From 1 January 2005 it has also been
possible to request information that is not routinely published or included in
Publication Schemes. Local authorities must supply this information within 20
working days, if possible, and, if not possible, must explain why.



Case Conference Assessment Checklist

Date/ Time of Conference:

Venue:

Lead Authority:

In Attendance

Name/ Organisation Signature

General Information

1. Address/ location/ grid reference:

Ownership of land (if known):

Date of arrival of Travellers:

Number of living units:
Number of Adults/ Children

Number of other vehicles:

Nl g k~lwinN

Site information (details of any
health and safety issues/ hard
standing/ general description):

8. Previous location of group (if
known):

9. Length of time group has indicated
they wish to stay and their reason for
doing so




Details of the Encampment

Location

Please give details

>

Is the encampment at or near to a
nature reserve, Site of Special
Scientific Interest, or other
environmentally sensitive area?
Could significant damage occur
as a result of the encampment?

Is the encampment on public
land?

If so, will it obstruct the
operational use of that land
significantly?

Is there a significant adverse
affect on the amenity of the area?
If so, what is the length of time
this could be tolerated?

Has the site been occupied by
Gypsies or Travellers in the
preceding year?

Does the encampment block any
rights of way?

Does this cause a significant
problem to adjacent landowners/
occupants?

Are there safety implications for
the group, or others, due to the
encampment?

Does the site contain, or is it likely
to contain, substances that may
be toxic or hazardous to health?

Does the land have planning
permission bylaw restrictions or
other legal restrictions?

What is the planning position with
regard to short stays by Gypsies
and Travellers?

>

Are there other sites, formal or
informal, within the vicinity that
would be more suitable?

Are there vacancies on any
authorised sites within the area?

The Encampment

Items shown in italics are those that broadly
comprise the Code of Practice under which an
encampment is expected to operate.

>

Is the group known historically to
the lead authority?




» If so, has it complied with the
Code of Practice on previous
occasions?

» How long is the group likely to
stay?

> Has the Code of Practice been
issued and explained to the
group?

> Is the size of the encampment a
legitimate concern?

Smaller numbers will be more

acceptable.

» Are the groups/ units reasonably
spaced?

Reasonably spaced groups are more

acceptable and safer

» Are open fires being lit?

» If so, are they kept well under
control?

» Are noxious substances or
industrial waste being burned?

There should be no risk or nuisance

caused by open fires, and no

industrial waste or noxious

substances should be burnt.

» Is the encampment a danger to
public health, due to the dumping
of household, human or trade
waste?

It is recognised that Gypsies and

Travellers have a lifestyle that is

often different to the local community,

and this will be taken into account.

The local authorities may consider

providing temporary toilets, waste

collection and a water supply, where
appropriate and possible.

» Are all animals kept under control
So as not to cause fear, or
potential hazard to highway
safety?

Animals should be kept under control

at all times.

» Has there been damage to
property, fences or trees at the
location, or on adjacent land,
which was caused by the
encampment?

It is not acceptable for damage such

as this to occur.




Other Considerations

>

How recently has the group been
moved on?

>

Are there medical concerns with
group members that would
prevent the group moving on, or
would create a risk to health?

Health and medical conditions should
be considered as a factor, as will any
other immediate emergency
experienced by the group.

>

>

Are there any vulnerable or older
members of the group?

If so, have the welfare agencies
been consulted and what is their
view?

Has the Traveller Education
Support Service assessed the
educational needs of the children
and young people on the site?

Are the vehicles on site able to be
driven?

Are members of the group able to
drive the vehicles?

Have there been complaints to
the lead or other authority?

Are they verifiable?

Are they reasonable?(The term
reasonable will at the discretion of
the standing members)

Has any criminal or antisocial
behaviour been reported?
There should be no intimidation
by Gypsies or Travellers,
including violent, abusive or
insulting language. Equally,
threatening or abusive language
or behaviour by anyone from the
settled community will not be
tolerated.

Is there evidence of criminal or
antisocial behaviour?

If so, do the police intend to use
Section 61 or 62A ‘Powers of
Eviction’?

What are the views and proposed
actions of the police?

Have those on the encampment
been notified of other lawful sites




nearby, and given details?

» Are there any other issues that
need to be considered?

Following completion of the above checklist, the meeting will be closed to
participants other than officers for the making of recommendations. A record of all
recommendations and referrals made should be recorded in the form overleaf, and
signed by the representative of the lead authority and those in attendance.




Recommendations of the Unauthorised Encampment Case
Conference

(For use only when the police do not use the Section 61 powers)

After completion of the above checklist, and taking into account educational,
safeguarding, health, environmental, social, safety, human rights
considerations, the lead authority and other relevant authorities will decide
how to manage the unauthorised encampment.

After taking into account the information contained in the checklist above, and
information arising from the initial welfare assessments, is there a pressing need to
evict?

After taking into account the information contained in the checklist above, would
eviction be proportionate in terms of the European Court of Human Rights?

Please give details of your recommendations for dealing with the unauthorised
encampment, including a record of any referrals made to other agencies.

Proposed timescale for action.

Recommendation agreed by:

Name/ Organisation Signature

Date:




Section 8

The Role of the Partners in Managing Unauthorised Encampments, in
more detail

Suffolk Constabulary
Action 1, Notification received:

The police receive a complaint/enquiry concerning unauthorised
encampment. The police computer records an ‘event’, and allocates a local
supervisor (Inspector or Sergeant) to respond.

Action 2, Consultation:

Consultation takes place between the local police supervisor and the local
authority or landowner, and with the Suffolk County Council Traveller Liaison
Officer. The informant is updated about the action taken. Policing
responsibilities extend to all communities, and liaison should take place
between local officers and those on the unauthorised encampment regarding
the policing role and each other’s expectations and intentions. Any landowner
may use the Civil Procedure Rules 1989, part 55, to seek to remove
unauthorised encampments from their land, and should notify the police so
that officers can be present to prevent any breach of the peace when the
eviction occurs. Whoever the landowner is, the local authority has powers
available under Sections 77-78 of the Criminal Justice and Public Order Act
1994, and can direct unauthorised encampments to vacate land. In such
cases, the police will also attend evictions to prevent a breach of the peace. If
the police advise that it is inappropriate to carry out an eviction, it should be
delayed until an agreed time. The police supervisor should consider invoking
Sections 61-62 of the Criminal Justice and Public Order Act 1994, and can do
this without reference to the courts. However, if the use of this legislation is
likely to require additional police resources or the impounding of vehicles, a
Superintendent should be consulted before this decision is made. As part of
the consideration of invoking police powers, a Record of Police Involvement
Form should be completed, giving due consideration to the following factors.
(A copy of the completed form should be sent to Inspector of Community
Relations, Diversity Unit, Force Headquarters.) The decision to use Section
61-62 is an operational one and should be based on:

* Whether there are other activities on the encampment, such as serious
breaches of the peace, disorder, criminal activity or antisocial
behaviour, which would necessitate police involvement under their
wider powers.

* Humanitarian and welfare considerations, particularly in respect of
shelter for families if vehicles are seized, and safeguarding children.

* The impact of the unauthorised encampment on the environment and
the local settled community. (Examples where the impact is likely to be
unacceptable would include encampments on school playing fields
during term time and on designated areas of specific scientific interest).



* Whether action by the police is proportionate and legally sustainable.

¢ |f sufficient resources are available.
Action 3, Decision:

A decision by the police, as to using powers of eviction, based on the
outcome of Action 2, may be reconsidered or actioned at any time, subject to
the urgency of the situation, and may therefore be before or after any multi-
agency Unauthorised Encampment Case Conference.

Action 4, The Unauthorised Encampment Case Conference:

The police should attend any Unauthorised Encampment Case Conference
held.

Action 5, Police invoking of powers:

If it is decided that Section 61 powers will be used, a police officer should visit
the encampment and advise the occupiers that they are required to leave by a
certain date and time, providing them with a copy of the Direction to Leave
Land Form, and ensuring it is understood. (A copy of the completed form
should be sent to the Inspector of Community Relations, Diversity Unit, Force
Headquarters.) The police may determine the period of notice to the
unauthorised encampment to leave, and this may be in hours or days. The
police may also videotape their visit to the encampment, in case of later
challenge or dispute.

Action 6, Police arrest of trespassers:

If the unauthorised encampment fails to leave by the date and time specified,
or returns to that location within three months of the direction, they are
committing an offence, and face arrest under the Criminal Justice and Public
Order Act.

Action 7, Police impounding of vehicles:

If a direction issued under Section 61 is contravened, the police may seize
and remove the vehicles under the Criminal Justice and Public Order Act.
(Prior arrangements must be made to impound vehicles to the police
compound). The housing and welfare issues of those involved must be
considered, since the impounding of vehicles may effectively make the
occupants homeless.

District and borough councils

Environmental Health

This department has an interest in the health and welfare of all the parties
involved, living in the vicinity concerned. Environmental Health staff will
investigate the situation to ensure that sanitary conditions are maintained and
that there is no nuisance being caused to communities; also that there is no



danger or risk of harm to Gypsies and Travellers — for example, from
contaminated land.

Planning Control

This department controls and manages land use, and the planning
enforcement requirements of the Planning Acts. Due to the issues involved in
the unlawful use of land, planning enforcement officers may become the lead
officer for a district or borough council in managing unauthorised
encampments.

Solicitors or Council’s Legal Department

Legal representatives will become involved if formal legal proceedings
become necessary.

Housing — Council Housing Departments

These have responsibilities towards homeless people, those threatened with
homelessness and for making available housing for homeless people who
qualify. There are circumstances where Gypsy and Travellers need housing,
which the Council may be able to satisfy through its housing register.

Other services provided

Advice can be sought from the departments listed above on the various
services available. These include:

* Provision of refuse and sanitary services

* Planning advice, and support on making a planning application
* Advice on Planning Enforcement matters

* Details of licensed Travellers’ sites

* Housing advice

* Environmental impact and assessment



Children and Young People’s Services (CYP) Suffolk County Council

The Children and Young People’s service are responsible for ensuring the
safeguarding of children from all communities, under the Children Act. It is the
duty of the CYP to access and assess children who may be in need

The Traveller Education Support Service (TESS) works to ensure equality in
education for Gypsy Traveller children and young people. Children and young
people living on unauthorised encampments are at risk of failing to access
education, health and social care services than those living on an authorised
site. These children are therefore a priority for the TESS. Section 3.5 of the
DfES School Admission Code clarifies the responsibility of local authorities for
the education of Gypsy Traveller children and young people living on
unauthorised encampments. It states:

“Admission authorities must not adopt procedures or criteria that
disadvantage children who arrive in their relevant area outside the normal
admission round. And arrangements must be in place for Gypsy, Roma and
Traveller children to be quickly registered at a school, whether they are
residing permanently or temporarily in the area.”

1. The TESS will visit unauthorised encampments, when informed of an
encampment by a local authority or other means. The TESS Advice
Liaison Teacher (ALT) will visit a site within three working days from
notification to confirm whether there are children present and to assess
educational and/or welfare needs

2. The (ALT) will discuss with parents/ carers the educational
opportunities in the area of the encampment for any school-age
children. If school places are requested the ALT will negotiate with local
schools to arrange admission

3. The ALT may identify some health or social care needs on first visiting
a family. If needs are identified, the ALT will liaise with the county
council Traveller Liaison Officer (TLO) within 24 hours. The TLO will
coordinate other service involvement. It is the TLO’s responsibility to
undertake the complete preliminary welfare assessment.

4. The ALT will collect information about the child’s prior learning to pass
to the receiving school. The ATL and/ or TESS teaching assistant will
work in partnership with the school to ensure positive educational
outcomes for the child/ren during the time they are in school.

5. Requests for information to inform a welfare audit should be directed to
the TESS team leader. The team leader will pass the information to
the ALT responsible for the locality in which the unauthorised
encampment is situated. The ALT will then email a report of identified
educational need and recommendation to the Traveller Liaison Officer
at least two days prior to the Unauthorised Encampment Case
Conference. .

6. The TESS will provide support, where appropriate, to a family for the
duration of their stay in Suffolk.



7. When a child leaves the county, the ALT will support the school in
transferring information to the new school or TESS in a new authority

8. Where the encampment is on county council land the TESS will work
closely with the TLO.

9. The TESS Team Leader and/ or ALT will attend the Unauthorised
Encampment Case Conferences if requested to inform decisions
regarding the future of an encampment.

10.1In all situations the safeguarding of children and young people will be
the paramount concern.

Adult & Community Services (ACS), Suffolk County Council

Social Care Services are not universally provided in the way that healthcare
services are, but Gypsies and Travellers have the same eligibility to apply for
them as members of the settled community. The below applies to social care
services for children as well as for adults, including concerns about the
welfare and safeguarding of children.

The county council will respond to requests from:

* Professional colleagues
* Individuals in need of a service
* Members of the public e.g. relatives/ neighbours

The service:

* Assesses people with social care needs
* Enables the provision of social care support to meet the demands of
- People with mental health difficulties
- People with learning difficulties
- People who require help with drug or alcohol misuse
- Older people
- People with a physical disability
- Children and their families

The council’s social care services can help Gypsies and Travellers access
services such as:

* Occupational therapy — help with disability aids and access to Disabled
Facilities Grants

Children’s Health Services

All enquiries regarding social care services in Suffolk are made via Customer
First (08456 023023).



When an unauthorised encampment occurs, if there are any referred
concerns, the following procedure will be followed:

1.

TLO to contact Customer First with notification of the location of the
site and any known welfare information regarding the people, including
children, on the site.

Customer First to refer to relevant team/s within ACS and CYP.

3. The social care team will secure more information from the TLO if

needed, and arrange a site visit within 5 working days.

The social care team will visit the site and complete a welfare
assessment using an appropriate assessment technique.

5. The social care team will negotiate an appropriate care plan, if needed.

The social care team will discuss with partner agencies (e.g., the NHS)
the most effective way to meet the needs of the people on site.

7. The social care team will arrange a follow-up if required.

8. The social care team will refer to the appropriate partner agency/

9.

service provider.
The social care team will inform the TLO of any outcomes.

10.The social care team will take part in any The Role of the Unauthorised

Encampment Case Conferences, as requested.

11.The social care team will complete all records and reports as

appropriate.

In accordance with the Sharing Information in Suffolk Charter, the social care
team for relevant areas will ensure that families are aware when information is
being passed to partner agencies. Client confidentiality will be observed at all

times.

The above points also apply to the CYP social care services



Suffolk Primary Care Trust and Great Yarmouth and Waveney Primary
Care Trust

The Primary Care Trusts seek to ensure that the needs of people from all
communities are met. People living a travelling lifestyle often find it harder to
access health services, particularly in a coherent and regular way. The
Children, Young People and Families Services (Health Visiting and School
Nursing Cluster teams) would seek to support Gypsies and Travellers on
unauthorised encampments by taking the steps outlined below.

Children’s Health Services
Gypsies and Travelling Families Care Pathway

The Cluster team is informed of the transfer into the county of a family with
child/ren from 0 to 19 years of age and/or expectant mother’s arrival on
encampment.

!

Within 5 working days a joint visit is arranged with most the appropriate
partner agent, e.g., a representative from Travelling Families Liaison Officer,
Traveller Education support, Social Care, Environmental Health, or a midwife.

Suffolk Primary Care Trust and Great Yarmouth and Waveney Primary Care
Trust Lone Worker policy to be adhered to at all times

v

Visit site and complete health needs assessment
Negotiate care plan with family and signpost as appropriate
Discuss with partner agency the best way to meet the health

needs of other identified families

'

Refer to appropriate service/ partner agency as necessary
Negotiate further intervention and inform referral agent re outcome of visit
Adhere to Suffolk PCT and Great Yarmouth and Waveney PCT keeping safe

policy

NB
* Advise family re Sharing Information Charter Suffolk
* Adhere to Suffolk Safeguarding and PCT Data Protection Policies
* Seek Advice from Safeguarding Named nurse for any request for information for The
Unauthorised Encampment Case Conference. Protocol for Managing Unauthorised
encampments in Suffolk (April 2007)




Section 9

Frequently Asked Questions
Who are the Gypsies and Travellers of Britain?

* Romany Gypsies are the largest minority ethnic group among the
travelling communities in Britain, whose ancestors are thought to have
migrated from India some 500 years ago.

* Travellers of Irish Heritage do not necessarily come immediately from
Ireland and may visit Ireland infrequently and for short periods only. It
is thought that Irish Travellers are descendants of people who lost their
land during the potato famine in the mid nineteenth century.

* New Travellers are a community of more recent origin. Many adopted
this way of life for a variety of reasons such as homelessness,
unemployment and environmental issues.

Why do Gypsies and Travellers camp on other people’s land, or develop
land, without proper permission?

There is a serious shortage of authorised sites for Gypsies and Travellers
across the country. This has led to Gypsies and Travellers camping on land
that they do not own (unauthorised encampments), and also a growing
tendency to buy land and develop it without planning permission
(unauthorised developments). At present, approximately one in four Traveller
caravans in England are on unauthorised sites. 90% of planning applications
that Gypsies and Travellers submit fail, which often forces them back onto the
road with no fixed address. This is as opposed to the 90% of planning
applications made by the settled community that are successful.

Why do Gypsies and Travellers pull up near to the settled community?

Like the settled community, Gypsies and Travellers need access to services.
They may want to be near a school, shop or petrol station to access water
and food. Many of the traditional stopping places that Gypsies and Travellers
have used for decades have been subject to urban expansion.

What are local authorities in Suffolk doing about solving the problems
created by unauthorised sites?

Gypsies and Travellers are a part of our society, and they need appropriate
places to live, just like anybody else. If they cannot find an authorised site,
their only alternative is to camp somewhere that is not authorised. So it is
clear that the problem of unauthorised development and encampments can
only be solved by the provision of more sites, both public and private. Local
authorities are in the process of reviewing the accommodation needs of



Gypsy and Travellers. This review will indicate where additional pitch and site
provision is needed.

The Government is taking action by:

Obliging local authorities to identify appropriate sites within their local plans,
based on the need in their areas;

Making funding available to help local authorities deliver more sites;

Strengthening the powers of local authorities to take swifter enforcement
action against unauthorised developments. The government introduced new
Temporary Stop Notices (TSN) in March 2005 — these allow local authorities
to act quickly to stop any further development on sites;

Providing local authorities with stronger powers to tackle antisocial behaviour.
Gypsies are part of the community, and have the same rights and
responsibilities as anyone else.

What provision is made on council sites for Gypsies and Travellers?

There are two county council owned sites in Suffolk, ‘West Meadows’, which
is located on the western outskirts of Ipswich. Ipswich Borough Council
manages the site on behalf of Suffolk County Council and the Kessingland
Traveller site, near Lowestoft, which is privately leased. The Beck Row site,
near Bury St Edmunds is privately managed but owned by Forest Heath
District Council. Travellers on these sites pay rent and council tax etc. Their
postal addresses and the contact names and numbers of the site managers
are given below.

* West Meadows Traveller Site, Bury Road, Ipswich. For the West
Meadows half, the postcode is IP1 5NU. For the Woodlands Way
half, the postcode is IP1 5PE. Site manager: Bob Williamson, 01473
833641.

* Kessingland Traveller Site, Romany Lane, Kessingland, Lowestoft,
NR33 7RB. Site manager: lan Real, 01502 741318.

* Sandy Park, Beck Row, Bury St Edmunds, IP28 8DN. Site manager:
Gloria Buckley, 07711 528787.

Who should | contact if | need to speak to someone about Gypsies and
Travellers?

The county council Traveller Liaison Officer can be contacted on 01473
265194.

If Gypsies or Travellers move onto a piece of land, and | have concerns, what
should | do?




Where the unauthorised encampment is will determine who is initially
contacted. Whichever public agency receives the notification will notify the
principal organisation. This could be the district/ borough council, the police
or the county council’s Traveller Liaison Officer as soon as practicable.

The lead agency/ officer in respect of the unauthorised encampment will be:

* for county council-owned land — the Traveller Liaison Officer, Suffolk
County Council;

» for district/ borough council-owned land — the district/ borough council;
* where swift action is necessary — the police.

If Gypsies or Travellers move onto my land, and | do not wish them to
remain, what should | do?

You or your solicitor can go to the County Court and obtain an order granting
possession of your land.

Does the council have a duty to remove Gypsies or Travellers when they
are camped on land without the owner’s permission?

No, not automatically. It depends on whether the local authority considers
the Travellers are causing a level of nuisance that cannot be effectively
managed. The responsibility for evicting Travellers rests primarily with the
landowner. In some circumstances local authorities have powers to remove
people from land belong to them.

- If the land is privately owned, the landowner will need to obtain an
order through the county court granting possession of the land.

- If the land is owned by the district council, they will work with other
partner agencies to resolve the situation.

 If the land is owned by the county council, the Traveller Liaison Officer
will work with other partners to resolve the situation.

Suffolk County Council’'s Traveller Liaison Officer will act in an advisory
capacity to both district councils and private landowners where there land is
being occupied.

Can the council move Gypsies and Travellers on immediately?

No, because the local authorities first need to be able to show that the
Gypsies and Travellers are on the land without the consent of the owner.
Additionally, welfare assessments are often made, regarding the statutory
rights of Gypsies and Travellers, before deciding on the next steps. If action
is to be taken, the Gypsies and Travellers must first be asked to vacate the
land they are occupying, unless this is not possible for a particular reason. If
they then refuse to leave, the landowner can obtain a summons to serve on
them. The court can subsequently issue an order permitting the landowner
to move the Gypsies and Travellers.



In some circumstances, the Police can invoke Sections 61-62 of the Criminal
Justice and Public Order Act 1994 (as above), and can do this without
reference to the courts.

Do the police and local authorities work together on these issues?

Yes. There is an ‘Unauthorised Encampments Tasking Group’. This includes
representatives from Suffolk Constabulary, Suffolk County Council and the
seven district and borough councils of Suffolk. These agencies have jointly
developed the Suffolk Protocol for Managing Unauthorised Encampments.
They meet biannually to review the effectiveness of the protocol.

Where can | get a copy of the protocol?

The protocol is available through the websites and receptions of the county,
district and borough councils, and in some other public spaces like libraries,
police stations and Citizen Advice Bureaux in Suffolk. Alternatively, you can
contact the Traveller Liaison Officer for Suffolk County Council on 01473
265194.



Appendix 1

Preliminary Welfare Assessment Checklist
One form to be completed for each family

The information given will help Gypsies and Travellers to access services,
and may also mean the local council decides an unauthorised encampment
may be tolerated for a longer period of time. This form is intended to be used
as a guide by officers visiting unauthorised encampments. It is not
comprehensive, as it is only a preliminary welfare assessment. Officers
should note that an informal and verbal approach to obtaining the information
may be more effective. It is also important to obtain permission to share
confidential information with relevant partner agencies.

LOoCAation Of CaMP....cooe e
District counCil area............oouvieeiiiiiiiie e
Number of trailers..........ccooi i
Total number of vehicles............cooo i
Approximate number of residents.............coooiiiiiiii,
Desired amount of time to stay on-sSite ............ccccovivininnnn.
Ethnicity/ies of encampment ...

Family Surname............cooo i

EDUCATION
Are there any school age children? Yes/ No

If so, how
[0 F= 10 ) PP

Are any children or young people attending a local school? Yes/ No
If so, which school?

Has the Traveller Education Team been to see the encampment? Yes/ No

Would the parents be interested in talking to the Traveller Education Support
Team about accessing school places? Yes/ No

How many under 5s are there?

Would the parents be interested in pre-school for them? Yes/ No

Would the parent be interested in attending a Children’s Centre in the area?
Yes/No

Do any of the children or young people have specific needs? Yes/ No



Please give details

HEALTH

Is anyone in the family pregnant? Yes/ No

If yes, when is the du date? ............iiiiiiie i e e e
Would they like to see a midwife? Yes/ No

Are they attending a hospital?

Are any members of the family registered with a doctor? Yes/ No

If yes, where?

Are any members of the family in need of, or receiving, treatment at the
moment? Yes/ No

If someone is in hospital, please state which hospital

Would the families be interested in a *health visitor coming on site Yes/ No

Are there any other reasons they would like us to consider if the encampment
results in an Unauthorised Encampment Case Conference such as disability
or other health issues? Yes/ No

Please describe

ACCOMMODATION

If there is an available pitch, are you willing to go onto a council site in Ipswich
or Lowestoft? Yes/No

Do you want to go into a council house? Yes/ No
If so, which area of Suffolk would your family prefer?

Is your family on a council waiting list for a house? Yes/ No
If so, which council’s list?

*There is now a children’s health service which covers the 0-19 age range.
This service offers a broad spectrum of advice from immunisations, sexual
health including contraception and healthy eating.



Appendix 2
Contact Information

Organisation

Phone number

Babergh District Council

01473 822801
main reception

Commission for Racial Equality
(London)

0207 9390000
main reception

Forest Heath District Council

01638 719000
main reception

Ipswich Borough Council

01473 433015
main reception

Gypsy Council (Essex)

01708 868986
main reception

Gypsy and Traveller Law Reform Coalition
(London)

0208 5332002
main reception

Ipswich and Suffolk Council for Racial
Equality (ISCRE)

01473 408111
main reception

Mid Suffolk District Council

01449 724500
main reception

St Edmundsbury Borough Council

01284 763233
main reception

Suffolk Coastal District Council

01394 383789
main reception

Suffolk Constabulary

01473 613500
main reception

Suffolk County Council

a) Traveller Education Support Service

b) Racial Harassment Initiative

c) Traveller Liaison Officer

01473 583000
main reception
01473 583530
main reception

01473 265162
direct line
01473 265194
direct line

Suffolk Inter-Faith Resource (SIFRE)

01473 233447
main reception

Suffolk Primary Care Trust

01473 770000
main reception

Waveney & Great Yarmouth Primary Care
Trust

01502 719500
main reception

Waveney District Council

01502 523413
main reception




